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district  Court  of  tfje  <Hniteti  States  ! 

i 

POE  THE  DISTRICT  OF  COLUMBIA 


Criminal 
No.  385-48 


United  States  of  America 


George  A.  Garner  and  Lawrence  J.  Garner,  defendants 


a-2  The  Court:  Mr.  McLaughlin,  have  you  seen  this 
petition? 

Mr.  McLaughlin :  Yes,  Your  honor. 

The  Court :  On  the  face  of  it  it  is  not  in  proper  form,  is 
it  ?  Have  you  seen  it  ? 

Mr.  McLaughlin:  Yes,  sir.  I  am  strictly  opposed  to  it. 
There  is  no  affidavit. 

The  Court :  It  is  not  in  form ;  I  will  so  hold. 

a-6  Mr.  Croghan:  May  it  please  the  Court,  we  haVe 
moved  the  Court  to  grant  a  writ  for  the  purpose  of 
having  a  jury  determine  whether  the  defendant  George 
Gamer,  one  of  the  defendants  in  this  case,  is  of  sound  or 
unsound  mind,  and  our  authority  for  this  petition  is  Title 
24-301  of  the  District  Code. 

The  Court :  I  have  read  it. 

Mr.  Croghan:  I  want  to  say  at  this  time  we  are  pro¬ 
foundly  conscious  of  the  gravity  of  this  case  because  the 
defendant  George  Gamer  is  accused  of  first  degree  mur¬ 
der.  However,  we  sincerely  believe  that  the  defendant 
George  A.  Gamer  is  legally  insane. 
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The  Court:  I  don’t  think  it  makes  any  difference  what 
the  crime  is,  the  question  is  whether  he  is  or  is  not 
sane. 

a-7  Mr.  Croghan:  Yes,  sir. 

Mr.  Croghan:  And  I  have  inquired  carefully  into 
the  background,  into  the  heredity  of  this  man,  and  the 
results  of  our  inquiry  are  incorporated  in  the  petition.  We 
believe  it  is  plainly  apparent  that  there  is  a  continuous  pat¬ 
tern  of  insanity  in  the  heredity  of  this  man,  but  we  have 
gone  beyond  that.  We  have  inquired  closely  into  the  per¬ 
sonal  background  of  this  man.  We  find  the  record  at  school 
was  unsatisfactory;  at  11  years  of  age  he  was  only  in  the 
second  grade,  and  reached  the  sixth  grade  only  at  the  age 
of  16. 

On  three  separate  occasions,  Your  Honor,  he  was  sent  to 
special  institutions. 

At  the  age  of  15  he  was  committed  to  Gallinger  Municipal 
Hospital  for  psychiatric  examination,  and  after  that  he  was 
discharged  to  the  custody  of  his  father,  whom  our  affidavit 
indicates  also  was  insane,  legally  insane. 

At  various  times  he  has  spent  terms  at  Blue  Plains  Train¬ 
ing  School  and  National  Training  School.  While  at  National 
Training  School  he  engaged  in  a  fight  with  a  superintend¬ 
ent,  that  is  just  one  little  thing  among  others.  There  is  a 
more  extensive  history  of  striking  teachers,  guards;  and 
on  another  occasion  he  spent  a  term  at  Chillicothe  Reforma¬ 
tory  in  Ohio. 

The  Court:  Is  this  all  set  forth  in  the  affidavit? 

Mr.  Croghan :  Most  of  it.  I  am  going  a  little  more 
a-8  in  detail. 

Following  his  release  he  was  convicted  of  forgery 
and  served  18  months. 

Then  after  that  he  was  convicted  of  stabbing  a  dog  and 
killing  a  dog  in  a  fit  cf  rage. 

On  the  2nd  of  March,  1948,  he  was  arrested  on  the  present 
charge  of  murder. 

While  in  the  District  Jail,  and  this  is  a  matter  of  record, 
he  has  attempted  suicide  on  two  occasions.  On  another 
occasion  he  was  placed  in  solitary  confinement  for  strik¬ 
ing  a  guard. 
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Also,  Your  Honor,  there  appears  to  him,  as  he  states,  the 
apparition  of  his  deceased  mother,  and  he  has  a  long  his¬ 
tory  of  hearing  voices  and  blockings  since  he  was  8  years 
old.  j 

i 

We  have  attached  three  affidavits.  We  conld  have  gotten  j 
20  or  25,  Your  Honor.  We  understand  at  the  present  time  j 
he  is  still  in  the  psychiatric  tier  at  the  District  Jail. 

Secondly,  Your  Honor,  we  arranged  for  an  examination 
by  a  private  practicing  psychiatrist  in  the  District  of  Colum¬ 
bia  of  George  Garner.  Following  the  examination  Dr.  I 
Legault,  whose  report  appears  in  the  record,  submitted  his  j 
report  and  this  report  is  likewise  attached  to  the  record,  j 
The  report  categorically  states  that  George  Garner  is  suf¬ 
fering  from  a  schizophrenia,  paranoiac  type.  Schizo-  j 
a-9  phrenia,  as  Your  Honor  knows,  is  a  definite  type 
of  psychosis,  definite  affection,  usually  permanent,  j 
Third,  we  have  obtained  and  filed  in  support  of  this  mo-  j 
tion  the  affidavits  of  three  lay  witnesses.  It  is  significant,  j 
Your  Honor,  that  two  of  these  persons  have  known  George  | 
Garner  all  of  his  life,  since  birth,  the  other  was  his  wife,  j 
and  all  unequivocally  state  that  they  believe  him  to  be  j 
crazy.  j 

At  the  hearing  last  week  the  United  States  Attorney 
raised  the  question  of  the  rule  in  Neely  versus  U.  S.  decided  j 
on  June  29,  1940,  which  appears  in  150  Fed.  2d  at  977  and  j 
8.  We  believe,  Your  Honor,  that  the  rule  in  Nefly’s  case  j 
does  not  affect  us  at  this  time.  I  would  like  to  draw  these  j 
contrasts  very  briefly ;  first,  in  the  Neely  case  the  defendant  j 
waited  until  after  judgment  and  sentence  and  appeal  went  j 
to  the  Supreme  Court.  That  was  very  dilatory.  Second,  ! 
he  relied  on  affidavits  of  persons  who  had  not  seen  him  for  j 
15  years  so  that  the  facts  represented  no  more  than  his  j 
mental  status  15  years  before.  In  our  case,  we  have  pre-  I 
sented  our  record  of  affidavits,  and  so  forth,  within  two  I 
months  after  the  alleged  offense. 

Finally,  in  the  Neely  case  there  was  no  showing,  or  at  j 
best,  a  very  weak  showing,  that  the  defendant  was  insane, 
and  here  we  have  not  only  the  opinion  of  the  psychiatrist  j 


i 

i 

I 
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and  three  other  persons,  but,  in  addition,  we  have 
a-10  incorporated  in  onr  petition  what  we  have  personally 
found  out  about  the  man’s  background,  and,  in  con¬ 
sideration  of  all  the  facts  and  circumstances,  we  do  believe 
fully  in  the  gravity  of  the  case. 

The  Court:  I  don’t  think  you  need  to  argue  the  gravity 
of  the  case,  but  whether  the  facts  add  up  in  this  question 
as  to  whether  it  may  be  a  question  for  a  jury. 

Mr.  Croghan:  I  was  merely  endeavoring  to  show  our 
good  faith. 

The  Court:  I  want  to  make  it  clear  that  there  couldn’t 
be  any  question  about  that. 

Mr.  Croghan :  We  have  four  D.  C.  cases  which  state  that 
whenever  a  person  is  indicted  and  charged  with  an  offense, 
and,  before  trial  and  before  the  verdict,  or  anything,  prima 
facie  evidence  is  submitted  to  the  Court  that  the  accused, 
or  the  defendant,  is  insane,  the  Court  may  cause  a  jury  to 
be  impaneled  for  the  purpose  of  determining  his  sanity. 

The  Court :  I  am  familiar  with  that. 

Mr.  Croghan:  I  would  like  to  state,  since  we  have  filed 
the  motion,  that  we  have  an  order  in  forma  pauperis. 

The  Court :  I  will  deal  with  that  later. 

Mr.  McLaughlin:  As  to  the  Neely  case,  the  Court  has 
said  that  the  Court  shall  not  consider  that  as  prima  facie 
unless  rebutted.  Now,  in  this  particular  instance  the  Gov¬ 
ernment  had  this  defendant  examined  by  two  psy- 
a-11  chiatrists  on  March  4  and  5, 1  believe,  about  two  days 
after  his  arrest.  I  have  those  two  psychiatrists  in 
Court  in  case  Your  Honor  wants  to  hear  from  them,  and 
they  say  he  is  of  sound  mind. 

The  Court:  When  was  your  examination,  Mr.  Croghan? 

Mr.  McLaughlin:  In  May  some  time. 

Mr.  Croghan :  My  examination  was  the  first  week  of  May. 

Mr.  McLaughlin:  May  5,  I  think. 

Mr.  Croghan :  I  might  say  in  rebuttal  to  what  Mr.  Mc¬ 
Laughlin  has  just  said  about  hearing  evidence,  we  do  not 
believe  that  would  be  in  contemplation  of  the  statute,  and 
contrary  to  my  friend’s  statement,  there  is  nothing  about 
rebuttal  in  the  statute. 
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Mr.  McLaughlin:  I  might  say,  referring  to  Neely  vs. 
U.  S.  in  150  Federal  Reporter  on  page  978,  it  says  that  any 
statement  sufficient  to  establish  the  fact,  if  it  is  rebutted, 
remains  sufficient  for  that  purpose,  so  in  view  of  that  I  have  j 
the  doctors  here  in  case  Your  Honor  does  want  to  hear  any  j 
rebuttal. 

Mr.  Croghan :  I  submit  the  rebuttal  must  come  in  a  sepa-  j 
rate  hearing  before  the  jury,  Your  Honor,  that  we  have 
established  a  prima  fade  case. 

The  Court:  I  think,  first,  that  there  is  a  specific  section — 
let  me  see  it,  please. 

What  the  Court  here  might  do,  Mr.  Croghan,  does  j 
a-12  not  mean  that  it  is  forever  a  bar. 

Mr.  Croghan:  Yes,  sir,  that  is  true,  but  I  think  it 
would  be  a  very  unfortunate  commentary  on  justice  if  we 
brought  an  insane  man  to  trial. 

The  Court:  Oh,  no,  you  wouldn’t  bring  an  insane  man 
to  trial ;  we  will  let  the  jury  decide  whether  he  was  sane  or  j 
insane  at  the  time  of  the  happening. 

Mr.  Croghan :  But  we  further  submit  that  there  has  been 
set  up  a  prima  facie  procedure  at  the  time  the  crime  has1 
been  established,  and  we  hope  that  this  is  in  that  category.  j 

The  Court:  Let  me  read  it. 

I  will  hear  your  witnesses. 

Mr.  McLaughlin:  Dr.  Cruvant 


Thereupon,  Dr.  Bernard  Allen  Cruvant,  was  called  as  a 
witness  for  and  on  behalf  of  the  United  States,  and,  being 
first  duly  sworn,  was  examined  and  testified  as  follows: 

Direct  examination. 

! 

By  Mr.  McLaughlin: 

i 

Q.  Doctor,  your  full  name  is  what? 

A.  Bernard  Allen  Cruvant. 

Q.  And  you  are  connected  with  what  hospital? 

A.  St  Elizabeth’s  Hospital 
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Q.  In  what  capacity? 

a-13  A.  I  am  senior  physician  in  charge  of  the  west  side 
service. 

Q.  And  for  how  long  have  yon  been  in  charge  of  the  west 
side  service? 

A.  I  have  been  in  charge  since  about  December,  1946.  I 
have  been  in  the  hospital  about  10  years, 
i  Q.  Do  yon  specialize  in  any  special  branch  of  medicine? 

A.  Psychiatry. 

i  Q.  And  you  have  testified  in  this  Court  on  other  occa¬ 
sions? 

A.  Yes,  sir. 

Q.  Would  you  say  few  or  many  times? 

A.  Many  times. 

Q.  And  testified  as  an  expert  in  psychiatry? 

A.  Yes. 

Q.  Doctor,  did  you  have  occasion  to  examine  one  identi¬ 
fied  to  you  as  George  Gamer? 

A.  Yes. 

Q.  Will  you  tell  us  when  and  where  you  examined  him? 

Mr.  Croghan:  Just  a  minute,  are  you  calling  him  as  an 
expert  witness? 

Mr.  McLaughlin:  Yes. 

Mr.  Croghan:  Then  I  would  like  to  ask  him  a  few  pre¬ 
liminary  questions. 

Mr.  McLaughlin:  O.K. 

a-14  By  Mr.  Croghan: 

Q.  Doctor,  you  are  on  the  staff  of  St.  Elizabeth’s  Hos¬ 
pital? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  engaged  in  that  practice? 

A.  For  10  years,  since  leaving  Washington  University. 
i  Q.  Has  all  of  that  time  been  spent  at  St  Elizabeth’s 
Hospital? 

A.  No,  about  five  years  of  that  time  in  the  United  States 
Army. 

Q.  And  the  other  five  years  in  St  Elizabeth’s  Hospital? 
A.  Yes. 
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Q.  You  have  had  no  private  practice? 

A.  For  the  past  two  years  I  have  been  seeing  patients  in  I 
private. 

Q.  Doctor,  you  are  familiar  with  the  usual  forms  of  j 
psychosis?  j 

A.  Yes,  sir.  j 

Q.  Will  you  mention  some  of  the  forms  of  psychosis? 

A.  There  is  a  large  group,  such  as  psychosis  as  a  result  of  i 
syphilis,  psychosis  due  to  trauma,  psychosis  as  a  result  of! 
poisoning  by  drugs  or  heavy  metals,  psychosis  which  results 
from  infection,  also  infectious  disorders,  psychosis  which 
occurs  in  connection  with  disease  like  coronary 
a-15  thrombosis,  a  large  number  of  psychoses  which  are 
the  result  of  loss  of  function  in  which  there  is  a. dem¬ 
onstrable  pathology,  schizophrenia  paranoid  condition,  and 
so  on. 

Q.  Now,  syphilis  sometimes  predisposes  toward  paresis, 
doesn’t  it.  Doctor?  j 

A.  Yes,  sir. 

Q.  And  what  is  the  customary  medical  way  of  determin¬ 
ing  whether  the  patient  has  syphilis? 

A.  There  are  a  number  of  procedures  routinely  used.  ! 

Q.  And  the  Wasserman  test  is  fairly  reliable? 

A.  Yes.  j 

i 

The  Court :  Let  me  narrow  this  down ;  if  you  want  to  be 
specific  in  connection  with  the  examination  of  this  par-  " 
ticular  man,  I  suggest  you  wait  until  he  has  put  in  his  testi¬ 
mony  ;  I  think  you  may  save  yourself  considerable  trouble. 

Mr.  Croghan :  All  right,  I  will,  sir.  j 

By  Mr.  McLaughlin:  j 

Q.  All  right,  Doctor,  Did  you  say  you  examined  one  iden¬ 
tified  to  you  as  George  Gamer? 

A.  Yes.  x 

Q.  When  and  where? 

A.  In  the  District  JaiL  j 

Q.  When?  'j 

A.  On  the  morning  of  March  4th  and  5th. 
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Q.  Of  this  year! 
a-16  A.  Yes,  sir. 

Q.  What  did  your  examination  consist  of,  and 
what  conclusion  did  you  come  to? 

A.  If  I  may  have  permission  to  refer  to  notes? 

The  Court:  Have  you  any  objection? 

Mr.  Croghan:  If  the  doctor  says  he  has  no  personal 
recollection. 

The  Court:  You  may  refer  to  your  notes  if  you  have  no 
personal  recollection.  Those  are  notes  made  at  the  time? 

The  Witness :  Yes.  Will  you  repeat  your  question? 

By  Mr.  McLaughlin : 

Q.  I  say,  what  did  your  examination  consist  of  and  what 
conclusion  did  you  come  to  as  to  the  mental  condition  of 
George  Garner? 

A.  The  examination  consisted  essentially  of  a  mental 
examination  which  included  the  taking  of  the  history  of  this 
man’s  life,  such  as  was  pertinent  to  my  purposes,  a  detailed 
survey  of  his  mental  functions,  and  a  brief  physical  exami¬ 
nation  to  satisfy  my  judgment  with  regard  to  the  physical 
aspects  of  his  condition. 

I  also  administered  the  Kent  Oral  Test  to  estimate  his 
intellectual  capacity. 

Q.  And  what  opinion  did  you  arrive  at,  Doctor? 

A.  That  he  was  of  sound  mind,  sir. 

Q.  And  knew  the  difference  between  right  and 
wrong? 

a-17  A.  Yes. 

Mr.  McLaughlin:  That  is  all. 

Mr.  Croghan :  Your  Honor,  we  have  no  copy  of  the  report 
of  Dr.  Legault,  and  I  wonder  if  I  might  use  the  original 
which  Your  Honor  has  of  the  psychiatrist’s  report. 

The  Court:  Do  you  want  to  read  it? 

Mr.  Croghan:  I  don’t  want  to  read  it,  but  I  want  to  ask 
questions  based  on  the  report. 

The  Court:  Have  you  read  it? 

The  Witness:  No,  sir. 

Mr.  Croghan:  It  is  another  report  of  our  psychiatrist. 


9 


The  Court:  I  don’t  understand  what  you  said. 

Mr.  Croghan:  We  want  our  report. 

The  Court:  You  want  your  report?  I  beg  your  pardon. 
Mr.  Croghan:  Thank  you  very  much,  sir.  Your  Honor, 
for  some  reason  the  report,  which  is  a  very  important  part  j 
of  our  evidence,  isn’t  here. 

Mr.  McLaughlin:  When  did  you  file  it? 

Mr.  Croghan :  Day  before  yesterday. 

Mr.  McLaughlin:  Are  you  sure  you  didn’t  bring  it  back? 

I  went  down  there  and  didn’t  find  it  down  there. 

Mr.  Croghan :  My  mistake. 

The  Court :  Did  you  find  it? 

Mr.  Croghan:  Yes. 

a-18  Cross-examination. 

i 

By  Mr.  Croghan: 

a-33  The  Court:  Have  you  any  questions? 
a-34  Mr.  Jongbloet:  Yes,  sir. 

The  Court:  Who  are  you  representing  in  this? 

Mr.  Jongbloet:  I  represent  both  defendants. 

The  Court:  I  don’t  think  we  will  have  two  examine  if  i 
that  is  the  situation.  How  much  longer  will  you  be? 

Q.  Doctor,  what  was  your  diagnosis  in  this  case? 

A.  That  he  was  of  sound  mind,  sir. 

Q.  Was  that  the  only  diagnosis?  Didn’t  you  say  he  j 
was  constitutionally  psyc-opathic? 

A.  Yes,  sir,  but  we  were  asked  for  an  opinion  whether  j 
he  was  of  sound  or  unsound  mind.  That  is  the  only  diag-  j 
nosis  we  made. 

Q.  Do  you  feel  him  to  be  a  psyc-opath? 

A.  Psyc-opathic  personality. 

Q.  Do  you  feel  a  psyc-opathic  personality  is  a  person  of  j 
sound  mind? 

A.  Yes,  sir. 

Q.  In  all  cases?  j 

A.  One  can  have  exceptions;  in  that  case  he  would  bei 
called  a  psychosis. 

•  •••••• 
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a-36  Norm  an  Taub  was  called  as  a  witness  for  and  on 

behalf  of  the  United  States,  and  being  first  duly 
sworn,  was  examined  and  testified  as  follows : 

Direct  examination. 

By  Mr.  McLaughlin : 

Q.  Yonr  name  is  Dr.  Norman  Taub? 

A.  Norman  Taub. 

Q.  Doctor,  you  are  connected  with  what  hospital  in  town? 

A.  St.  Elizabeth’s  Hospital. 

Q.  In  what  capacity? 

A.  Medical  officer  in  charge  of  service,  detached  service. 

Q.  And  you  specialize  in  what  particular  branch? 

A.  Psychiatry. 

a-37  Q.  How  long  have  you  been  connected  with  St. 
Elizabeth’s  Hospital? 

A.  Since  1941,  except  for  the  period  during  which  I  was 
in  the  Army. 

Q.  And  have  you  testified  as  an  expert  in  this  Court  on 
other  occasions? 

A.  Yes,  sir. 

Q.  Would  you  say  few  or  many? 

A.  A  few  times. 

Q.  And  since  1941  have  you  devoted  your  full  time  to 
your  duties  at  St.  Elizabeth’s  Hospital? 

A.  Yes,  sir. 

Mr.  McLaughlin ;  Is  there  anything  else? 

The  Court:  No,  that  is  all  I  wanted,  I  thought  the 
record  ought  to  show. 

Mr.  McLaughlin :  I  understand  you  gentlemen  stipulate 
if  he  were  called  to  the  stand  he  would  testify  substantially 
the  same? 

Mr.  Croghan :  Yes. 

The  Court:  And  that  it  is  not  necessary  for  him  to  be 
called? 

Mr.  Croghan :  That  is  correct. 

The  Court:  All  right,  Doctor,  you  are  excused. 
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The  other  doctor  is  excused,  and  I  will  deny  your  motion 
at  this  time. 

i 

•  •••••• 

i 

a-44  Mr.  Croghan :  After  I  had  finished  my  cross  exam¬ 
ination,  which  I  had  divided  up  with  Mr.  Jong- 
bloet - 

The  Court:. You  don’t  recall  what  transpired. 

Mr.  Croghan :  Yes,  I  do. 

The  Court:  Your  recollection  is  very  erroneous.  My  re¬ 
collection  is  very  different  from  yours.  You  got  up  and 
said  you  wanted  to  ask  a  question.  j 

Mr.  Jongbloet:  I  said  I  had  one  question. 

The  Court :  Yes,  and  that  is  the  only  one  that  was  asked,  j 

Mr.  Croghan:  It  was  my  understanding  that  he  was  to  i 
ask  my  questions. 

Mr.  Jongbloet:  Will  Your  Honor  rule  that  in  the  trial  I 
there  will  be  only  one  counsel  on  cross  examination  so  we  j 
may  proceed  properly  along  this  line? 

The  Court:  Have  you  read  this,  Mr.  McLaughlin? 

Mr.  McLaughlin:  Yes,  Your  Honor. 

Mr.  Jongbloet:  Your  Honor,  if  I  am  in  error  on  that  ! 
part,  I  will  strike  it. 

The  Court:  No,  sir,  you  needn’t  strike  it  at  alL  I  will  [ 
deny  the  motion,  Mr.  Croghan.  ! 

a-45  Mr.  Croghan:  Very  welL  I  would  like  to  file  this  ! 
with  the  clerk. 

The  Court:  Certainly,  you  may  file  it  We  have  two  I 
other  motions  this  morning? 

Mr.  Croghan:  Yes,  sir,  and  I  understand  it  is  set  for  the  j 
24th. 

The  Court :  Yes,  and  we  have  excused  your  witnesses. 

Mr.  Croghan:  Yes,  and  we  have  quite  a  galaxy  of  them.; 

Mr.  McLaughlin:  There  are  one  or  two  preliminary 
things.  j 

The  Court :  If  you  will  permit  me  to  say  this ;  have  either 
of  you  gentlemen  any  reason  for  the  two  defendants  being 
present? 


i 
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Mr.  Croghan:  No. 

The  Court :  Then  they  may  be  excused. 

•  •••••• 

a-46  The  Court:  Are  you  ready  to  proceed? 

Mr.  Jongbloet:  Yes,  sir;  in  logic  I  think  we  could 
take  the  motion  for  change  of  venue  first.  ‘ 

The  Court:  Either  way  you  want. 

Mr.  Jongbloet:  All  right.  The  motion  for  change  of 
venue  is  grounded  on  the  fact  that  is  not  possible  in  this 
jurisdiction  to  draw  a  jury  that  does  not  know  of  this  case 
and,  knowing  of  the  case,  does  not  have  a  preconceived 
opinion  on  the  merits  of  the  case.  In  support  of  that  fact 
I  have  here  one  screaming  headline  that  Your  Honor  no 
doubt  has  seen,  spelling  out  a  story  on  page  3  which  uses 
some  rather  lurid  adjectives.  I  think  counsel  for  the 
Government  will  stipulate  that  there  was  much  additional 
material  in  the  public  press  at  that  time,  and  I  will  be  glad 
to  stipulate  that  this  is  about  as  outrageous  as  any  of  the 
things  were  and  we  say,  based  on  this,  that  there  is  no  tales¬ 
man  who  could  honestly  say  that  he  has  not  heard  of 
a-47  the  case  and  has  no  preconceived  opinion  on  the 
merits;  and  for  these  reasons  I  believe  we  are  en¬ 
titled  to  a  change  of  venue,  Your  Honor. 

The  Court:  Have  you  anything  to  say? 

Mr.  McLaughlin:  Of  course,  I  don’t  think  the  defense 
has  made  a  sufficient  showing  to  show  that  there  is  animosity 
o  t  prejudice  in  this  jurisdiction,  that  they  cannot  get  a 
fair  trial.  Regardless  of  the  nature  of  the  crime  there 
is  a  certain  amount  of  publicity  given  to  it,  but  I  do  not 
think  on  the  facts  shown  by  my  friend  this  morning  that 
there  is  any  prejudice  in  this  jurisdiction,  and  for  that 
reason  I  think  it  should  be  denied. 

The  Court:  I  will  deny  the  motion,  and  I  think  that  can 
be  covered  in  the  questions  to  be  put  to  the  jurors  at  the 
time,  and  we  will  take  extra  precaution  to  see  that  such 
persons  may  not  be  on  the  jury.  You  will  be  given  every 
legitimate  opportunity. 

Mr.  Jongbloet:  Then  shall  we  go  on  to  the  other  motion? 

The  Court:  Yes,  sir. 
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%  .  ! 

Mr.  Jongbloet :  We  feel  that  certainly  one  of  the  defend-  j 

ants  would  be  prejudiced  by  having  to  go  on  trial  together  j 
with  the  other  defendant.  At  the  inquest  it  was  developed 
through  the  the  testimony  that  George  had  made  certain  j 
admissions.  George,  according  to  that  testimony,  had  said  j 
he  had  been  out  on  a  job  the  night  before,  and  that 
a-48  things  had  not  gone  well,  and  that  his  brother  ! 

Lawrence  had  been  with  him.  This  testimony  would 
clearly  be  admissible  as  against  George,  but  inadmissible  as 
against  Lawrence  on  the  principle  of  hearsay.  Now,  it  j 
won’t  do  to  instruct  the  jury,  “Now,  you  will  consider 
this  testimony  only  against  George,  you  are  not  to  give  it 
any  weight  as  against  Lawrence.”  If  the  testimony  comes 
in,  the  jury  will  consider  it  against  Lawrence,  and  we  think 
it  ought  not  to  come  in  on  a  trial  where  Lawrence  is  a  \ 
defendant. 

The  Court:  Isn’t  that  applicable  to  every  case  where 
you  have  more  than  one  person  perpetrating  a  crime  t  j 

Mr.  Jongbloet:  Not  necessarily,  Your  Honor,  where  you  j 
have  one  growing  out - 

The  Court:  No,  I  mean  where  you  have  one  defendant  ( 
making  a  statement. 

Mr.  Jongbloet:  I  think  it  should  be  plainly  evident  that  j 
it  will  prejudice  Lawrence.  He  will  not  have  the  benefit  j 
of  the  hearsay  rule  which  he  would  have  if  he  were  on  j 
trial  alone,  and  under  these  circumstances  I  say  Lawrence  j 
is  entitled  to  a  severance. 

The  Court:  Have  you  any  case  to  show  that? 

Mr.  Jongbloet:  No,  Your  Honor,  I  know  of  no  case  in 
support  of  this  motion.  I  know  only  of  logic  and  justice 
in  support  of  my  motion. 

Mr.  McLaughlin :  Of  course,  I  realize  that  a  motion  j 
a-49  on  severance  is  in  the  discretion  of  the  Court.  I  know ; 

in  some  cases  a  defendant  is  charged  and  statements 
made  by  the  other  defendant,  and  in  those  cases  they  may  be 
entitled  to  a  severance,  but  in  this  case  we  have  admissions 
from  both  the  defendants,  so  it  is  not  a  case  of  one  implicat¬ 
ing  the  other.  We  have  admissions  from  both,  and  so  Ii 
can’t  see  where  any  admission  by  George  would  prejudice 
.  Lawrence. 
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Mr.  Jongbloet:  Your  Honor,  counsel  presupposes  the 
statements  of  George  are  admissible. 

Mr.  McLaughlin :  I  think  they  are. 

Mr.  Jongbloet:  Of  George?  They  don’t  always  turn  out 
to  be  admissible,  but  we  must  suppose  the  possibility  exists 
for  some  reason  or  other  that  these  admissions  are  not  ad¬ 
missible,  then  we  would  have  only  that  of  George,  and  I 
don’t  know  of  any  ground  for  saying  George’s  admissions 
are  not  prejudicial  to  Lawrence. 

Mr.  McLaughlin :  Of  course,  if  we  can  presuppose  Law¬ 
rence’s  admissions  were  not  admissible  we  can  presuppose 
the  same  as  to  George,  and  that  it  won’t  be  admissible,  and, 
therefore,  he  won’t  be  prejudiced  by  going  to  trial  with 
Lawrence. 

Mr.  Jongbloet:  Your  Honor,  even  the  statements  to  the 
police  should  not  be  admitted;  the  statement  of  Lawrence 
was  not  extorted  under  the  conditions,  the  same  conditions, 
and  I  think  that  sort  of  motion  is  different  from  one 
a-50  where  coercion  is  used. 

The  Court :  It  is  always  suspected - 

Mr.  Jongbloet:  No,  the  defense  always  suspects. 

The  Court :  No,  I  am  going  to  give  defense  counsel  more 
credit  than  that.  You  are  drawing  a  red  herring  across 
the  trail. 

I  will  deny  the  motion. 

Now,  you  asked  me  about  the  hearing. 

Mr.  Jongbloet:  We  have  had  several  hearings  in  the  last 
ten  days. 

The  Court :  I  don’t  know  of  any  reason  why  you  shouldn’t 
have  the  record,  do  you? 

Mr.  McLaughlin:  No;  I  have  information  that  they  were 
not  working. 

Mr.  Jongbloet :  I  know  they  were  not  working,  and  I  am 
sure  they  haven’t  any  money. 

The  Court:  All  right,  I  think  you  are  entitled  to  the 
order. 

•  •••••• 
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a-55  The  Deputy  Clerk:  The  case  of  George  Gamer,  j 
Yon  don’t  want  the  defendant?  j 

Mr.  J ongbloet :  No,  I  don’t  think  he  is  required.  Is  Your  i 
Honor  familiar  with  the  contents  of  the  motion? 

The  Court :  Yes,  sir.  What  is  the  difference  between  this 
and  the  motion  we  had  before,  except  the  date? 

Mr.  Jongbloet:  There  is  added  material.  Your  Honor, 
page  3,  which  we  didn’t  know  about  at  the  time  we  filed  the 
prior  motion,  and  I  think  there  is  some  different  argu¬ 
ment  in  paragraph  2  after  the  weight  of  the  testimony  of\ 
Dr.  Cruvant.  I  don’t  think  that  point  has  been  touched 
on  before,  Your  Honor.  j 

The  Court:  All  right,  I  will  hear  you,  but  let  me  ask 
you  this,  what  case,  if  any,  do  you  have  which  you  say 
this  Court  does  not  have  the  right  to  consider  the  evidence 
and  determine  thereafter  whether  or  not  a  prima  facie 
case  will  exist  in  the  light  of  the  evidence  presented  by 
the  Government.  j 

Mr.  Jongbloet:  We  do  not  have  such  a  case,  Your 
Honor. 

The  Court:  I  haven’t  found  one  myself.  I  don’t  know 
any  reason  for  it. 

Mr.  Jongbloet:  Of  course,  the  sense  of  the  statute,  Your 

Honor,  I  think  is  this,  we  have  a  conscience - 

a-56  The  Court:  What?  I  didn’t  hear  you. 

Mr.  Jongbloet:  We  have  a  conscience,  that  it  is 
not  the  most  civilized  procedure  to  send  such  people  to  jail 
The  Court:  Oh,  no,  let  me  interrupt  you,  this  is  not 
your  last  port  of  calL  Everything  is  available  to  you.  If 
this  was  the  final  stop,  I  would  have  hesitancy  in  the 
matter,  but  everything  is  available  to  you  at  the  time  of 
trial.  j 

Mr.  Jongbloet:  Yes,  but  I  can’t  understand  why  a  min 
or  men  who  are  undoubtedly  of  unsound  mind  should  be 
placed  in  jeopardy. 

The  Court:  Can  I  say  he  is  patently  insane  when  I  have 
two  experts  who  testify  that  he  is  sane? 

Mr.  Jongbloet:  Your  Honor,  the  two  experts  who  testi¬ 
fied  he  is  insane  are,  at  the  time  of  making  their  diagnosis, 
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completely  unfamiliar  with  the  family  history,  with  the 
personal  history  of  the  defendant.  I  don’t  know  of  an 
authority  in  psychiatry  who  takes  a  different  departure 
in  the  procedure  of  diagnosis.  These  men — our  defendant, 
Your  Honor,  is  suspicious  and  non-communicative  by  tem¬ 
perament.  He  did  not  disclose  to  the  psychiatrists  who 
examined  him,  and  incidentally,  Your  Honor,  he  says  they 
examined  him  for  15  minutes  twice,  he  did  not  disclose  to 
those  psychiatrists  the  delusional  content  of  his  thinking, 
nor  did  he  talk  to  them  about  the  hallucinations  he  had, 
which  he  hides,  Your  Honor,  and  doesn’t  tell  me 
a-57  about  them. 

The  Court:  I  am  not  an  expert  in  psychiatry,  but 
I  understand  from  those  who  are  psychiatrists  that  that 
could  not  be  done,  if  that  is  true;  in  other  words,  they 
could  conceal  up  to  a  certain  point,  but  beyond  that  they 
can’t. 

Mr.  Jongbloet:  Your  Honor,  I  have  spent  hours  talking 
with  him.  . 

The  Court:  I  am  talking  about  psychiatrists  who  say 
that  malingering  or  concealment  can  be  maintained  up  to  a 
certain  time,  but  beyond  that,  not.  This  is  hearsay. 

Mr.  Jongbloet:  Your  Honor,  I  am  thinking  about  a  wo¬ 
man  in  St.  Elizabeth’s  Hospital;  every  time  I  see  her  she 
is  rational,  talks  rationally  about  her  affairs,  and  talks 
rationally  every  time  I  talk  to  her,  but  she  is  committed, 
and  is  insane  in  the  opinion  of  the  people  who  committed 
her. 

The  Court:  Do  you  know  what  it  is  on  which  she  is 
committed? 

Mr.  Jongbloet:  Psychosis;  is  that  what  Your  Honor  is 
asking?  But  in  hours  of  talking  to  me  he  has  not  given 
me  any  of  the  material  I  have  here.  I  have  gotten  this 
material  by  going  out  in  the  community  and  inquiring. 

The  Court:  I  have  read  that. 

Mr.  Jongbloet:  Your  Honor,  if  I  can’t  dig  it  out  in 
hours  of  talking  and  questioning  the  defendant  when  he 
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is  in  various  moods,  lie  hasn’t  told  me  about  his  hal- 
a-58  lucinations  that  I  verified  exist;  the  matter  of  per-; 

seeution  complex,  I  don’t  know  how  one  of  such  low 
mentality  can  be  so  clever  in  hiding  all  his  symptoms  of 
persecution  complex,  and  so  consequently.  Your  Honor, 
and  I  and  the  distinguished  Government  counsel  are  ac¬ 
cused  of  conspiring  because  we  went  to  the  bench  and  they 
►  couldn’t  hear  it,  we  are  conspiring  to  send  him  to  the 
chair;  he  goes  into  hiding.  I  tell  him  it  is  ridiculous — he 
isn’t  going  to  say  that  to  me,  he  isn’t  going  to  insist  on  itl 
I  don’t  know,  I  am  not  a  psychiatrist,  but  I  know  all  his 
life  they  have  called  him  “Crazy  Al,”  and  I  suppose  he 
resents  that  and  tries  to  avoid  the  epithet  and  consequently 
he  has  it  in  hiding,  the  story  of  his  hallucinations  and  de¬ 
lusional  thinking,  but  we  do  know  that  it  exists.  Your 
Honor.  | 

I  have  talked  to  his  girl  friend  for  hours1 — often  this 
sort  of  behavior  is  not  considered  insane,  some  people 
might  call  it  peculiar,  it  is  their  way  of  doing  things.  The 
girl  with  whom  he  was  living  saw  him  trying  to  drink  a 
glass  of  lye,  and  she  knocked  it  out  of  his  hand,  and  I  talked 
to  him  quite  a  while,  a  long  time,  and  this  thing  came  up. 
We  have  done  a  lot  of  work;  you  come  to  these  things 
little  by  little  after  hours  of  talking  to  them,  and  I  don’t 
think  a  psychiatrist  could  possibly  have  seen  in  so  short 
a  time  what  I  couldn’t  see  after  hours  and  hours  of  talking 
to  him.  | 

a-59  The  Court :  Well,  you  had  two  of  them  who  testi¬ 
fied  that  they  had  spent  two  or  three  hours  on  an 
average  with  him,  and  you  have  these  men  with  peculiar 
qualifications  and  training  and  thus  better  able  to  judge, 
with  all  due  respect  to  you  and  lay  persons.  j 

Mr.  Jongbloet:  Yes,  but  I  wish  Dr.  Cruvant  was  here 
to  see  page  3.  i 

The  Court :  I  have  read  it  very  carefully. 

Mr.  Jongbloet:  Is  that  normal  behavior?  Even  the 
Government  psychiatrists  say  psyc-opathic,  and  I  think 
the  Government  would  be  justified  in  finding  him  psyc-o¬ 
pathic. 


i 

i 


i 


The  Court:  In  the  light  of  this  diagnosis  might  he  be 
psyc-opathic  in  connection  with  the  recital  going  back  to 
1938!  That  is  what  this  record  reflects. 

Mr.  Jongbloet:  Psyc-opathic? 

The  Court:  Yes. 

Mr.  Jongbloet:  Except  in  this  record  for  1939,  2nd  of 
November,  afraid  of  dark,  refused  to  sleep  in  bed  unless 
taken  apart  and  mattress  is  placed  on  floor,  constantly 
talks  to  himself,  and  fear  of  the  dark,  and  sleeping  on  the 
floor  would  be  psyc-opathic;  I  think  Dr.  Cruvant  would  say 
so.  This  was  1939,  nine  years  ago.  I  think  it  is  safe  to 
assume  his  mentality  has  further  deteriorated  since  then. 

The  Court:  I  will  tell  you  what  I  would  be  interested 
in,  and  that  is  the  principle  of  the  situation  whether^  x 
a-60  or  not  under  prima  facie  showing  the  Court  has  a 
right  to  receive  rebutting  evidence,  and  if  after 
receiving  that  the  Court  feels  it  is  prima  facie  evidence 
that  it  is  to  be  considered  as  satisfying  the  statute. 

Mr.  McLaughlin:  I  will  look  into  that  today. 

The  Court:  I  think  there  is  some  color  of  right  to 
do  it. 

Mr.  Jongbloet :  Your  Honor,  I  have  looked  into  the  law, 
such  as  time  permitted,  and  I  think  there  is  not — there 
is  no  case  I  know  of  that  covers  this  precise  point. 

The  Court:  Beading  the  last  paragraph  in  the  Neely 
case,  it  says: 

“On  this  appeal,  appellant  contends  that  the  trial 
court  should  have  disregarded  the  report  of  the  com¬ 
mission;  that — although  the  examination  was  made  at 

1  appellant’s  request  and  in  support  of  his  attempt  to 
make  a  prima  facie  showing,  nevertheless  to  permit  its 
consideration  would  have  the  effect  of  a  waiver  of 
privilege  upon  his  part. 

“It  could  as  well  be  contended,  for  the  same  rea¬ 
son,  that  a  court  should  disregard  any  other  evidence 
produced  in  support  of  such  a  petition,  if  perchance 
it  was  unfavorable  to  the  petitioner.  Obviously  the 
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exercise  of  the  Court’s  discretion  cannot  be  controlled 
by  such  devices.’ * 

a-61  It  would  seem  to  me  it  would  indicate  that  they 
had  before  the  Court  evidence  on  that  matter, 
whether  it  comes  from  the  petitioner  or  respondent,  and  if 
after  such  evidence  has  been  produced,  you  feel  a  prima  j 
facie  showing  has  been  disproved,  then  the  statute  has  been  | 
satisfied;  I  mean  by  that  the  Court  would  properly  be  j 
exercising  its  discretion  in  denying  the  petition. 

Mr.  Jongbloet:  Yes,  sir.  Of  course,  in  the  Neely  case,  j 
in  the  first  place  let  me  say  I  am  not  sure  of  the  para-  j 
graph  in  which  it  is,  but  clearly  in  the  Neely  case  we  have  j 
a  thing  that  could  not  possibly  be  a  precedent  for  this  j 
case  because  there  there  was  no  showing,  no  prima  facie  j 
showing  of  present  insanity.  It  was  not  there  contended,  j 
the  statute  does  say,  or  at  least  it  interprets  the  statute  to  j 
mean  that  the  showing  of  insanity  must  be  a  showing  of  j 
insanity  which  makes  it  impossible  for  the  defendant  to  I 
cooperate  with  counsel. 

Now,  I  can  say  to  George,  “It  is  a  nice  day,  isn’t  it?”  j 

He  will  say,  “Yes,  it  is,”  and  then  I  can  say  to  George,  ! 
“now,  tell  me  this,”  and  he  goes  into  hiding  and  won’t  ! 
tell  me  anything. 

Now  yesterday  he  did  seem  to  be  aware  of  the  fact  that  j 
he  was  headed  for  the  electric  chair.  Up  to  this  time  he  j 
has  steadfastly  refused  to  believe  me  when  I  told  him  that j 
is  what  he  is  facing,  and  that  he  should  cooperate,  j 
a-62  He  knows  now  he  is  accused  with  first  degree  mur- 1 
der,  but  he  thinks  that  is  some  sort  of  a  joke,  he  1 
couldn’t  possibly  be  guilty  of  first  degree  murder,  and \ 
won’t  cooperate  with  me  in  the  spirit  of  a  man  who  com¬ 
prehends  the  seriousness  of  the  offense  alleged. 

The  Court :  Going  back  to  my  original  point,  they  quote 
Judge  Story  on  prima  facie  evidence: 

“It  is  such  as,  in  judgment  of  law,  is  sufficient  to  I 
establish  the  fact,  and,  if  not  rebutted,  remains  suf¬ 
ficient  for  the  purpose.” 
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Mr.  Jongbloet:  If  rebutted,  certainly,  but  up  to  the  time 
it  is  rebutted  it  is  prima  facie. 

The  Court :  In  the  final  analysis  you  would;  if  the  prima 
facie  case  is  good  evidence  there  is  no  need  of  rebuttal  by 
the  Government. 

Mr.  Jongbloet:  I  don’t  think  so  although  unfortunately 
we  have  a  paragraph  to  that  effect.  I  think  we  are  pretty 
much  in  the  position  of  a  preliminary  hearing  on  a  felony 
charge,  and  they  won’t  hear  it,  and  I  think  it  might  be  error 
not  to  hear  the  defendant  on  the  prima  facie  case,  and  there 
is  no  reason  why  he  should  languish  in  jail — I  think  that 
is  erroneous,  and  I  think  it  would  probably  be  erroneous  if 
you  did  not  hear  the  Government  in  opposition. 

The  Court :  All  right,  sir,  now  having  heard  and  believed 
the  Government’s  side  of  the  case,  what  becomes  my 
a-63  duty?  To  exercise  my  discretion  with  reason  would 
require  me  to  hold  with  the  Government,  wouldn’t  it? 

Mr.  Jongbloet:  Yes,  Your  Honor,  it  certainly  would. 
Then  it  becomes  a  question  was  it  reasonable,  Your  Honor, 
to  so  hold  under  the  circumstances;  that  is  to  say,  Your 
Honor’s  belief  in  the  matter  would  lie  at  the  bottom  of 
Your  Honor’s  discretion,  and  I  think  Your  Honor’s  rea¬ 
soning  right  there,  Your  Honor’s  conclusion  in  the  first 
place  in  the  case  of  Your  Honor’s  discretion  would  be  a 
matter  to  be  looked  into. 

The  Court:  When  is  this  case  set,  gentlemen? 

Mr.  McLaughlin :  The  24th  of  this  month. 

The  Court:  All  right,  I  will  tell  you  what  I  will  do.  I 
will  deny  the  petition  and  enter  an  order  to  that  effect  on 
Tuesday.  If  you  gentlemen  can  find  anything  to  the  con¬ 
trary  before  Tuesday  and  remind  me,  of  course,  I  will  con¬ 
sider  it,  but  primarily  on  the  two  questions,  the  transfer 
and  has  the  Government  a  right  to  offer  evidence  in  re¬ 
buttal,  if  I  do  find  it  has  to  be  rebutted,  is  the  Court 
justified  in  granting  the  petition. 

Mr.  Jongbloet:  I  think  it  is. 

The  Court :  If  you  do  think  that,  I  will  deny  the  petition, 
and  if  you  do  find  anything  I  will  consider  it,  but  in  the 
light  of  this  statute  I  will  deny  it. 

•  •••••• 
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A-65  The  above-entitled  cause  came  on  for  hearing  on 
motion  for  severance  at  11  a.  m.,  Friday,  May  21, 
1948,  in  The  District  Court  of  the  United  States  for  the 
District  of  Columbia,  in  the  Courthouse,  in  the  City  of 
Washington,  District  of  Columbia. 

•  •••••• 

A-66  Proceedings 

The  Court:  Yes,  Mr.  Jongbloet. 

Mr.  Jongbloet:  I  think  the  few  lines  of  the  motion  ex¬ 
pressed  by  me  already  in  the  matter,  Your  Honor,  are  true, 
except  that  the  converse  is  also  true,  that  is  to  say,  it  is 
not  particularly  fair  to  George,  perhaps,  that  he  should 
set  up  his  own  testimony;  it  is  not  fair  that  one  of  them 
should  go  to  trial  shackled  to  a  man  who,  I  think  by  the 
State’s  testimony,  may  be  considered  to  have  committed 
an  independent  crime  at  the  time  of  the  robbery,  a  man  who 
has  been  pronounced  psyc-opathic  by  the  State’s  own 
psychiatrists ;  that  is  to  say,  what  I  allege  for  George  I  will 
also  allege  this  morning  for  Lawrence,  that  is  is  prejudicial 
to  Lawrence  in  the  first  place,  but  also  to  George. 

The  Court:  I  do  not  feel  the  Court  is  justified  in  grant¬ 
ing  a  severance  in  this  case,  as  I  so  stated  on  a  previous 
motion  for  severance,  Mr.  Jongbloet.  These  people  picked 
their  own  victim  and  acting  in  concert  that  is  the  only  way 
they  can  be  tried  adequately. 

Mr.  Jongbloet:  Yes,  Your  Honor,  but  our  primary  de¬ 
fense  is  insanity,  that  we  feel  that  each  of  our  defendants 
is  insane ;  there  is  a  sinister  destiny  to  their  lives  from  the 
time  they  came  into  the  world,  they  had  this  hereditary, 
diseased,  peculiar  behavior  from  the  outset,  and  now  they 
have  this  more  tremendous  limitation  so  that  neither 
A-67  of  them  can  work  with  counsel  or  with  each  other 
on  these  very  problems,  and  should  they  have  to 
go  to  trial  with  these  declared  limitations  on  both  defend¬ 
ants? 

The  Court:  But  both  these  defendants  were  examined 
by  the  doctors? 

Mr.  Jongbloet:  Yes,  sir. 
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The  Court:  And  both  found  to  be  of  sound  mind. 

Mr.  Jongbloet:  Both  found  to  be  psyc-opathic. 

The  Court:  But  of  sound  mind. 

Mr.  Jongbloet:  Yes,  Your  Honor. 

The  Court:  Under  those  circumstances,  sir,  I  will  deny 
your  motion  for  severance. 

•  •••••• 

3  The  Court:  Are  there  any  preliminary  matters, 
gentlemen? 

Mr.  Croghan:  Yes,  sir.  At  this  time  we  have  several 
motions.  The  first  two  of  these,  Your  Honor,  we  would 
like  to  petition  for  rehearing  on  our  motion  for  severance 
because  we  think  a  dire  injustice  is  done  to  the  defendant 
George  Gamer. 

The  Court:  Have  you  anything  in  addition  to  what  we 
have  already  had? 

Mr.  Croghan:  No,  sir. 

The  Court:  I  will  deny  it 

Mr.  Croghan:  As  the  second  motion  we  petition  for  re¬ 
hearing  on  motion  for  change  on  venue  in  that  we  have 
investigated  further  and  do  find  that  the  press  treatment 
of  this  matter  was  inflammatory  in  character  and  created 
a  great  deal  of  feeling  and  prejudice  against  the  defendant 
George  Gamer,  and  I  have  with  me  a  clipping  from  the 
Evening  Star  of  April  30,  1948,  showing  a  picture  of  two 
of  the  arresting  officers,  one  of  whom  I  respectfully  sug¬ 
gest  is  a  well  known  and  notorious  prisoner  beater. 

Mr.  McLaughlin :  I  will  object  to  that. 

The  Court :  I  sustain  the  objection.  Mr.  Croghan, 

4  the  jury  isn’t  here,  and  I  think  this  is  a  good  time  to 
put  you  on  notice.  The  Court  expects  you  to  stay 

within  the  bounds  of  propriety  in  this  matter,  and  state¬ 
ments  of  this  kind  would  be  very  reprehensible,  and  we  do 
not  want  to  have  statements  during  the  course  of  this  trial 
that  will  be  prejudicial.  It  should  be  tried,  of  course,  with 
every  effort  to  have  a  fair  trial  here  for  these  defendants. 

Mr.  Croghan :  That  is  all  we  want. 

The  Court:  I  may  say,  sir,  that  you  may  deny  them  a 


23 


fair  and  proper  trial  if  you  say  something  you  shouldn’t  j 
in  the  presence  of  the  jury. 

Mr.  Croghan:  I  assure  you  I  will  'observe  all  the 
proprieties. 

The  Court:  I  will  ask  you  to  do  that  not  for  my  sake  but 
for  the  sake  of  your  clients. 

Mr.  Croghan:  We  want  to  give  them  all  the  protection 
to  which  they  are  entitled. 

The  Court:  Yes,  sir.  I  will  deny  this  motion. 

Mr.  Croghan:  The  third  motion  is  for  a  rehearing  on  ! 
writ  of  de  lunatico,  and  we  have  presented  this  several  times, 
and  we  think  the  collective  effect  of  the  evidence  we  have  j 
presented  to  the  Court  entitles  us  to  the  motion.  Since  the  j 
hearing  on  the  last  motion  we  have  had  George  Garner  and  j 
Lawrence  Gamer  carefully  examined  by  another  doctor,  and  j 
he  categorically  says  they  are  in  the  lower  part  of  ; 
5  the  lowest  percentage  of  mental  intelligence  in  this  j 
country.  We  just  obtained  this  on  Saturday,  and  we 
will  be  glad  to  call  in  the  doctor. 

The  Court:  I  will  deny  that 

Mr.  Croghan:  Finally,  we  have  a  motion  to  waive  trial  j 
by  jury  in  this  case.  I  think  it  is  generally  understood  that  j 
trial  by  jury  in  a  criminal  case  is  guaranteed  by  the  Con-  ! 
stitution,  but  we  understood  that  that  right  may  be  waived 
in  a  particular  case.  We  realize  that  the  defendants -  ; 

The  Court :  Let  me  anticipate  what  you  may  say.  Does  j 
the  Government  waive  it? 

Mr.  McLaughlin:  No,  Your  Honor. 

The  Court:  Then  you  may  not  go  further  because  the 
rules  say  that  in  view  of  the  objection  of  the  Government  \ 
you  may  not  waive - 

Mr.  Croghan:  May  I  continue  my  argument? 

The  Court:  For  what  purpose? 

Mr.  Croghan:  For  the  purpose  of  the  record. 

I  could  not  anticipate  what  the  Government’s  position  j 
would  be. 

The  Court :  You  might  well  have  asked. 

Mr.  Croghan:  However,  we  could  not  anticipate  the  ques-  j 
tion  that  would  be  presented  as  a  pivotal  matter  in  our  j 
case. 


i 
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The  Court:  I  will  deny  it. 

6  The  Court:  On  the  question  of  the  jury  panel,  I 

will  do  my  best  and  I  know  counsel  will  do  their  best 
to  see  that  nobody  is  on  this  panel  who  knows  anything 
about  the  case. 

•  •••••• 

[. Proceedings  On  Voir  Dire ] 

8  Let  me  just  go  over  these:  1  to  6  will  be  given;  7 
and  8  are  stricken ;  9  will  be  given  with  the  amend¬ 
ment  which  the  Court  suggests,  the  deletion  of  the  word 
“possible.”  7  will  not  be  given,  it  is  an  instruction;  8  is  an 
instruction.  10  will  not  be  given,  that  is  an  instruction,  and 
11  will  not  be  given. 

12  will  not  be  given. 

13,  have  you  any  objection  to  thatf 

Mr.  McLaughlin :  14  practically  answers  it. 

The  Court :  I  will  give  it  in  that  form,  Mr.  McLaughlin. 
15  is  an  instruction. 

I  am  not  sure  16  is  the  law. 

9  The  Court :  I  will  treat  this  as  an  instruction  to  the 
jury.  I  can’t  give  it  now. 

17  is  an  instruction  of  the  Court,  and  18  is  an  instruction 
of  the  Court. 

The  Court:  19  will  be  an  instruction,  and  I  will  treat 
20  as  an  instruction. 

•  •••••• 

13  I  won ’t  give  that  (41),  “ Does  any  juror  feel  that  the 

care  of  insane  Negroes  is  a  burden  which  the  State 
ought  to  be  made  to  beart” 

•  •••••• 

26  The  Court :  Have  you  anything  to  say  about  No.  5, 
Mr.  McLaughlin  T 

What  do  you  mean  by  “your  frame  of  mind,”  in  No.  5? 
Let  the  record  show  that  at  the  request  of  counsel  for 


25 


the  defense,  the  defendants  were  permitted  to  leave  the 
courtroom  for  the  purpose  of  going  to  the  men’s  room. 

Mr.  Croghan :  Yes,  sir. 

•  •••••• 

| 

28  Mr.  McLaughlin:  I  will  do  this :  I  will  save  the  j 
confession — the  introduction  of  the  confession— until  j 

the  conclusion  of  the  Government’s  case.  In  other  words,  I  | 
will  try  to  get  all  the  Government’s  evidence  in  with  the 
exception  of  the  confessions. 

Mr.  Jongbloet:  Will  you  make  mention  of  the  con-  j 
fessions? 

Mr.  McLaughlin :  I  will  say  that  they  made  certain  state-  j 
ments  to  the  police. 

Mr.  Jongbloet:  I  don’t  think  he  can  say  that  the  state¬ 
ments  were  obtained  from  the  defendants. 

Mr.  McLaughlin :  I  will  introduce  the  whole  Government’s  I 
case.  I  will  save  the  introduction  of  the  confessions  until ; 

i 

the  very  last.  I  will  go  on  that  theory. 

Mr.  Jongbloet :  Except  that  at  the  very  outset,  if  j 

29  you  make  the  assertion  to  the  effect  that  the  defend-  j 
ants  made  certain  statements,  I  think  the  statements j 

are  not  admissible,  and  I  think  reference  to  them  should  be  j 
stricken. 

The  Court:  Do  you  mean  that  if  he  generalized  and  saidj 
they  made  certain  statements,  you  would  object  to  that? 

Mr.  Jongbloet:  Yes,  Your  Honor. 

The  Court :  Why  don’t  you  withhold  anything  about  state¬ 
ments  entirely  at  this  time? 

Mr.  McLaughlin :  I  will  say  that  the  defendants  were  later! 
arrested,  and  I  will  stop  there. 

Mr.  Jongbloet:  All  right;  very  good. 

The  Court :  All  right,  sir. 


34  The  Court :  While  we  are  waiting  for  the  witness,  I 

will  ask  you  to  come  to  the  bench,  please. 

(At  the  bench:) 

The  Court:  Just  so  that  I  may  keep  the  record  straight; 
myself,  I  know  that  you,  Mr.  Jongbloet,  represent  both  of! 

i 

! 
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these  defendants.  Now,  Mr.  Croghan  is  associated  with  yon 
in  this  case? 

Mr.  Croghan:  I  am  representing  only  George. 

The  Conrt:  Mr.  Jongbloet  represents  both  of  them? 

Mr.  Jongbloet:  Yes. 

The  Court:  Mr.  Croghan  is  representing  only  George? 

Mr.  Croghan :  Only  George. 

The  Court:  I  understand  further,  Mr.  Jongbloet,  that 
you  have  associated  Mr.  Croghan  with  you? 

Mr.  Jongbloet:  Yes,  sir. 

The  Court:  And  that  there  may  be  a  division  between 
you,  gentlemen  ?  I  mean  by  that  that  if  Mr.  Jongbloet  wants 
to  cross  examine,  he  will  cross  examine;  and  if  Mr. 
35  Croghan  wants  to  cross  examine,  that  will  be  agreed 
between  you? 

Mr.  Jongbloet :  Yes. 

Mr.  McLaughlin:  That  both  of  them  are  going  to  cross 
examine? 

The  Court:  No,  sir;  they  are  not  both  going  to  cross 
examine. 

Mr.  McLaughlin:  I  do  not  think  they  understood  it  that 
way. 

The  Court :  Then,  suppose  we  start  over. 

Mr.  Jongbloet:  I  know  what  you  have  said  up  to  this 
point 

The  Court:  I  understand  that  you  represent  both  of 
these  defendants,  Mr.  Jongbloet? 

Mr.  Jongbloet:  That  is  right 

The  Court:  I  understand,  further,  that  you  have  asso¬ 
ciated  with  you  in  the  defense  of  these  two  men  Mr.  Crog¬ 
han? 

Mr.  Jongbloet:  That  is  right 

Mr.  Croghan:  But  only  as  to  George. 

The  Court:  All  right,  sir.  Anyway,  Mr.  Jongbloet  is  the 
counsel  charged  with  the  responsibility  for  the  two  and 
has  Mr.  Croghan  associated  with  him.  I  will  ask  you  to 
determine  who  is  going  to  do  the  cross  examining  of  these 
people.  If  yon  want  to  do  it,  you  do  it;  if  Mr.  Croghan 
wants  to  do  it  that  is  all  right.  But  we  are  not  going 
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to  have  two  people  cross  examining,  as  I  think  yon  j 
36  understood  before.  I  do  not  mean  by  that,  of  course, 
that  you  cannot  confer  with  each  other.  I  will  expect  j 
you  to  confer  and,  therefore,  to  get  in  any  questions  that  j 
may  occur  to  you. 

The  reason  why  I  brought  you  to  the  bench  was  that  1 1 
thought  Mr.  McLaughlin  was  not  fully  advised  when  he  said 
you  represented  one  and  Mr.  Croghan  the  other. 

Mr.  Jongbloet:  Yes,  sir. 

•  •••••• 

*  J  C  j 

41  Mr.  McLaughlin:  They  wanted  me  to  ask  if  any! 
of  the  jurors  knew  the  deceased  in  the  other  case. 

The  Court:  You  do  not  want  that,  do  you? 

Mr.  Croghan:  In  the  two  cases. 

The  Court:  I  will  tell  you  what  we  will  do.  We  will! 
wait  until  we  get  down  to  the  point  where  we  have  some 
definite  idea  and  know  something  about  them. 

Mr.  Croghan:  It  would  he  fatal  to  have  anyone  who  knew! 
the  other  decedent. 

The  Court:  If  you  want  it,  you  are  entitled  to  it,  sir. 

•  ••••••  i 

42  The  Court :  Does  any  juror  know  about  this  case, 
other  than  the  jurors  who  have  spoken? 

j 

•  ••#••• 

i  (  :t  ; 

43  Mr.  Horace  H.  Lurton:  I  have  read  about  the  case, 
Your  Honor. 

•  •••••• 

44  The  Court :  Has  any  one  of  the  prospective  jurors 
ever  talked  about  this  case  with  anyone? 

Mr.  Lurton:  I  have  discussed  it  at  home  with  my  wife,  j 
The  Court :  All  right.  We  will  come  back  to  you. 

•  ••#••• 

■*  *  ' 

f4  The  Deputy  Clerk:  Horace  H.  Lurton,  take  seat 
No.  12  in  the  jury  box. 

i 

(Horace  H.  Lurton  took  seat  No.  12  in  the  jury  box.) 

•  •••••• 

l 

i 

i 

i 

i 
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95  Mr.  Croghan :  We  would  like  to  exercise  more  chal¬ 
lenges,  Your  Honor. 

•  •••••• 

98  1  (Thereupon  the  following  named  jury  was  sworn 
to  try  the  case:) 

1.  Nathan  J.  Rosenberg,  35,  o/c  Mgr.,  1702  W.  Va.  N.  E. 

2.  Marion  Magee,  38,  Actnt,  116  Tenn.  N.  E. 

3.  James  E.  Norton,  25,  TeL  Repairm.,  1019  Webster  N.W. 

4.  Edna  B.  Quantrille,  31,  Hswf.,  320  20  N.  E. 

5.  Clark  Q.  Kline,  37,  Salesm.,  3810  Jocelyn  N.  W. 

6.  Jack  Solomon,  50,  Tel.  Repairm.,  6817  Ga.  Ave.  N.  W. 

7.  James  Pistorio,  50,  Complaint  Insp.,  4723  9th  N.  W. 

8.  J osephine  M.  Byrnes,  52,  Film  Inspector,  3726 12th  N.E. 

9.  Helen  T.  Montgomery,  54,  Retired,  2221 13  N.  W. 

10.  Cloid  R.  Smith,  52,  Adm.  Ast.,  636  Webster  N.  W. 

11.  George  A.  Fischer,  55,  Bookbinder,  6416  Utah  N.W. 

12.  Horace  H.  Lurton,  44,  Analyst,  2122  Decatur  PL  N.W. 
•  •••••• 

Opening  Statement  to  the  Juby  on  Behalf  of  the  United 

States 

•  •  •  •  •  •  • 

105  We  intend  to  show  you  that  then  Lawrence  Gamer, 

I  believe,  pulled  out  a  gun  and  said  to  him,  “This  is 
your  number.” 

We  intend  to  show  you  that  at  about  that  time,  when  they 
were  at  Third  and  C  Streets,  Southwest,  in  the  District  of 
Columbia,  and  when  Lawrence  Gamer  said,  pointing  a  gun 

at  the  deceased,  Howard  Jones - 

Mr.  Croghan:  Objection  to  that  as  being  a  statement  not 
possibly  within  the  personal  knowledge  of  the  prosecutor, 
unless  he  has  some  other  document  that  has  come  into  his 
possession,  because  any  personal  statements  that  were  made 
could  only  have  come  to  him  by  statements  made  by  the 
accused. 

The  Court :  Suppose  you  come  to  the  bench. 

(At  the  bench:) 

The  Court:  What  are  you  objecting  tot 
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Mr.  Croghan:  Mr.  McLaughlin  in  his  opening  statement  j 
is  repeating  a  certain  conversation  between  the  deceased,  j 
who  certainly  could  not  have  been — he  is  repeating  state-  1 
ments  made  by  the  Garner  hoys,  which  could  only  j 

106  have  been  made  in  the  presence  of  the  deceased.  If  j 
he  has  any  knowledge — if  Mr.  McLaughlin  has  any  | 

knowledge — of  this,  it  must  necessarily  have  come  only  from  j 
statements  or  confessions. 

The  Court:  I  do  not  know  that  that  is  so.  Is  it  so? 

Mr.  McLaughlin:  I  am  making  an  opening  statement,  j 
It  is  up  to  me  to  prove  what  I  say.  I  did  not  say  it  was  a  j 
confession. 

Mr.  Croghan:  He  said  Lawrence  said  this;  and  then  ; 
Lawrence  said  this  again. 

Mr.  McLaughlin :  It  is  up  to  me  to  prove  that. 

Mr.  Croghan:  You  are  just  indirectly  putting  a  confes-  j 
sion  in. 

Mr.  McLaughlin:  Oh,  no. 

Mr.  Croghan :  Certainly  you  are.  j 

Mr.  McLaughlin :  I  am  not  saying  these  fellows  confessed  | 
to  anything.  j 

Mr.  Croghan:  We  object  to  it  because  it  is  a  confession  j 
in  disguise. 

107  Mr.  Croghan :  We  did  agree  before  his  Honor  some  j 

time  ago  that  the  confession - 

Mr.  McLaughlin :  That  I  would  not  mention  the  confes¬ 
sion. 

Mr.  Croghan :  You  are  doing  it  indirectly,  in  a  way  that 
I  cannot  attack. 

The  Court:  I  will  instruct  the  jury  now  that  the  state¬ 
ment  which  counsel  makes  in  his  opening  statement  is  not i 
evidence  in  the  case. 

i 

•  •••••• 

108  Mr.  McLaughlin:  As  I  said  to  you,  ladies  and  gen¬ 
tlemen  of  the  jury,  when  the  deceased,  Howard  Jones, 

said  to  the  defendants,  “What  number  in  the  300  block  do 
you  want?”  that  was  when  the  defendant  Lawrence  Garner 
said. 

I 

•  •••••• 
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112  Mr.  Croghan:  I  object  to  any  statement  the  de¬ 
ceased  might  have  made  at  that  time  as  being  far 
beyond  the  possible  knowledge  of  the  prosecutor. 

The  Court:  Very  well.  Yon  may  continue,  Mr.  Mc¬ 
Laughlin. 

i 

•  •••••• 

118  Opening  Statement  on  Behalf  of  the  Defendant 

«  .  i  .  »  '  •  ,  ,*  •  (  .  <  • 

Lawrence  Garner 

Mr.  Jongbloet:  May  it  please  the  Court  and  ladies  and 
gentlemen  of  the  jury:  We  have  heard  the  formidable  array 

of  facts  that  the  Government  hopes  to  prove - 

Mr.  McLaughlin :  Your  Honor,  this  is  not  argument;  this 
is  opening  statement. 

Mr.  Jongbloet:  We  are  going  to  show  you - 

The  Court:  This  is  what  you  expect  to  prove,  just  as  the 
Government  stated  what  it  expects  to  prove. 

Mr.  Jongbloet :  Yes,  sir.  We  are  going  to  show  you  that 
the  Government  is,  in  fact,  not  in  a  position  to  prove  these 
things  alleged.  In  any  event,  we  are  going  to  hold 

119  them  to  strict  proof  of  their  relation.  But  whatever 
the  Government  may  be  able  to  prove,  we  will  show 

you - 

The  Court:  I  do  not  want  to  interrupt  you,  but  at  this 
time  your  purpose  in  rising  is  to  state  what  you  expect  to 
show. 

Mr.  Jongbloet :  Yes,  sir.  I  say  that  we  will  show  you  one 
fatal  weakness  in  the  Government’s  case.  Whatever  the 
defendants  may  be  shown  to  have  done,  they  will  not  be 
shown  to  have  done  it  as  sane  and  responsible  people.  We 
are  going  to  bring  before  you  certain  witnesses,  and  we  are 
going  to  show  you,  first,  that  our  father  was  insane. 

Mr.  McLaughlin:  If  Your  Honor  please,  I  think  a  lot  of 
this  is  going  to  be  objectionable. 

•  •••••• 

t  z  *  •  o  ^ 

(At  the  bench:) 

120  The  Court :  We  will  get  to  that  part  of  it  later ;  but 
for  the  purpose  of  stating  your  case  to  the  jury,  your 

defense  is  insanity  or  lack  of  mental  capacity? 
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Mr.  Jongbloet:  It  is. 

The  Court :  I  do  not  think  we  need  to  go  into  details 

121  of  the  evidence  of  the  case. 

Mr.  Jongbloet :  I  am  going  to  set  forth  the  incident 
of  his  insanity. 

The  Court:  I  do  not  think  you  need  to  detail  it  at  this 
time,  sir.  I  think  you  have  stated  sufficiently  as  to  your 
defense.  We  will  pass  upon  these  other  matters  which  may 
have  some  moment  later. 

Mr.  Jongbloet:  May  I  say  that  we  have  a  long  pedigree 
of  tainted  blood,  without  saying  any  more? 

Mr.  McLaughlin :  Yes ;  I  have  no  objection  to  that,  if  he 
wants  to  get  into  that,  if  he  makes  that  showing. 

The  Court :  In  other  words,  if  I  understand  you  correctly, 
what  you  want  this  jury  to  proceed  on  is  that  there  is  some 
question  as  to  sanity? 

Mr.  Jongbloet:  The  Government  is  going  to  prove  loca¬ 
tions  in  great  detail  I  think  I  ought  to  be  allowed  to  set 
forth  in  some  detail  what  our  case  is.  ! 

The  Court:  Well,  do  you  have  any  authority  to  show  for 
that,  sir? 

•  •••••• 

122  The  Court :  What  do  you  want  to  say? 

Mr.  Jongbloet :  I  would  love  to  state  my  case. 

The  Court :  No,  sir.  I  cannot  permit  you  to  state  things 
of  that  sort. 
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Direct  examination. 


By  Mr.  McLaughlin: 

Q.  Talk  real  loud,  so  that  we  can  all  hear  you.  What  is 
your  full  name? 

A.  John  0.  Wooden.  i 

Q.  Where  do  you  live? 

A.  810  Second  Street,  Southeast. 

Q.  Where  are  you  employed? 

A.  District  Refuse  Department. 

Q.  Recalling  your  attention  to  the  early  morning  of 

! 


i 


32 


February  28  of  this  year,  were  yon  in  the  vicinity  of  First 
and  I  Streets,  Southeast,  in  the  District  of  Columbia? 

A.  Yes,  sir. 

Q.  Just  tell  us  now,  what  you  were  doing  in  that  immedi¬ 
ate  vicinity. 

A.  I  was  on  my  way  to  work. 

Q.  What  time  had  you  left  home? 

A.  Twenty  minutes  after  7. 

Q.  Do  you  know  where  the  Evening  Star  warehouse  is? 

A.  Yes,  sir. 

Q.  What  street  is  that  on? 

A.  It  is  facing  Second  Street. 

Q.  Do  you  know  where  the  Andrews  Paper  Company  is? 

A.  Yes,  sir. 

130  Q.  Where  is  that  facing? 

A.  That  is  facing — I  don’t  know  what  street  you 
call  that.  First  Street. 

Q.  What  route  were  you  taking?  In  what  direction  were 
you  going  when  you  were  in  that  neighborhood? 

A.  I  was  going  out  I  Street. 

Q.  From  what  street? 

A.  From  Second. 

Q.  Did  there  come  a  time  when  you  saw  something  un¬ 
usual  that  morning? 

A.  Yes,  sir. 

Q.  Just  tell  us  what  you  did  and  what  you  saw. 

A.  I  saw  a  man  laying  between  the  Star  building  and  the 
Andrews  Paper  Company,  and  I  went  around - 

Q.  What  time  in  the  morning  was  it  when  you  saw  that 
man  there? 

A.  Twenty  minutes  after  7. 

Q.  A.  M. — in  the  morning? 

A.  A.  M. — in  the  morning. 

Q.  Can  you  just  describe  how  he  was  lying  and  where¬ 
abouts  he  was  lying? 

A.  Yes  sir.  He  was  lying  with  his  head  up  towards  the 
Andrews  Paper  Company  place. 

Q.  What  was  his  condition,  if  you  recall? 
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A.  I  just  seen  the  blood,  as  far  as  I  was  from  him. 
131  Q.  Where  was  the  blood  coming  from? 

A.  Jnst  standing  still  at  the  time;  I  couldn’t  say. 

Q.  What  did  you  do  after  you  found  the  body  there? 

A.  I  went  around  to  the  police  place,  where  they  keep  j 
those  cars  at. 

Q.  Confiscated  cars? 

Mr.  Croghan :  I  object.  Let  the  witness  answer  the  i 
questions.  ! 

The  Witness:  Yes,  sir;  and  I  reported  it  to  him. 

i 

By  Mr.  McLaughlin: 

Q.  You  reported  it  to  him? 

A.  Yes. 

Q.  That  is  the  last  you  know  of  it  that  morning? 

A.  Yes,  sir.  ! 

Mr.  McLaughlin:  I  will  have  this  marked  as  Government 
Exhibit  1  for  identification. 

(A  picture  was  marked  as  Government  Exhibit  1  for 
identification.) 

i 

By  Mr.  McLaughlin : 

Q.  Showing  you  Government  Exhibit  1  for  identification,' 

I  ask  you  whether  or  not  that  depicts  the  situation  as  you 
saw  it  on  the  morning  of  February  28,  1948? 

A.  Yes,  sir.  | 

Q.  Is  that  where  the  body  was  lying  at  that  time? 

A.  Yes,  sir. 

Mr.  McLaughlin :  I  believe  that  is  aU. 

•  •••••• 

j 

134  Direct  examination. 

By  Mr.  McLaughlin: 

Q.  Just  talk  real  loud.  What  is  your  name? 

A.  Eunice  Jones. 

Q.  Where  do  you  live,  Miss  Jones? 


j 
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A.  417  Irving  Street,  Northwest. 

Q.  During  Ms  life,  did  you  know  Howard  Jones? 

A.  Yes,  I  did. 

Q.  He  was  what  relation  to  you? 

A.  My  brother. 

Q.  During  the  month  of  February  of  tMs  year,  where  did 
he  live? 

A.  417  Irving  Street,  Northwest. 

Q.  On  February  28, 1  believe,  1948,  did  you  have  occasion 
to  go  to  the  D.  C.  Morgue? 

A.  Yes,  I  did. 

135  Q.  There  did  you  see  your  brother? 

A.  Yes,  I  did. 

Q.  Did  you  identify  the  body  that  you  saw  in  the  Morgue 
as  that  of  Howard  Jones? 

A.  Yes,  I  did. 

Q.  You  identified  it  to  a  man  down  in  the  Morgue  by  the 
name  of  Mr.  Rooney ;  is  that  right? 

A.  Yes. 

Mr.  McLaughlin:  That  is  alL 

» 

•  •••••• 

142  Direct  examination. 

By  Mr.  McLaughlin: 

Q.  Doctor,  your  full  name  is  what? 

A.  Dr.  John  Peter  D’Angelo. 

Q.  You  are  connected  or  associated  with  some 

143  hospital  in  town? 

A.  Casualty  Hospital. 

Q.  Doctor,  did  you  receive  a  call  on  the  morning  of 
February  28  to  go  to  the  vicinity  of  Second  and  I  Streets, 
Southeast,  in  the  District  of  Columbia? 

A.  Yes,  I  did. 

Q.  What  time  did  you  arrive  there,  Doctor,  in  that 
vicinity? 

A.  Oh,  approximately  7 :45,  or  thereabouts. 

Q.  What  did  you  do,  if  anything,  when  you  arrived  there, 
Doctor? 
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A.  I  examined  a  Negro  patient. 

Q.  Where  did  you  find  the  body? 

A.  I  found  the  body  in  a  little  areaway  between  two  build¬ 
ings  right  near  the  railroad  tracks. 

Q.  What  was  the  condition  of  the  body  at  the  time  you 
saw  it,  Doctor? 

A.  I  pronounced  the  man  dead. 

Q.  Can  you  describe  the  body  as  you  saw  it? 

A.  Well,  he  was  lying  face  down  and  had  a  large  lacera¬ 
tion  of  the  scalp.  There  was  a  pool  of  blood.  Of  course, 
we  didn’t  turn  the  body  over,  since  the  Homicide  Squad 
hadn’t  got  there  yet,  and  they  didn’t  want  the  body  moved. 
The  man  had  no  breath  sound  or  pulse,  and  we  pronounced 
him  dead  at  7 :50 — 7 :50  a.  m. 

144  Q.  I  show  you  Government  Exhibit  1  for  identifica¬ 
tion  and  ask  you  whether  or  not  it  is  a  fair  picture  of  1 
the  condition  as  you  saw  it  there  on  the  morning  of  February  i 
28, 1948? 

A.  Yes,  sir. 

Mr.  McLaughlin :  That  is  alL 

•  •••••• 

i 

149  Thereupon  Dannie  Jones  was  called  as  a  witness  I 
and,  being  first  duly  sworn,  testified  as  follows : 

Direct  examination. 

i 

By  Mr.  McLaughlin: 

Q.  Now,  Mrs.  Jones,  talk  real  loud  so  that  we  can  all! 
hear  you. 

What  is  your  name? 

A.  My  name  is  Lannie  M.  Jones. 

Q.  Where  do  you  live? 

A.  417  Irving  Street,  Northwest. 

Q.  Did  you  know  a  man  during  his  life  by  the  name  of 
Howard  Jones? 

A.  I  did. 

i 

Q.  What  kin  was  he  of  yours? 

A.  He  was  my  husband. 
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Q.  Where  did  he  live  during  the  month  of  February 

150  last  year — this  year,  rather,  1948? 

A.  417  Irving  Street,  Northwest. 

Q.  Did  you  see  your  husband  on  January  27  ? 

A.  I  saw  him  January  27  in  the  morning. 

Q.  About  what  time  in  the  morning? 

A.  It  was  about  9:15.  It  was  about  quarter  of  9  when  he 
left  to  go  to  work. 

Q.  What  was  your  husband’s  occupation  on  that  day, 
February  27  ? 

A.  Cab  driver. 

Q.  What  kind  of  cab  was  he  driving,  if  you  know,  Mrs. 
Jones? 

A.  He  was  driving  a  1942  Chrysler  cab  with  black  name, 
cream  top,  with  yellow  stripe. 

Q.  You  say,  I  believe,  you  saw  him  in  the  morning  on 
February  27? 

A.  I  did. 

Q.  When  was  the  next  time  after  that  when  you  saw  your 
husband,  Mrs.  Jones? 

A.  At  the  District  Morgue. 

Q.  Did  you  identify  the  body  at  the  District  Morgue  as 
that  of  your  husband? 

A.  I  did. 

Q.  That  body  you  saw  at  the  Morgue  was  the  same  man 
who  left  your  house  on  February  27  in  the  morning? 

151  A.  That  is  right. 

Mr.  McLaughlin:  I  will  ask  to  have  this  wrist  watch 
marked  for  identification. 

(A  wrist  watch  was  marked  as  Government  Exhibit  2  for 
identification.) 

By  Mr.  McLaughlin : 

Q.  I  show  you  Government  Exhibit  2  for  identification 
and  ask  you  if  you  can  identify  it? 

A.  I  can. 

Q.  You  identify  that  as  what? 

A.  I  do. 


37 


i 

i 

i 


Q.  I  say,  you  identify  that  watch  as  what? 

A.  I  identify  this  watch  as  the  watch  that  I  gave  Howard1 
Jones  for  Christmas,  1945.  j 

Q.  When  you  say  Howard  Jones,  you  mean  whom? 

A.  I  mean  my  husband. 

Q.  Is  that  the  same  Howard  Jones  whose  body  you  saw* 
in  the  Morgue  on  February  28? 

A.  Yes,  sir. 

Q.  Where  had  you  bought  this  watch  prior  to  giving  it  td 
Howard  Jones?  ! 

i 

A.  I  bought  this  watch  at  Shah  &  Shah’s  jewelry  store  oh 
F  Street  between  9th  and  10th. 

Q.  That  is  in  the  District  of  Columbia? 

A.  Yes,  sir.  i 

152  Q.  WThat  was  your  husband’s  first  name? 

A.  Howard.  j 

Q.  I  show  you  Government  Exhibit  2.  Turning  to  the 

back  of  it,  do  you  see  anything  on  the  back  of  this  watch  at 
this  time  ?  j 

A.  I  see  his  name,  “Howard.” 

Q.  At  the  time  you  purchased  this  watch  from  Shah  & 
Shah  on  F  Street,  was  that  name,  “Howard,”  on  the  back 
of  the  watch?  j 

A.  I  had  the  name  “Howard”  engraved  on  the  back  6f 
the  watch.  ! 

Q.  You  had  that  name,  “Howard,”  engraved? 

A.  I  did. 

i 

Q.  I  show  you  the  straps  on  the  watch.  Are  they  the  same 
straps  that  were  on  the  watch  at  the  time  you  gave  it  to  your 
husband? 

A.  It  is  not. 

Q.  They  are  different  straps? 

A.  That  is  right.  ! 

Q.  From  the  time  you  bought  this  watch  at  Shah  &  Shah’£, 
after  you  gave  it  to  your  husband,  Howard  Jones,  and  up 
until  the  morning  of  February  28,  did  you  see  this  wat<jh 
constantly  on  your  husband? 

A.  Every  day. 
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Q.  On  his  arm? 

153  A.  Every  day. 

Mr.  McLaughlin:  That  is  all. 

The  Court :  May  I  interrupt  for  just  a  moment  ? 

By  the  Court: 

Q.  Did  you  say  you  did  see  your  husband  on  the  morning 
of  February  27,  1948? 

A.  I  did. 

Mr.  Croghan:  Will  Your  Honor  pardon  me?  Did  Your 
Honor  say  the  28th  or  the  27th? 

By  the  Court: 

Q.  February  27, 1948, 1  intended  to  say.  Is  that  correct? 
A.  That  is  right. 

•  ••••*• 

156  Direct  examination. 

By  Mr.  McLaughlin : 

Q.  Just  talk  real  loud,  so  that  we  can  all  hear  you.  What 
is  your  name? 

A.  William  Vance. 

Q.  Where  do  you  live,  Mr.  Vance? 

A.  1035  Sixteenth  Street,  Northeast,  Washington. 

Q.  Where  are  you  employed? 

A.  District  Sewer  Department. 

Q.  How  long  have  you  been  employed  there? 

A.  As  near  as  I  can  remember,  around  14  or  15  years. 

Q.  Recalling  your  attention  to  approximately 

157  March  3  of  this  year,  1945,  did  you  go  to  a  certain 
sewer  located  on  Washington  Drive  at  Sixth  Street, 

Northwest? 

The  Court:  February  1945? 

Mr.  McLaughlin:  1948,  rather. 

The  Witness :  Yes,  sir,  I  went  there. 
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By  Mr.  McLaughlin : 

Q.  Whom  did  you  go  there  with,  Mr.  Vance? 

A.  Me  and  my  driver  and  two  more  officers. 

Q.  Can  you  recall  what  the  name  of  the  driver  is? 

A.  Mundey. 

Q.  Can  you  recall  the  names  of  the  police  officers? 

A.  No,  sir,  I  can’t. 

Q.  If  I  mentioned  the  names,  would  that  refresh  your 
recollection  ? 

A.  No,  sir,  because  I  have  never  come  in  contact  with  th§ 
officers  before  that  day. 

Q.  The  first  time  that  you  ever  saw  them?  j 

A.  Yes,  sir. 

Q.  When  you  went  to  the  vicinity  of  Washington  Drive 
and  Sixth  Street,  Northwest,  in  the  District  of  Columbia^ 
on  March  3,  what  did  you  do  ? 

A.  Well,  quite  naturally  it  comes  under  the  head  of  our 
work,  and  I  had  a  specialty  in  the  northwest  comer  of 
Washington  Drive  and  Sixth  Street. 

Q.  What  did  you  do  when  you  got  there? 

158  A.  When  I  got  there,  I  had  to  wait  awhile  on  the 
officers,  because  I  got  there  a  little  earlier. 

Q.  Then  the  officers  showed  up  ? 

A.  The  officers  showed  up. 

Q.  When  the  officers  appeared  on  the  scene,  what  did 
you  do  ? 

A.  I  opened  the  hole  and  went  to  work. 

Q.  You  opened  the  hole.  You  lifted  up  the  top,  sir? 

A.  That  is  right. 

Q.  Did  you  go  down  in  the  sewer? 

A.  No,  sir,  I  didn’t  go  in  the  sewer.  I  had  a  fork,  and 
I  forked  the  sewer. 

Q.  Just  tell  us — explain  in  detail — everything  you  did. 

A.  Well,  I  cleared  the  sewer;  and  as  I  cleared  the  sewet, 
I  came  across  a  brown  pocketbook  and  a  change  carrier  in 
the  sewer. 

! 

Mr.  McLaughlin:  I  will  ask  that  this  pocketbook  and 
its  contents  be  marked  as  Government  Exhibit  3  for  iden- 


I 
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tification,  and  that  this  change  carrier  be  marked  as  Gov¬ 
ernment  Exhibit  4  for  identification. 

(A  pocketbook  and  contents  were  marked  as  Government 
3  for  identification.) 

(A  change  carrier  was  marked  as  Government  Exhibit  4 
for  identification.) 

159  By  Mr.  McLaughlin : 

Q.  Showing  you  Government  Exhibit  3,  which  is  a  pocket- 
book  and  its  contents,  I  ask  you  whether  or  not  that  looks 
like  the  pocketbook  and  contents  that  you  took  out  of  the 
sewer  at  Washington  Drive  and  Sixth  Street,  Northwest, 
in  the  District  of  Columbia,  on  the  morning  of  March  3, 
1948? 

A.  Yes,  this  looks  like  it. 

Q.  I  will  ask  you  whether  or  not  the  contents  were  in  the 
pocketbook  at  the  time  you  recovered  it  from  the  sewer? 

A.  Well,  that  license  in  there  I  seen.  The  fellow  had  a 
license  in  there. 

Q.  There  was  a  license  in  the  pocketbook? 

1  A.  Yes,  sir ;  I  think  it  was  a  license. 

1  Q.  Where  did  you  recover  the  other  contents? 

A.  In  the  same  hole — the  change  carrier. 

Q.  No ;  I  mean  the  contents  of  the  pocketbook.  Were  they 
all  inside  the  pocketbook  with  all  the  papers? 

•  A.  Yes,  just  inside  the  pocketbook. 

Q.  What  was  the  condition  of  the  pocketbook  and  its 
contents  at  the  time  you  recovered  it  from  the  sewer? 

A.  Pretty  good  condition. 

Q.  What  I  mean  by  that  is  was  it  dry  or  wet? 

A.  No,  sir;  wet,  quite  naturally. 

Q.  Surely.  Showing  you  Government  Exhibit  4,  I  will 
ask  you  whether  or  not  that  looks  like  the  change  carrier 
that  you  recovered  from  the  sewer  at  Sixth  and 

160  Washington  Drive  on  the  morning  of  March  3,  1948, 
in  the  District  of  Columbia? 

A.  Yes,  sir,  that  looks  like  it. 

Q.  At  the  time  you  recovered  Government  Exhibit  3  and 


41 


its  contents  and  Government  Exhibit  4  from  the  sewer,  what 
did  you  do  with  them  ? 

: 

A.  I  turned  them  over  to  the  officer. 

Q.  Turned  them  over  to  the  police  officers? 

A.  Yes,  sir. 

Mr.  McLaughlin:  Is  Officer  Bailey  out  there? 

i 

(A  man  entered  the  courtroom  and  stood  by  the  door.) 

By  Mr.  McLaughlin :  i 

Q.  I  will  ask  you  Mr.  Vance,  to  take  a  look  at  this  man, 
and  I  will  ask  you  whether  or  not  that  is  the  man  you  turned 
Government  Exhibits  3  and  4  over  to? 

A.  That  looks  like  the  one. 

Q.  That  looks  like  the  one  ?  j 

A.  I  didn’t  contact  the  officers  there.  It  looks  like  the 
one. 

Mr.  McLaughlin:  That  is  all. 

•  •••••• 

162  Direct  examination. 

By  Mr.  McLaughlin  : 

Q.  Mr.  Mundey,  talk  real  loud.  What  is  your  full  name? 
A.  Charles  Mundey.  j 

Q.  Where  do  you  live?  j 

A.  1106  Fifty-first  Place,  Northeast,  Washington.  j 

Q.  Where  are  you  employed?  j 

A.  With  the  Sewer  Division.  | 

Q.  Were  you  so  employed  during  the  month  of  March  of 
this  year?  j 

A.  I  don’t  understand  you. 

Q.  During  the  month  of  March  of  this  year  were  you  em¬ 
ployed  by  the  District? 

A.  Yes,  sir. 

Q.  Do  you  drive  a  truck  for  Mr.  Vance? 

A.  I  drives  for  Mr.  Hess.  He  is  a  worker  on  the  truck-r 
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Mr.  Vance. 

163  Q.  On  the  morning  of  March  3,  did  yon  drive  Mr. 
Vance  to  the  vicinity  of  Washington  Drive  and  Sixth 

Street,  Northwest? 

A.  Yes,  sir,  I  did. 

Q.  What  time  did  you  arrive  in  that  vicinity,  if  you  recall? 
A.  Well,  to  be  exact - 

By  the  Court: 

I 

Q.  Do  you  remember  apart  from  the  note? 

By  Mr.  McLaughlin : 

Q.  Do  you  remember  yourself  without  referring  to  the 
note? 

A.  I  think  it  was  around  11 :25. 

Q.  What  did  Mr.  Vance  do,  if  anything,  when  you  got  in 
that  vicinity? 

A.  Well,  we  dragged  the  sewer  and  found  the  boy’s 
pocketbook  and  change  carrier. 

Q.  Showing  you  Government  Exhibit  3  and  its  contents, 
I  ask  you  whether  or  not  this  was  recovered  from  the  sewer 
in  your  presence  by  Mr.  Vance  on  that  morning  of  March  3? 
A.  Yes,  sir,  it  was. 

Q.  It  was?  Talk  loud. 

A.  Yes,  sir,  it  was. 

Q.  Showing  you  Government  Exhibit  4  for  identification, 
I  ask  you  whether  or  not  that  was  recovered  from  the 

164  sewer  at  Sixth  Street  and  Washington  Drive,  North¬ 
west,  on  the  morning  of  March  3  by  Mr.  Vance  in 

your  presence. 

A.  Yes,  sir,  it  was. 

Mr.  McLaughlin :  That  is  alL 

•  •••••• 

168  Direct  examination. 

By  Mr.  McLaughlin : 

Q.  Doctor,  your  name  is  what? 

A.  Christopher  Joseph  Murphy. 
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Q.  You  are  a  Deputy  Coroner  for  the  District  of 
Columbia? 

A.  I  am.  | 

i 

Q.  And  have  been  for  how  long? 

A.  Fifteen  years — 16  years.  Between  15  and  20  years,  i 
Q.  Doctor,  did  you  perform  an  autopsy  upon  a  body 
identified  to  you  as  Howard  Jones? 

A.  I  did. 

Q.  That  body  was  identified  to  you  as  Howard  Jones  by 
whom? 

A.  Mr.  Rooney,  from  the  Morgue. 

Q.  When  did  you  perform  the  autopsy  upon  the  body 
identified  to  you  as  Howard  Jones? 

169  A.  Twelve  noon  on  the  28th  day  of  February,  1948. 
Q.  Let  me  ask  you,  Doctor,  as  Deputy  Coroner  fot 

the  District  of  Columbia,  hOw  many  autopsies  would  yoti 
perform  in  the  course  of  a  year. 

! 

The  Court:  On  the  average,  do  you  mean? 

Mr.  McLaughlin:  Yes,  sir. 

The  Witness:  Three  hundred.  j 

By  Mr.  McLaughlin : 

Q.  How  many  in  addition  to  the  300  that  you  actually 
perform — how  many  other  autopsies  would  you  witness  at 
the  D.  C.  Morgue? 

A.  About  a  hundred  autopsies. 

Q.  With  regard  to  the  morning  of  February  28,  on  the 
autopsy  on  the  body  identified  as  Howard  Jones,  have  you 
a  present  recollection,  without  referring  to  your  notes,  as 
to  the  result  of  that  autopsy? 

•  A.  I  have. 

Q.  Now,  tell  us  what  the  autopsy  consisted  of.  What  did 
you  find,  if  anything? 

170  A.  Well,  this  decedent  was  identified  by  the  name 
given,  and  he  was  a  colored  man  with  a  given  age 

of  37.  He  was  151  pounds,  and  he  was  6  feet  talk  He  was 
fully  clothed  at  the  time  of  his  admission  to  the  Morgtte, 
but  at  the  time  of  my  examination  his  clothes  were  very, 
very  bloody.  j 
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This  decedent  had  numerous  lacerations  about  the  vertex 
of  his  skull. 

Q.  Doctor,  using  me  as  an  example,  will  you  show 
wherever  on  the  body  you  found  these  different  lacerations? 

A.  Well,  the  lacerations  were  over  the  top  of  the  head 
and  to  the  left  side — left  frontal  area. 

This  decedent  also  had  a  gunshot  wound  of  entrance  in 
the  head  on  the  left  side.  It  was  about  in  this  region  (in¬ 
dicating). 

The  Court :  Indicating  the  back. 

The  Witness :  The  gunshot  wound  was  4*4  inches  above 
the  opening  in  the  left  ear  and  1  inch  posterior  thereto, 
which  would  make  the  gunshot  wound  about  where  I  am 
pointing  on  the  head. 

This  bullet  in  its  course  through  the  head  took  a  course 
from  left  to  right,  downward  and  forward,  passing  through 
the  brain,  the  roof  of  the  mouth,  and  tongue,  at  the  angle 
on  the  right  side  and  exited  from  the  jaw  on  the  left  side 
just  anterior  to  the  angle  of  the  mouth  or  jaw,  which  is 
about  here  (indicating). 

171  There  was  also  a  gunshot  wound  of  entrance — I 
will  have  to  refer  to  my  notes  to  remember  the  hand. 
Through  the  finger,  hut  I  don’t  know  which  finger  it  was. 

The  Court :  You  may  refer  to  them. 

By  Mr.  McLaughlin: 

Q.  If  you  have  no  present  recollection,  refer  to  your 
notes. 

A.  I  remember  there  was  a  gunshot  wound  of  the  hand, 
but  which  hand,  I  don’t  recall.  There  was  a  gunshot  wound. 
It  was  on  the  left  hand,  and  this  gunshot  wound  entered 
from  the  Palmer  surface  and  exited  from  the  dorsal  surface 
and  fractured  hones  of  the  little  finger  on  that  hand. 

Q.  In  your  opinion,  from  your  autopsy,  what  was  the 
/*ause  of  death? 

A.  Gunshot  wound  of  the  head,  injuring  the  brain,  caus- 
:ng  profuse  hemorrhage  and  shock. 
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i 

Mr.  McLaughlin :  That  is  all. 

•  •••••• 

! 

177  Thereupon  Howard  L.  Pilling  was  called  as  a  wit¬ 
ness  and,  being  first  duly  sworn,  testified  as  follows : 

I 

Direct  examination.  j 

i 

i 

By  Mr.  McLaughlin : 

•  •••••• 

i 

i 

179  Q.  Were  they  taken  by  you — these  two  pictures? 

A.  To  the  best  of  my  knowledge,  yes. 

Q.  Can  you  recall  when  they  were  taken  by  you? 

A.  They  were  taken  in  the  morning,  I  believe  it  was, 
around  6  o’clock. 

_  1 

180  Q.  What  time  were  they  brought  into  your  office?  j 

A.  I  believe  it  was  around  6  o’clock  in  the  morning. 

Cross-examination.  j 

! 

By  Mr.  Croghan :  j 

Q.  Officer  Pilling,  are  you  able  to  distinguish  between  the  j 
two  defendants  here?  That  is,  can  you  identify  them  sepa-  j 
rately? 

A.  As  to  their  names? 

181  Q.  Yes.  Which  is  which? 

A.  I  don’t  know  which  one  is  which.  I  believe  this  I 
one  here  on  the  end  is  George,  and  the  other  one  is  Lawrence,  j 
I  am  not  sure  as  to  the  exact  names.  j 

Q.  One  is  George,  and  one  is  Lawrence? 

A.  Yes. 

Mr.  McLaughlin:  May  the  record  show  that  he  pointed  j 
to  George  Gamer  and  also  to  Lawrence  Gamer  as  being  | 
the  persons  pointed  to? 

Mr.  Croghan :  I  also  ask  that  the  record  show  that  he  is  I 
uncertain  as  to  which  is  which. 

The  Court:  The  record  will  speak  for  itself.  We  are  j 
speaking  of  that  of  which  the  record  is  void. 
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By  Mr.  Croghan : 

Q.  When  did  yon  first  see  these  two  boys  on  or  about 
March  3? 

A.  It  was  in  the  morning — in  the  early  morning  hours. 

Q.  Just  about  what  time? 

'  A.  It  was  around  6  o’clock,  I  believe. 

Q.  Around  6  o’clock  in  the  morning? 

A.  That  is  right,  sir. 

Q.  Were  they  both  together? 

A.  They  were  together  at  the  time  that  they  were  brought 
into  my  office,  sir. 

182  Q.  What  was  their  physical  appearance  at  that 
time? 

A.  Very  good,  sir. 

Q.  It  was  very  good?  Do  you  know  when  they  were 
arrested? 

A.  I  do  not,  sir. 

Q.  You  would  not  know  whether  they  were  arrested  at 
10  o’clock  in  the  evening,  for  example? 

Mr.  McLaughlin :  I  object.  He  says  he  does  not  know. 
By  Mr.  Croghan : 

Q.  Do  you  know  how  many  hours  they  remained  at  Police 
Headquarters? 

The  Court:  He  could  not  know  that  without  knowing 
when  they  were  arrested. 

Mr.  Croghan :  That  is  an  ancillary  question. 

The  Court :  What  is  your  question,  sir? 

Mr.  Croghan:  I  am  asking  if  he  knows  what  length  of 
time  they  were  at  Police  Headquarters,  in  the  custody  of  the 
police. 

The  Witness :  I  do  not,  sir. 

By  Mr.  Croghan: 

Q.  When  did  you  arrive  at  Police  Headquarters? 

A.  At  midnight  on  the  night  of  the  second. 

Q.  Did  you  see  the  boys  there  at  midnight? 

A.  They  weren’t  in  my  office. 
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Q.  Did  you  know  whether  they  were  in  Police 

183  Headquarters  at  midnight? 

A.  No,  sir;  I  do  not. 

Q.  Who  was  associated  with  you  in  the  taking  of  these 
pictures? 

By  the  Court : 

Q.  If  anyone? 

A.  There  was  another  man  there.  It  was  either  Officer 
McClure  or  Officer  Titus.  I  don’t  remember  which  man  was  ' 
working  with  me  that  night. 

i 

By  Mr.  Croghan : 

! 

Q.  Where  were  these  boys?  Do  you  know  where  these 
boys  were  in  Police  Headquarters  immediately  before  they 
were  brought  into  your  photographic  place? 

A.  No,  sir,  I  do  not. 

Q.  You  do  not  know,  although  you  were  there  from  mid-: 
night  until  6? 

Mr.  McLaughlin:  I  object.  That  is  argumentative. 

The  Court :  I  sustain  the  objection. 

i 

By  Mr.  Croghan: 

Q.  Did  you  see  Major  Barrett,  the  Superintendent  of; 
Police,  there  that  evening? 

| 

The  Court:  This  is  the  evening?  He  did  not  come  on  until 
midnight. 

By  Mr.  Croghan : 

Q.  In  the  period  between  midnight  and  6. 

184  A.  I  don’t  remember  seeing  him,  no,  sir. 

Q.  Did  you  see  Sergeant  Dunn,  of  the  Metropolitan 
Police,  there  during  that  time?  Do  you  know  Sergeant! 
Dunn? 

A.  I  know  Sergeant  Dunn. 

Q.  Did  you  see  him  there? 

A.  I  don’t  remember  that,  sir. 
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Q.  Did  you  see  Sergeant — or  do  you  know  Sergeant 
Winter? 

A.  I  do,  sir. 

Q.  Did  you  see  him  there? 

A.  I  don’t  remember  it,  sir. 

Q.  Do  you  know  Lieutenant  Scott? 

A.  Lieutenant  Scott?  Yes,  sir. 

Q.  Was  he  there? 

A.  I  believe  that  he  was  in  my  office.  I  don’t  know ;  there 
is  so  many  going  in  and  coming  out.  Not  only  one  prisoner 
is  brought  into  the  office,  but  several.  You  have  to  look  at 
the  photographs  to  remember  about  a  certain  incident  to 
refresh  your  memory.  I  should  say - 

Q.  I  invite  your  particular  attention  to  the  defendant 
Lawrence  Gamer,  seated  at  the  end  of  the  table.  I  will  ask 
you  whether  or  not  during  the  time  between  midnight,  when 
you  say  you  arrived  at  Police  Headquarters,  and  6  in  the 
morning,  when  you  took  pictures,  you  ever  saw  Lawrence 
Garner  ever  struck  by  any  police  officer? 

185  A.  I  did  not,  sir. 

Q.  Did  you  see  him  kicked  in  his  private  parts  by 
any  police  officer? 

A.  I  did  not. 

Q.  Did  you  see  Lieutenant  Scott  spit  in  his  face? 

A.  I  did  not. 

Q.  Did  you  see  Major  Barrett  strike  him? 

A.  I  did  not. 

Q.  You  did  not  see  any  of  those  things? 

The  Court:  He  has  answered  the  question.  You  need 
not  argue. 

By  Mr.  Croghan : 

Q.  Then,  your  testimony  in  summary  is  that  you  saw  no 
trace  of  physical  violence  perpetrated  upon  either  hoy  dur¬ 
ing  that  period  of  time? 

A.  I  did  not. 

Q.  And  you  are  telling  the  truth? 

Mr.  McLaughlin:  I  object  to  that. 

The  Court:  You  understand,  Counsel,  that  that  is  not 
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proper.  He  is  a  sworn  witness,  sir.  You  are  to  demean  i 
yourself  accordingly.  ! 

Mr.  Croghan :  Yes,  sir,  I  do,  but - 

Mr.  McLaughlin:  I  object. 

The  Court:  You  need  not  argue  any  further.  You  may  j 
put  any  questions  you  have,  sir. 

186  By  Mr.  Croghan :  j 

Q.  At  any  time  in  the  period  between  12  mdinight,  when  I 
you  stated  you  arrived  at  Police  Headquarters,  and  6  in  the  j 
morning,  when  you  took  these  pictures,  thinking  carefully,  | 
did  you  at  any  time  see  the  defendant  Lawrence  Garner  j 
lying  unconscious  on  the  floor  and  bleeding? 

A.  I  did  not,  sir. 

Q.  You  did  not  see  that? 

A.  No,  sir.  j 

i 

Mr.  Croghan :  Thank  you  very  much. 

Mr.  McLaughlin :  That  is  all.  May  this  officer  be  excused?  \ 
I  understand  he  is  working  from  12  to  8. 

The  Court :  Yes.  | 

(The  witness  left  the  stand.) 

t 

Mr.  Jongbloet:  Your  Honor,  could  we  have  2  minutes? 

The  Court :  Ladies  and  gentlemen,  counsel  desire  a  recess  I 
at  this  time.  The  court  will  admonish  you  are  not  to  speak  I 
to  anyone  about  this  case.  You  are  not  to  permit  anyone  j 
to  speak  to  you  about  this  case.  You  are  not  to  talk  about  j 
this  case  among  yourselves  at  this  time.  You  are  to  ignore  j 
it  if  by  any  chance  anything  should  appear  in  the  news¬ 
papers  or,  even  more  remotely,  if  anything  should  be  broad-  j 
cast  on  the  radio. 

We  shall  recess  now  for  a  period  of  10  minutes.  You  will 
go  with  the  Marshal,  please.  j 

i 

•  •••••• 
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187  Thereupon  Wilhena  Green  was  called  as  a  witness 
and,  being  first  duly  sworn,  testified  as  follows : 

Direct  examination. 

By  Mr.  McLaughlin : 

•  •••••• 

190  Q.  What  were  those  two  men  doing  at  the  time  you 
saw  them? 

A.  Well,  at  the  time  I  saw  them,  they  were  pushing  the 
cab. 

•  •••••• 

191  Cross-examination. 

By  Mr.  Croghan : 

•  •••••• 

193  Q.  But  you  said  this  was  a  Howard  cab,  didn’t  you? 
A.  Yes,  but  I  was  mistaken. 

Q.  You  are  mistaken? 

A.  Yes ;  it  was  a  Diplomatic. 

•  •••••• 

195  Do  you  recall  whether  or  not  you  saw  them  over  in 
police  headquarters  after  their  arrest? 

A.  Oh,  yes ;  I  seen  them  over  there. 

Recross-examination. 

% 

By  Mr.  Croghan : 

Q.  Then,  what  time  at  police  headquarters  did  you 

196  see  them? 

A.  I  couldn’t  recall,  because  it  was  late. 

Q.  Was  it  6:00  o’clock  in  the  morning? 

A.  I  guess  it  was  about  then. 

Q.  About  6:00  o’clock  in  the  morning.  Were  they  awake 
at  that  time? 

A.  Sir? 
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Q.  Were  they  awake  at  that  time? 

A.  Yes,  sir.  j 

197  Q.  The  door  open?  How  many  police  officers  were  j 
there  at  that  time?  Were  there  fifteen? 

A.  I  would  say  it  was  around  about  ten. 

•  •••••• 

j 

199  By  Mr.  Croghan: 

Q.  When  did  you  arrive  at  police  headquarters? 

A.  I  couldn’t  say,  because  I  was  in  bed. 

Q.  Between  12:00  midnight  and  6:00  o’clock  in  the  j 
morning? 

The  Court :  No,  sir.  You  cannot  testify  to  it.  She  says  ! 
she  does  not  know.  j 

By  Mr.  Croghan: 

j 

Q.  When  did  you  leave? 

A.  I  don’t  know  what  time  it  was. 

Q.  How  long  were  you  at  police  headquarters?  Do  you  j 
know  that? 

A.  I  guess  it  was  about  two  hours. 

Q.  About  two  hours.  During  the  time  you  were  there, 
and  after  Lawrence  Gamer  had  been  identified  to  you  and 
George  Garner  had  been  identified  to  you,  did  you  at  any 
time  see  Lieutenant  Scott  spit  in  his  face? 

A.  No,  sir. 

Q.  Did  you  see  any  policeman  kick  either  boy  in  his 
private  parts? 

A.  No,  sir. 

Q.  Did  you  see  at  any  time  one  or  more  police  officers 
strike  the  defendant  Lawrence  Gamer? 

I 

The  Court :  You  do  not  mean  one  or  more,  because  " 

200  she  cannot  answer  that  accurately. 
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By  the  Court: 

Q.  Did  you  see  any  officer  strike  him? 

A.  No,  sir. 

The  Court:  All  right,  sir. 

By  Mr.  Croghan : 

Q.  At  any  time  during  the  two  hours  that  you  were  there, 
did  you  see  or  observe  Lawrence  Garner,  the  boy  at  the  end 
of  the  table,  lying  unconscious  and  bleeding  on  the  floor? 

A.  No,  sir. 

Q.  You  saw  no  marks  of  physical  violence  on  him  at  all? 
A.  No,  sir. 

Q.  When  did  you  last  discuss  this  with  the  United  States 
Attorney? 

A.  I  think  it  was — I  couldn’t  say  the  exact  date. 

Q.  Today? 

A.  No,  sir.  I  say  I  couldn’t  say  the  exact  date. 

Q.  How  long  ago? 

A.  It  has  been  about — I  think  it  was  in  this  month. 

The  Court :  She  says  she  thinks  it  was  in  this  month. 

The  Witness :  Yes,  sir. 

By  Mr.  Croghan: 

Q.  Then,  in  substance - 

Mr.  McLaughlin :  I  object  to  this,  Your  Honor.  She  has 
testified  to  what  she  saw. 

201  Mr.  Croghan :  I  have  not  finished  my  question. 

Mr.  McLaughlin:  I  object  to  the  question  so  far. 
The  Court :  Restate  your  question,  please,  sir. 

By  Mr.  Croghan : 

Q.  Did  you  see  any  physical  violence  done  to  either  one 
of  these  boys? 

A.  No,  sir. 

Q.  What  time  of  the  evening  was  it  that  you  saw  this  cab 
in  front  of  your  house? 

A.  It  was  between  8:30  and  9:00  o’clock. 
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Q.  Between  8:30  and  9:00?  How  do  yon  fix  the  time  on  j 
that?  | 

A.  Well,  the  store  at  the  corner  closes  between  8:30  and 
9:00  o’clock,  and  the  store  had  just  closed. 

Q.  You  saw  the  lights  go  out? 

A.  Yes,  sir. 

Q.  So  that  positively  fixes  the  time  in  your  mind? 

i 

The  Court:  I  sustain  objection  to  that.  i 

Mr.  Croghan :  That  is  alL 

The  Court :  Miss  Witness,  you  will  return  to  the  witness  j 
room,  but  you  will  talk  to  no  one  about  this  case. 

The  Witness :  Yes,  sir. 

i 

(The  witness  left  the  stand.)  j 


202  Thereupon,  Mildred  Thomas  was  called  as  a  wit-  i 
ness  and,  being  first  duly  sworn,  testified  as  follows :  j 

Direct  examination.  j 

By  Mr.  McLaughlin : 

I 

Q.  Talk  real  loud,  so  that  we  can  all  hear  you.  What  is  j 
your  name?  ! 

A.  Mildred  Thomas.  j 

Q.  Where  do  you  live? 

A.  1120  New  Jersey  Avenue,  Southeast. 

Q.  How  long  have  you  lived  there,  Mildred? 

A.  About  nine  years  . 

Q.  Do  you  know  Lawrence  Garner  and  George  Garner? 

A.  No,  I  don’t,  but  I  have  seen  them  before. 

Q.  Prior  to  the  month  of  February  of  1948,  had  you  seen  j 
Lawrence  Garner  and  George  Gamer? 

A.  Yes,  sir.  ’  I 

Q.  In  what  part  of  the  city  would  you  see  them? 

203  A.  Oh,  up  around  New  Jersey  Avenue. 

I 

Mr.  Croghan :  Objection,  unless  the  U.  S.  Attorney  can  j 
fix  a  definite  time  and  place. 

Mr.  McLaughlin :  We  will  get  around  to  that.  j 
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Mr.  Croghan:  I  object. 

The  Court:  All  right,  sir.  If  you  can,  fix  the  time,  Mr. 
McLaughlin. 

By  Mr.  McLaughlin: 

Q.  You  say  you  would  see  them  where? 

A.  On  New  Jersey  Avenue. 

Mr.  Croghan:  The  same  objection.  No  time  and  place 
have  been  fixed. 

By  Mr.  McLaughlin: 

Q.  What  part  of  the  city  is  that? 

A.  Southeast. 

Q.  Prior  to  February  27,  how  long  prior  to  that  time 
would  you  say  you  saw  the  two  defendants  in  that  vicinity? 
A.  I  don’t  understand  you. 

Q.  I  will  try  to  clear  it  up. 

Recalling  your  attention  to  February  27  of  this  year,  1948,  . 
did  you  see  Lawrence  Gamer  and  George  Gamer? 

A.  Yes,  sir. 

Q.  Where  did  you  see  them,  Miss  Thomas? 

A.  On  New  Jersey  Avenue  between  L  and  M,  Southeast. 
Q.  What  time  of  the  day  or  night  did  you  see  them? 
204  A.  It  was  around  about  9:30 — between  8:30  and 
9:00  o’clock. 

Q.  What  were  they  doing  at  the  time  you  saw  them? 

A.  Well,  one  of  them  was  coming  down  the  street;  I 

couldn’t  see  where  the  other  one - 

Q.  Which  one  was  coming  down  the  street? 

A.  Well,  I  don’t  know  them  by  their  names  either. 

Q.  Can  you  point  them  out? 

A.  Yes. 

Q.  All  right.  Point  them  out,  as  to  which  one  was  coming 
down  the  street. 

A.  The  one  in  the  brown  jacket. 

Mr.  McLaughlin:  May  the  record  show  that  that  is 
Lawrence  Gamer? 

The  Witness :  I  think  so. 

The  Court:  Yes. 
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By  Mr.  McLaughlin: 

Q.  You  say  he  was  coming  down  the  street! 

A.  Yes,  sir. 

Q.  What  happened  after  you  saw  Lawrence  Garner  com¬ 
ing  down  the  street? 

A.  He  walked  to  this  Diplomatic  cah. 

Q.  Where  was  the  cah? 

A.  Almost  on  New  Jersey  Avenue,  almost  to  the  stop  j 
sign.  | 

Q.  That  would  he  near  what  number  on  New  Jersey  j 

205  Avenue — what  street? 

__  i 

A.  M,  right  in  front  of  the  Navy  Yard.  j 

Q.  What  happened  after  you  saw  Lawrence  come  down  j 
to  the  stop  sign?  j 

A.  This  other  fellow  and  Lawrence  went  to  the  cab  and  j 
pushed  the  cab  to  the  curb.  *  j 

Q.  Do  you  see  the  other  fellow  in  court  here  today? 

A.  No.  | 

Q.  That  was  with  Lawrence? 

A.  No,  I  wouldn’t  know  who  he  was,  on  account  of  the  cab  j 
was  parked  in  the  dark.  j 

Q.  What  did  you  see  after  that?  j 

A.  I  saw  him  leave  the  cah.  Both  of  them  left  the  cah  and  j 
went  to  the  corner.  j 

Q.  When  you  say  you  saw  both  of  them,  you  saw  whom?  j 
A.  I  saw  this  other  man.  I  wouldn’t  say  who  he  was,; 
because  I  don’t  know. 

Q.  Do  you  see  him  in  court  here  today? 

A.  No,  I  still  couldn’t  point  him  out  on  account  of  him 
being  in  the  dark.  j 

Q.  But  was  Lawrence  with  that  man? 

A.  Yes.  i 

Q.  What  happened,  then,  at  that  time,  after  that? 

A.  They  went  to  the  corner,  and  I  am  pretty  sure  they 
hailed  another  cab  on  New  Jersey  and  M,  Southeast. 

206  Q.  Do  you  know  where  the  Evening  Star  paper 
warehouse  is? 

A.  Yes,  I  do.  ! 
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Q.  That  is  how  far  from  where  you  saw  Lawrence  Garner 
and  this  other  man? 

A.  About  two  blocks. 

r  Mr.  McLaughlin :  That  is  alL 

Cross-examination. 

By  Mr.  Jongbloet: 

•  •••••• 

214  Q.  When  the  detectives  came  around? 

A.  Yes,  and  went  to  the  car.  We  were  still  in  the 

door. 

Q.  Went  to  what  car? 

215  A.  Went  to  the  cab — Diplomatic  Cab  44. 

•  •••••• 

!  223  Q.  What  did  you  say  to  your  mother  word  for 
word,  more  or  less,  as  best  you  recall,  when  you  saw 
this  picture  in  the  paper? 

A.  I  told  her  it  was  the  boy  that  had  the  cab — had  the 
Diplomatic  cab — out  front  of  the  door. 

224  Q.  Can  you  tell  me  exactly  what  you  said  to  your 
mother  when  you  saw  this  picture  in  the  paper? 

A.  I  told  her — I  said,  “Here  is  the  boy  that  killed  the  cab 
driver.  ’  ’ 

Q.  You  said,  “Here  is  the  boy  that  killed  the  cab  driver”? 
A.  Yes,  sir,  because  it  was  already  written  in  the  paper 

that  it  was  them. 

* 

•  •••••• 

233  Mr.  Jongbloet :  Your  Honor,  may  we  approach  the 

bench? 

The  Court :  Yes. 

(Thereupon  counsel  approached  the  Court’s  bench  and, 
out  of  the  hearing  of  the  jury,  the  following  occurred:) 

Mr.  Jongbloet:  Mr.  Croghan  gave  me  an  ultimatum  this 
morning  that  he  wants  to  do  all  the  cross  examining  or  he 
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will  withdraw.  Under  those  terms  I  say  he  should  with-  j 
draw.  Now,  it  was  not  my  idea  to  call  Miss  Thomas.  There 
are  things  I  would  have  liked  to  have  asked  her,  hut  I  think  j 
the  State  is  going  to  recall  her.  If  Mr.  Croghan  does  not  j 
withdraw  may  I  determine  who  is  going  to  do  the 

234  cross  examination  of  witnesses,  and  when? 

The  Court :  Let  me  say  this :  As  I  understand  you,  ; 
sir,  you  were  retained  by  these  two  defendants  ?  j 

Mr.  Jongbloet:  Yes,  sir,  and  associated  Mr.  Croghan 
with  me. 

The  Court:  And  then  you  associated  him  with  you,  or 
brought  him  in  at  your  own  instance,  Mr.  Croghan? 

Mr.  Jongbloet:  Yes,  sir. 

The  Court :  It  is  my  understanding,  and  was  my  practice,  j 
that  when  I  did  a  thing  of  that  sort  I  was  in  control  of  any-  j 
one  who  associated  himself  with  me,  and  it  was  with  that  i 
understanding.  I  know  of  no  rule  to  the  contrary. 

Mr.  Jongbloet :  I  brought  Mr.  Croghan  in  the  case  because  | 

I  think  very  highly  of  his  ability,  and  his  knowledge  of 
psychiatry.  I  do  not  feel  that  he  is  familiar  with  the  facts 
of  the  case  sufficiently — not  that  I  want  to  keep  control  of 
the  case,  but  in  the  interest  of  the  defendants  I  think  I 
should  conduct  certain  cross  examination  which  is  based  on  \ 
my  knowledge  of  the  facts.  . 

If  Mr.  Croghan  wants  to  stay  with  me  on  those  terms  Jj 
would  be  very  pleased  to  have  him. 

Mr.  Croghan:  Of  course,  I  have  a  point  on  that,  too.  Ij 
was  retained  by  Mr.  Jongbloet  to  represent  one  of  these 
defendants,  George  A.  Garner,  and  with  respect  to  the  cross' 
examination  that  relates  to  him  I  want  to  have  the 

235  exclusive  right  to  cross  examine.  All  of  this  came 
up  from  the  cross  examination  of  the  last  witness 

yesterday,  which  I  think  was  very  amateurish.  I  will  not 
stay  in  the  case,  Your  Honor,  on  those  terms. 

The  Court:  I  don’t  know  that  you  are  in  a  position  now 
to  tell  me  you  will  not  stay  in  the  case  on  those  terms, 
because  we  have  a  situation  here  where  these  men  have  got 
to  be  properly  protected  and  represented.  I  mean  by  that 
this:  If  during  your  employment  you  have  done  certain 


i 
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preparation  in  this  case  exclusively,  I  think  they  are  entitled 
to  the  benefit  of  it. 

Mr.  Croghan :  As  to  exclusively,  that  is  correct. 

The  Court:  I  don’t  mean  exclusively,  but  I  mean  exclu¬ 
sively  as  to  certain  parts  of  the  case,  unless  Mr.  Jongbloet 
has  equally  prepared  himself  on  it. 

Mr.  Jongbloet:  I  think  the  facts  in  the  case  have  been 
pretty  much  gathered  by  me;  Mr.  Croghan  has  been  busy 

and  hasn’t  had  a  chance  to  familiarize  himself - 

Mr.  Croghan :  I  think  I  am  familiar  with  the  facts. 

The  Court:  I  am  not  going  to  deal  in  personalities,  but 
if  you  are  counsel  you  should  be  in  contact  with  the  case, 
and  you  are  controlling  it. 

Mr.  Jongbloet:  Then  when  we  call  witnesses  I  will  call 

them.  Of  course,  if  Mr.  Croghan - 

The  Court :  I  am  not  going  to  try  to  control  your 

236  case.  If  you  have  been  retained  by  these  men  to 
represent  them  in  this  case  you  are  controlling  coun¬ 
sel  as  far  as  I  am  concerned. 

Have  you  anything  to  say  on  that,  Mr.  McLaughlin? 

Mr.  McLaughlin:  No,  sir. 

Mr.  Jongbloet:  We  will  work  it  out. 

The  Court :  By  working  it  out  I  understand  you  and  Mr. 
Croghan  will  work  it  out? 

Mr.  Jongbloet:  Yes,  sir. 

The  Court:  Let  me  say  this  to  you,  Mr.  Croghan,  I  am 
vitally  interested  in  seeing  these  men’s  rights  are  protected, 
and  I  want  you  to  see  that  that  is  done. 

Mr.  Croghan:  As  long  as  I  am  in  the  courtroom  I  will 
leave  nothing  unturned. 

The  Court:  And  I  presume  that  is  true  as  to  you,  Mr. 
Jongbloet? 

Mr.  Jongbloet:  Yes,  sir. 

•  •••••• 

237  Direct  examination. 

By  Mr.  McLaughlin : 

Q.  Now,  Officer,  your  full  name  is  what? 

A.  Wayland  W.  Whittmore. 
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Q.  A  little  louder,  please. 

A.  Wayland  W.  Whittmore. 

Q.  You  are  a  member  of  the  Metropolitan  Police,  assigned ! 
to  what  precinct  ? 

A.  Number  5.  | 

Q.  Do  you  recall  in  the  month  of  February,  specifically  i 
on  the  morning  of  February  28, 1948,  did  you  see  the  body  ! 
of  one  identified  to  you  as  Howard  Jones  ?  I 

A.  I  did,  sir. 

Q.  And  where  was  the  body  at  the  time  you  saw  it,! 
Officer?  | 

A.  It  was  just  north  of  Canal  Street,  Southeast,  between 
First  and  Second. 

Q.  And  what  time  did  you  arrive  at  the  scene? 

A.  Shortly  after  8  a.m. 

238  Q.  And  when  you  arrived  on  the  scene  did  you  make 
a  certain  search  of  the  grounds  in  the  vicinity  of  the 
body  of  Howard  Jones?  j 

A.  Not  until  after  photographs  had  been  taken  and  the 
body  removed.  | 

Q.  Immediately  after  the  photographs  had  been  taken 
and  the  body  removed,  did  you  make  a  search  of  the 
grounds? 

A.  I  did. 

Q.  And  as  a  result  of  that  search  did  you  find  anything? 

A.  I  found  a  bullet  that  had  been  shot  through  some¬ 
thing.  i 

Mr.  McLaughlin:  Mark  this  Government’s  Exhibit  No.  6, 
and  put  it  in  the  jar. 

(Thereupon  bullet  in  glass  container  was  marked  Gov¬ 
ernment  ’s  Exhibit  No.  6  for  identification. )  ! 

By  Mr.  McLaughlin : 

Q.  I  will  show  you  this,  Officer  Whittmore,  and  ask  you 
whether  or  not  that  is  similar  to  the  bullet  you  found  on  the 
morning  of  February  28th  in  the  immediate  vicinity  of  the 
body  of  Howard  Jones  ?  j 

A.  Yes,  sir. 
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Q.  And  yon,  in  turn,  then  turned  this  bullet  over  to  who? 
A.  Detective  Sergeant  Bernard  Cook. 

239  Q.  Cook,  and  he  is  a  member  of  the  Metropolitan 
Police  Force? 

A.  Detective  Bureau. 

Q.  You  arrived  there  when  the  body  was  there,  did  you 
not? 

A.  Still  in  the  rigid  position  in  which  they  said  it  was 
found. 

Q.  And  after  the  body  was  removed  then  where  did  you 
locate  this  bullet,  Government’s  Exhibit  No.  6? 

A.  It  was  about  where  his  hip  was  lying. 

The  Court:  In  what? 

The  Witness :  Hip,  middle  of  his  body. 

Mr.  McLaughlin :  That  is  all. 

•  •••••• 

243  Direct  examination. 

By  Mr.  McLaughlin : 

Q.  Officer  Crooke,  your  full  name? 

A.  Bernard  D.  Crooke. 

Q.  And  you  are  a  member  of  the  Metropolitan  Police 
Force  attached  to  the  Homicide  Squad? 

A.  I  am. 

Q.  Officer,  recalling  your  attention  to  February  28  of  this 
year,  1948,  did  you  go  any  place  in  the  City  of  Washington, 
D.  C.,  and  see  a  body  identified  to  you  as  Howard  Jones? 

A.  I  went  to  that  location. 

Q.  Do  you  recall  where  that  location  was? 

A.  In  the  rear  of  804  First  Street,  Andrews  Paper 
Company. 

Q.  What  time  did  you  arrive  there? 

A.  I  arrived  there,  as  I  recall,  at  ten  minutes  of 

244  eight. 

Q.  When  you  arrived  there  did  you  see  an  officer 
by  the  name  of  Whittmore  from  number  5  precinct? 

A.  He  was  there  shortly  after,  whether  he  was  there  when 
I  arrived  I  don’t  know.  There  were  quite  a  number  of 
officers  on  the  scene. 
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Q.  You  did  see  him  there? 

A.  Yes. 

Q.  I  show  you  Governments  Exhibit  No.  6  and  ask  youj 
if  you  can  identify  that?  j 

A.  lean. 

Q.  And  you  identify  that  as  what,  Officer  Crooke? 

A.  As  a  bullet. 

Q.  Where  did  you  receive  it,  and  from  whom? 

A.  I  received  it  from  Sergeant  Whittmore,  number  5 
precinct. 

Q.  And  Sergeant  Whittmore  is  the  individual  who  just: 
preceded  you  on  the  stand? 

A.  That  is  correct. 

Q.  Did  you  mark  that  bullet? 

A.  I  did.  I 

Q.  Where  did  you  mark  it? 

A.  I  marked  it  at  the  butt  of  the  bullet  with  an  X  mark,  j 
Q.  And  you,  in  turn,  turned  it  over  to  whom? 

245  A.  Sergeant  Flaherty. 

Q.  Of  the  Homicide  Squad?  ! 

A.  Yes,  sir.  | 

i 

Mr.  McLaughlin :  That  is  all. 

Mr.  Croghan:  No  questions. 

Mr.  McLaughlin:  May  this  officer  be  excused? 

The  Court :  You  may  be  excused. 


Thereupon,  Bernard  Elmer  Smith  was  called  as  a  wit¬ 
ness  by  and  on  behalf  of  the  United  States,  being  first  duly 
sworn,  was  examined  and  testified  as  follows : 

Direct  examination. 

By  Mr.  McLaughlin : 

Q.  What  is  your  full  name  ? 

A.  Bernard  Elmer  Smith. 

Q.  Where  do  you  live,  Mr.  Smith? 

A.  300  F,  Northwest. 
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Q.  What  is  your  occupation?  What  do  you  do  for  a 
livelihood? 

A.  I  am  a  janitor  and  cab  driver. 

Q.  What  did  you  do  during  the  month  of  January  of 
this  year,  1948,  for  a  livelihood? 

A.  I  drove  a  cab,  and  janitor  also. 

246  Q.  During  the  month  of  February  of  this  year, 
1948,  did  you  drive  a  cab? 

A.  Yes,  sir. 

Q.  What  kind  of  a  cab  did  you  drive? 

A.  I  drove  a  Lincoln  24  cab. 

Q.  A  what? 

A.  Lincoln  24  cab. 

By  the  Court : 

Q.  By  a  Lincoln  you  don’t  mean  the  name  of  the  car,  but 
the  name  of  the  organization  you  were  driving  for? 

A.  Yes,  sir. 

By  Mr.  McLaughlin : 

Q.  During  his  life  did  you  know  Howard  Jones? 

A.  I  did. 

Q.  How  long  had  you  known  him  prior  to  February  28, 
1948? 

A.  Approximately  between  three  and  four  years. 

Q.  During  the  month  of  February,  1948,  who  did  you 
work  for  in  the  taxi  business? 

A.  I  drove  for  myself. 

Q.  Who  did  Howard  Jones  work  for,  if  you  know? 

A.  He  drove  his  own  car.  Other  than  that  I  don’t  know. 
Q.  What  kind  of  a  cab  did  he  drive? 

A.  He  drove  an  independent  cab  with  his  name 

247  on  it,  on  each  door. 

Q.  What  was  the  color  of  his  cab,  if  you  recall? 

A.  It  had  a  yellow  stripe,  a  black  hood  and  black  fenders, 
and  cream  top,  I  should  say. 

Q.  You  say  his  name  was  on  the  side  of  the  cab? 

<  A.  Twice,  his  name  was  on  the  right-hand  door,  and  left- 
hand  door. 
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j 

Q.  This  date  of  February  27th  of  this  year  how  long 
did  Howard  Jones,  to  your  knowledge,  own  that  particular 
cab?  [ 

A.  I  wouldn’t  know -  j 

Q.  I  mean  how  long  you  know  he  had  it. 

A.  Well,  he  had  had  it  since  I  knew  him.  j 

Q.  And  that  was  how  long? 

A.  Approximately  between  three  and  four  years. 

Q.  Now,  on  February  27  of  this  year,  1948,  did  you  see 
Howard  Jones? 

A.  Yes,  sir. 

Q.  What  time  of  day  or  night  did  you  see  him?  .  ! 

A.  The  28th  day  of -  j 

Q.  The  27th,  on  a  Friday. 

A.  The  27th  day  of  March - 

Q.  February. 

Mr.  Croghan :  Objection.  The  U.  S.  Attorney  is  obviously 
leading  the  witness  and  telling  him  what  to  say. 

Mr.  McLaughlin :  Let  me  refresh  his  recollection - - 

248  Mr.  Croghan :  Just  a  minute.  I  have  an  objection 
before  the  Court. 

The  Court:  Just  a  minute.  I  think  the  question  was 
whether  he  saw  Jones  on  February  27, 1948. 

Is  that  your  question? 

Mr.  McLaughlin :  Yes,  sir.  ! 

The  Court :  All  right,  you  may  answer  that. 

The  Witness :  Yes,  sir.  I 

j 

By  Mr.  McLaughlin : 

Q.  And  when  did  you  see  him?  j 

A.  Around  9  o’clock  that  morning  at  his  home.  I  had 
breakfast  with  him.  j 

Q.  And  did  you  see  him  any  more  that  day? 

A.  Yes,  sir.  | 

Q.  When  was  the  next  time  you  saw  him?  j 

A.  I  would  say  around  between  2:30  and  3  o’clock. 

Q.  In  the  afternoon?  j 

A.  In  the  afternoon,  he  came  where  I  was  working  on  my 
car  at  Third  and  Massachusetts  Avenue,  Northwest. 
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Q.  Did  he  have  his  cab  with  him  at  that  time? 

A.  Yes,  sir. 

Q.  And  did  you  see  him  any  more  that  day,  on  the  27th? 
A.  We  were  together  until  about  5  o’clock. 

Q.  Where  did  you  leave  him  at  5  o’clock? 

A.  I  was  working  on  my  car. 

249  Q.  Did  you  see  him  any  more  on  the  27th? 

A.  No. 

Q.  Now,  did  there  come  a  time  that  night,  February  27th, 
when  you  saw  the  cab  that  belonged  to  Howard  Jones? 

A.  I  was  at - 

Q.  Just  answer  the  question  yes  or  no. 

A.  Pardon? 

Q.  I  say,  did  there  come  a  time  that  night  after  5  o’clock 
on  February  27th,  and  after  you  left  Howard  Jones,  when 
you  again  saw  his  cab,  the  cab  of  Howard  Jones? 

A.  Yes,  I  did. 

Q.  Now,  just  tell  us  under  what  circumstances  you  saw  it? 
A.  I  started  working  say  around  8  o’clock,  and  where 
I  was  working  on  my  car  I  filled  up  with  gas  and  started  out 
from  there,  and  I  would  say  around  9  o  ’clock  at  night,  late 
afternoon - 

Q.  (Interposing:)  Keep  your  voice  up,  now. 

A.  Yes.  And  when  I  went  up  Fourth  Street  where  it  runs 
into  New  Jersey  Avenue,  Northwest,  I  seen  Howard’s  car 
cross  me. 

Q.  You  saw  whose  car? 

A.  Howard  Jones’;  his  car  crossed  going  east. 

Q.  How  are  you  able  to  say  it  was  his  car,  his  cab? 

A.  Well,  I  knew  it  by  the  name  and  the  number  of 

250  it.  There  isn’t  but  one  in  the  street  with  that  mark. 

Q.  All  right,  go  ahead. 

A.  And  I  blowed  my  horn  at  him,  and  at  the  same  time  I 
noticed  it  wasn’t  Jones,  Howard,  driving,  and  it  struck 
me - 

Q.  You  can’t  tell  what  it  struck  you  as.  What  did  you  do? 
A.  I  followed  him  in  the  same  direction  he  was  going. 

Q.  What  direction  was  that? 


65 


A.  That  was  east  on  0  Street ;  he  proceeded  on  through 
to  Vermont  Avenue  and  turned  south  on  Vermont  Avenue  to  I 
Thomas  Circle;  proceeded  around  Thomas  Circle  and! 
branched  east  on  M  Street  to  Connecticut  Avenue  and  M.| 

By  the  Court :  j 

Q.  Let  me  see  if  I  follow  you.  You  came  down  Vermont; 
Avenue,  you  say,  to  Thomas  Circle? 

A.  Yes,  sir.  j 

Q.  Then  you  say  you  went  east?  i 

A.  That’s  right.  i 

Q.  To  what?  I 

A.  Connecticut  Avenue.  j 

Q.  You  went  from  Thomas  Circle  to  Connecticut  Ave¬ 
nue? 

A.  Yes,  sir. 

The  Court :  All  right.  I 

The  Witness :  At  the  time  I  wanted  to  see -  j 

The  Court :  No,  not  what  you  wanted  to  see,  what 
251  did  you  do?  j 

i 

By  Mr.  McLaughlin : 

Q.  What  did  you  do  ? 

A.  What  I  did,  I  followed  the  man.  I  drove  up  beside 
him  at  Connecticut  Avenue.  Well,  M  Street  doesn’t  run 
direct  into  Connecticut  Avenue,  which  is  one-way  from  M 
to  Connecticut  Avenue,  about  40  or  50  feet,  I  would  say, 
and  had  to  turn  off  M  Street  into  Rhode  Island  Avenue,  and 
at  the  light  at  Rhode  Island  Avenue  at  M  that  stops  all 
traffic.  That  is  where  I  drove  up  beside  the  Jones  cab  tp 
see  the  man  that  was  driving  it. 

As  the  light  changed  I  drove  up  to  the  right  side  of  it. 
He  was  sitting  to  the  left  of  me.  When  the  light  come  ih 
favor  to  proceed  on  he  pulled  directly  across  Rhode  Island 
Avenue  and  I  got  in  behind  him  and  come  up  on  the  left 
side.  I  looked  at  the  man  from  both  sides. 

We  drove  in  to  Connecticut  Avenue;  the  light  stopped  tlq 
there.  Mr.  Jones’  cab  was  to  the  right  of  Rhode  Island 
Avenue,  I  was  in  the  center  lane.  It  was  traffic  that  held 
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up  the  Jones’  car  to  stop  it  from  going  on.  When  the  light 
come  in  favor  where  they  cross  Connecticut  Avenue - 

Mr.  Croghan  (Interposing) :  Your  Honor,  I  object  to  all 
these  immaterial  and  irrelevant  facts. 

The  Court :  I  think  it  is  very  material,  sir.  I  think  he  is 
orienting  himself. 

252  You  may  proceed. 

The  Witness :  So  the  traffic  that  was  in  front  of  me 
proceeded  on  across  Connecticut  Avenue.  The  traffic  was 
in  front  of  Jones’s  car.  It  was  held  up  for  some  cause.  It 
was  traffic  that  was  going  up  Connecticut  Avenue  north. 

I  proceeded  across  18th  Street  in  second  gear  to  give 
the  cab  a  chance  to  find  out  whether  he  was  going  to  con¬ 
tinue  on  behind  me  or  up  Connecticut  Avenue.  I  was  notic¬ 
ing  in  the  rear  mirror,  and  I  seem  Jones’  cab  come  out  from 
behind  the  traffic,  and  it  come  up  to  me.  At  19th  Street  at 
that  time  I  seen  this  man  again  that  were  driving.  He 
stayed  ahead  of  me  then.  He  got  the  light  at  20th  Street, 
he  got  the  light  at  21st  Street.  I  got  the  light  at  21st  Street 
and  drove  into  the  gas  station  at  New  Hampshire  and  M. 

Mr.  Croghan:  Your  Honor,  I  submit  this  is  immaterial 
and  irrelevant.  If  he  is  trying  to  identify  somebody  he 
certainly  has  had  ample  opportunity,  especially  whether  he 
did  or  didn’t  identify  anybody  in  the  cab.  He  is  just  indulg¬ 
ing  in  a  long,  rambling  discourse  that  has  nothing  to  do  with 
the  case. 

The  Court:  We  will  find  that  out.  You  may  proceed. 

The  Witness:  I  went  into  the  station  and  asked  the 
manager - 

By  Mr.  McLaughlin : 

Q.  (Interposing:)  Did  you  make  an  inquiry  in  the 
station? 

253  A.  I  beg  your  pardon? 

Q.  Did  you  make  an  inquiry  in  the  station? 

A.  I  asked  the  manager - ’ 

Q.  (Interposing:)  You  can’t  tell  what  you  said  to  the 
manager. 

Did  you  make  a  telephone  call? 
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A.  Yes. 

Q.  Was  that  telephone  call  to  Mrs.  Howard  Jones? 

Mr.  Croghan :  I  object  to  any  questions  of  this  nature. 
Mr.  McLaughlin :  I  am  not  asking  for  conversation. 

By*  Mr.  McLaughlin : 

Q.  Did  you  make  a  call? 

By  the  Court : 

Q.  Did  you  make  a  telephone  call? 

A.  Yes,  sir. 

Q.  Who  to? 

A.  To  Mrs.  Jones. 

By  Mr.  McLaughlin : 

Q.  After  the  conversation  what  did  you  do  ? 

A.  After  the  conversation - 

Q.  (Interposing:)  You  came  out  of  the  gas  station? 

A.  I  came  out  of  the  gas  station. 

Q.  And  got  into  the  cab? 

A.  Yes. 

Mr.  Croghan :  I  object  to  the  U.  S.  Attorney  asking 
254  leading  questions,  and  prefacing  his  question  every 
time — if  he  wants  to  testify  we  have  no  objection. 
The  Court:  You  have  a  right  to  object,  but  you  don’t 
have  to  orate  on  it. 

Mr.  McLaughlin,  try  not  to  lead. 

Mr.  McLaughlin :  Very  well,  sir. 

The  Court :  And  if  you  want  to  object,  you  may. 

Mr.  Croghan:  Yes,  sir. 

By  Mr.  McLaughlin : 

Q.  Go  ahead. 

A.  I  come  out  of  the  station,  and  just  as  I  come  out  the 
door  I  seen  Jones’  car  coming  back  west  on  M  Street  in 
the  opposite  direction  it  had  previously  gone.  I  got  in  my 
car  and  followed  it  back  to  21st  Street  where  Jones’  cab 
turned  right,  or  south,  on  21st  Street,  and  proceeded  down 
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to  21st  and  K,  turned  right  on  K  Street,  and  proceeded  east 
towards  Washington  Circle. 

Q.  It  was  to - 

By  the  Court : 

Q.  (Interposing:)  East  of  the  Washington  Circle! 

A.  Yes,  sir.  There  was  two  people  at  the  corner.  They 
hailed  me.  I  were  real  sick  myself.  I  picked  those  people 
up  and  they  told  me  they  wanted  to  go - 

The  Court :  No,  you  can’t  tell  us  what  they  wanted. 

By  Mr.  McLaughlin : 

255  Q.  But  you  picked  them  up  as  passengers! 

A.  Yes,  sir. 

Q.  Did  you  ever  see  the  Jones  car  that  night! 

A.  No,  sir. 

Q.  Did  there  come  a  time  when  you  again  saw  the  same 
man  who  was  driving  the  Jones  car  on  the  night  of  Feb¬ 
ruary  27th!  Did  you  ever  see  that  man  again  any  place! 

A.  Not  until  after -  • 

Q.  I  say  after  that  night  did  you  see  him  again! 

A.  I  did. 

Q.  And  where  was  he  when  you  saw  him! 

A.  At  headquarters. 

Q.  Did  you  identify  that  man  at  that  time! 

A.  I  did. 

Q.  And  who  did  you  identify  him  as! 

A.  Who  did  I  identify  him  as  ! 

Q.  Yes.  Just  come  down  and  put  your  hand  on  him  so 
there  won’t  be  any  question  about  it. 

(Thereupon  the  witness  left  the  witness  stand  and  placed 
his  hand  upon  the  shoulder  of  the  defendant  Lawrence  J. 
Gamer,  and  returned  to  the  witness  stand.) 

Mr.  McLaughlin:  May  the  record  show  he  identifies 
Lawrence  Gamer! 

The  Court:  Yes. 

Mr.  McLaughlin :  That  is  all. 
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256  Cross-examination. 

By  Mr.  Croghan : 

Q.  I  believe  you  testified  on  direct  examination  that  you 
were  able  to  identify  this  taxicab  of  Howard  Jones  by  its 
name  and  by  its  name  appearing  on  the  side. 

I  believe  you  testified  that  his  name  appeared  in  two  j 
places,  is  that  correct? 

A.  That’s  right.  j 

Q.  What  was  there?  What  was  printed? 

A.  Howard  Jones. 

Q.  Now,  you  are  quite  sure,  are  you,  that  this  was  not  a  j 
Diplomat  cab,  a  cab  belonging  to  the  Diplomat  Company?  j 
A.  Am  I  sure?  j 

Q.  Yes.  | 

A.  I  am  most  definitely  sure.  j 

257  Q.  And  you  didn’t  see  the  word  “Diplomat” 
appearing  anywhere  on  that  cab? 

A.  No. 

i 

•  •••••• 

264  Q.  No,  on  the  morning  when  you  saw  them  at: 

headquarters,  what  time  in  the  morning  was  it  when  ! 
you  left  them,  when  you  last  saw  them;  5  o’clock,  6  o’clock, 
or  when? 

A.  Approximately  around  5  o’clock. 

i 

•  ••••••  i 

j 

266  Q.  What  did  either  or  both  of  these  police  officers 

say  to  you  concerning  this  case  ?  j 

A.  I  don’t  know  as  they  said  anything  in  this  particular 
case.  j 

267  Q.  Now,  how  many  police  officers  were  present  in 
the  room  when  you  were  in  the  room  with  Lawrence 

Garner? 

i 

A.  There  were  more  than  two,  but  I  would  say  less  than 
fifteen. 

i 

! 
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275  Thereupon,  Oscar  Gross,  was  called  as  a  witness, 

and,  being  first  duly  sworn,  was  examined  and  testi¬ 
fied  as  follows : 

Direct  examination. 

By  Mr.  McLaughlin: 

Q.  Talk  real  loud,  so  that  we  can  all  hear  you.  What  is 
your  full  name? 

A.  Oscar  Gross. 

Q.  Where  do  you  live? 

A.  118  Forty-eighth  Place,  Northeast. 

Q.  What  is  your  occupation,  what  do  you  do  for  a  liveli¬ 
hood? 

A.  I  drive  a  cab. 

Q.  How  long  have  you  driven  a  cab? 

A.  Since  about  1942. 

Q.  During  his  life,  did  you  know  a  man  by  the  name  of 
Howard  Jones? 

A.  Yes,  sir;  a  very  good  friend  of  mine. 

Q.  How  long  had  you  known  him  prior  to  February  27, 
1948? 

A.  Twelve  or  14  years. 

Q.  When  you  drive  in  your  own  cab,  how  do  you  keep 
your  money — your  change? 

A.  In  a  change  kit. 

276  Q.  A  change  carrier? 

A.  Yes. 

Q.  Where  did  you  buy  your  change  carrier? 

A.  The  corner  of  Ninth  and  F ;  around  there. 

By  the  Court : 

Q.  Where? 

A.  Ninth  and  F ;  around  there. 

By  Mr.  McLaughlin: 

Q.  During  the  life  of  Howard  Jones,  did  you  have  some 
discussion  with  him  about  a  change  carrier?  Just  answer 
that  yes  or  no. 
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i 

i 

A.  Yes. 

Q.  As  a  result  of  the  conversation  that  you  had  with 
Howard  Jones  during  his  life  about  a  change  carrier,  did 
you  later  see  him  with  a  change  carrier? 

A.  Did  I  see  him  with  one?  j 

Q.  Yes.  j 

A.  Yes.  ! 

j 

Q.  That  was  after  you  had  talked  to  him  about  a  change 
carrier? 

A.  Yes. 

Q.  I  show  you  Government  Exhibit  4  and  ask  you  whether 
or  not  you  can  identify  that  change  carrier? 

A.  Well,  there  are  so  many  of  them  alike. 

Q.  Say  yes  or  no. 

277  A.  No.  I  can’t  say.  j 

Q.  Can  you  say  whether  or  not  there  is  anything 
unusual  about  this  type  of  change  carrier? 

A.  His  was  broken,  but  I  don’t  know — on  one  side. 

Q.  Is  there  anything  else?  I 

A.  No.  | 

Q.  Is  there  anything  unusual  about  the  number  of  bar-  j 
rels  in  this  change  carrier? 

A.  He  had  three  compartments. 

Q.  Yours  had  how  many  compartments? 

A.  Mine — I  had  three  also.. 

Q.  During  his  life,  you  would  see  him  with  a  three-change-  j 
carrier — I  mean  a  three-barreled  carrier?  j 

A.  That  is  right  j 

Q.  You  are  not  able  to  identify  this  as  his,  are  you?  j 
A.  No,  I  couldn’t  say  it  is  his.  j 

Q.  Now,  on  February  27,  did  you  receive  certain  infor¬ 
mation  in  regard  to  the  cab  of  Howard  Jones  ?  Just  answer 
that  yes  or  no.  .  j 

A.  Yes,  I  did.  j 

Q.  Whom  did  you  receive  that  information  from? 

A.  His  sister.  j 

Q.  Talk  loud.  j 

A.  Miss  Eunice  Jones. 
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Q.  Eunice  Jones? 

278  A.  Yes. 

Q.  As  a  result  of  information  that  you  received 
from  Eunice  Jones  in  regard  to  the  taxicab  owned  by  How¬ 
ard  Jones - 

Mr.  Croghan:  Objection  to  that  Nothing  has  been  said 
about  a  taxicab. 

i  Mr.  McLaughlin:  All  right;  I  will  reframe  it 
By  Mr.  McLaughlin : 

Q.  You  knew  of  your  own  personal  knowledge,  did  you 
not,  that  on  February  27  of  1948  Howard  Jones  was  driving 
a  taxicab ;  is  that  right? 

Mr.  Croghan:  Objection  to  that  as  a  leading  question. 
Mr.  McLaughlin :  It  is  a  direct  question. 

Mr.  Croghan :  Certainly ;  and  a  direct  question  is  a  lead¬ 
ing  question— entirely  leading. 

The  Court :  Was  the  question  whether  he  was  driving  on 
that  particular  day? 

Mr.  McLaughlin :  Yes,  Your  Honor. 

Mr.  Croghan :  The  question  went  beyond  that.  He  asked 
him  to  identify  a  specific  cab.  Assuming  that  as  a  fact  which 
he  is  now  going  to  establish - 

By  the  Court: 

Q.  Mr.  Witness,  did  you  know  that  Howard  Jones  was 
driving  a  cab? 

A.  Did  I  know  that? 

Q.  Yes,  that  he  drove  a  cab? 

279  A.  Yes. 

Q.  Do  you  know  whether  or  not  he  was  driving  a 
cab  on  the  27th  of  February? 

A.  I  don’t  know  exactly  what  day  that  was. 

Q.  Speak  louder.  You  don’t  know  the  day? 

A.  No,  I  don’t  know  what  day  the  27th  was  on.  I  don’t 
know  what  day. 
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By  Mr.  McLaughlin : 

Q.  All  right.  I  will  try  to  refresh  your  recollection.  Can 
yon  recall  when  yon  had  the  conversation  with  Eunice 
Jones? 

A.  Well,  that  was - 

Q.  Talk  loud. 

A.  On  Saturday  morning. 

Q.  Saturday  morning? 

A.  That  is  right. 

Q.  That  was  during  the  month  of  February,  wasn’t  it? 

A.  That  is  right. 

Q.  Now,  as  a  result  of  the  conversation  you  had  with  j 
Eunice  Jones,  what  did  you  do? 

A.  Well,  I  said  I  was  coming  in  town,  so  I  told  her  I  j 
would  see  if  I  could  locate - 

Q.  You  talked  to  her? 

A.  Yes.  j 

Q.  After  talking  to  her,  what  did  you  do  on  Satur- 
280  day  morning?  j 

A.  Well,  we  came  into  town  to  see  if  I  could  find 

him.  j 

Q.  What  search  did  you  make? 

A.  Well,  I  searched — after  we  went  over  to — I  came  by 
Smith’s  house  first,  and  talked  with  him. 

Q.  After  you  talked  with  Smith,  what  did  you  do? 

A.  We  went  over  to  Wisconsin  Avenue  to  talk  to  someone* 
and  then  we  came  back,  and  we  went  past  his  house — circled 
his  house — to  see  if  he  had  been  home.  We  didn’t  see  the 
car,  so  we  stopped  at  the  house  a  few  minutes. 

i 

By  the  Court : 

Q.  Whose  house  was  this  you  circled? 

A.  We  were  circling  around  by  his  house.  j 

Q.  Whose  house?  j 

A.  Howard  Jones’  house.  j 

Q.  Howard  Jones’? 

A.  That  is  right  j 
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By  Mr.  McLaughlin: 

Q.  After  you  had  circled  around  Howard  Jones’  house, 
where  did  you  go,  or  what  did  you  do? 

A.  We  went  down  to  the  Diplomatic  Cab  stand.  We 
knew  a  friend  down  there  who  knew  him  very  well 

Q.  After  you  talked  to  him,  where  did  you  go? 

Mr.  Croghan:  Objection.  He  has  not  said  he  talked  to 
him  so  far. 

281  By  the  Court: 

Q.  Did  you  go  to  the  Diplomatic  stand  and  talk  to  some¬ 
one? 

1  A.  We  didn’t  find  the  fellow  there,  no. 

By  Mr.  McLaughlin : 

Q.  Did  you  talk  to  someone  there? 

A.  No,  we  went  to  his  house. 

Mr.  McLaughlin :  All  right. 

Mr.  Croghan :  I  do  not  understand  whose  house  he  means. 

By  Mr.  McLaughlin : 

Q.  Did  you  make  a  certain  search  for  Howard  Jones’ 
cab? 

A.  That  is  right. 

Q.  Tell  us  what  search  you  made  for  the  cab. 

A.  We  knew  a  friend  that  he  knew  very  well  in  Willard 
Street,  1700  block,  so  we  went  there  and  we  found  this  fel¬ 
low  to  see  if  he  had  seen  him  during  the  night,  so  he  said  he 
didn’t  see  him. 

Mr.  Croghan:  Objection  to  that;  hearsay. 

The  Court:  All  right. 

By  Mr.  McLaughlin : 

Q.  After  talking  to  him,  did  you  see  the  cab? 

A.  Well,  not  just  then. 

Q.  What  did  you  do  after  you  talked  to  that  man? 


A.  Well,  we  went  on  down  Eighteenth  Street,  come  on  j 
ont  P  Street,  and  ont  to  Rhode  Island  Avenue;  comej 
282  ont  Rhode  Island  Avenue  and  saw  the  car  at  Eighth  j 
Street.  j 

Q.  When  yon  came  ont  Rhode  Island  Avenue,  near  Eighth 
Street,  did  yon  see  the  cab? 

A.  Yes. 

Q.  Where  was  the  cab? 

A.  On  Eighth  Street. 

Q.  Near  where?  j 

A.  NearR. 

Q.  In  what  direction  was  it  facing  on  Eighth? 

A.  It  was  heading  south. 

Q.  How  were  yon  able  to  tell  that  that  was  Howard 
Jones’  cab? 

A.  Because  he  had  his  name  on  it. 

Q.  What  did  yon  do  when  yon  saw  the  cab  there? 

A.  We  pulled  up  behind  it  and  looked  inside  of  it.  j 

Q.  Did  yon  get  ont  of  your  cab?  j 

A.  Yes. 

Q.  When  yon  got  ont  of  your  cab,  what  did  yon  do? 

A.  We  looked  inside  and  saw  the  keys. 

Q.  Yon  looked  inside  where? 

ATI  1 

A.  In  the  car. 


Q.  What  car? 

A.  Jones’.  j 

i 

Q.  What  did  yon  see  when  yon  looked  inside?  j 

A.  We  saw  his  keys  and  his  face. 

283  Q.  What  do  yon  mean  by  “his  face”?  What  db 
yon  mean  by  that? 

A.  Identification  card. 

Q.  Where  did  yon  find  the  identification  card? 

A.  Well,  it  was  still  up  over - 


Q.  Over  where? 

A.  The  sun  shield. 


Q.  When  yon  say  “identification  card,”  what  is  on  that 
identification  card? 

A.  A  picture. 
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Mr.  Croghan :  Objection  to  that  as  not  being  before  the 
Court.  It  is  not  here.  It  is  hearsay  unless  he  can  produce 
it  in  court  himself. 

The  Court:  No,  sir.  He  saw  it.  He  may  testify. 

Mr.  Groghan :  We  have  not  the  opportunity  to  see  the 
card,  nor  what  was  on  it,  nor  whether  it  has  the  correct 
face,  Your  Honor. 

The  Court:  It  is  going  to  be  for  the  jury  to  determine 
whether  he  has  described  it  correctly. 

Mr.  Croghan :  I  submit - 

The  Court:  I  overrule  your  objection. 

By  the  Court : 

Q.  You  may  state  what  you  actually  saw.  I  will  ask 
you  this :  Did  you  take  anything  out  of  the  car? 

A.  No,  I  didn’t  take  anything  out. 

284  By  Mr.  McLaughlin : 

Q.  After  you  saw  the  face,  as  you  say,  of  Jones,  and  the 
keys  in  the  car,  what  did  you  do  with  the  car,  if  anything? 

A.  We  went  around  to  No.  13  and  told  them  about  it 
■  Q.  After  you  went  around  there,  what  did  you  do? 

A.  They  gave  us  permission  to  move  it 

Q.  Then  did  you  go  back  to  the  cab? 

A.  Yes. 

Q.  Did  you  drive  away  in  the  cab? 

A.  No,  I  didn’t  drive  away;  Smith  drove  the  car. 

Q.  Where  did  you  drive  the  cab  to? 

A.  In  front  of  417  Irving — at  his  home. 

Q.  At  Jones’  home.  Was  there  anything  else  in  the  cab 
that  you  saw  there  that  morning  when  you  found  it? 

!  A.  No  more  than  a  piece  of  white  rag  lying  on  the  floor. 

Q.  Was  there  anything  else? 

A.  No,  not  that  I  know  of . 

Q.  Was  there  anything  else  in  the  front  seat? 

A.  No,  nothing  but  his  hat,  is  all  I  can  remember. 

Mr.  Croghan:  Objection  to  that. 
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By  Mr.  McLaughlin: 

Q.  Did  you  see  there  a  hat? 

A.  Yes,  a  chauffeur’s  cap. 

Q.  During  Jones’  lifetime,  die  he  wear  that  chauf- 

285  feur’s  cap? 

A.  He  wore  one  like  that,  yes. 

Mr.  McLaughlin:  ThatisalL 

286  Redirect  examination. 

By  Mr.  McLaughlin : 

Q.  So  as  to  clear  up  the  time  and  make  it  definite,  on 
this  morning  that  you  recovered  the  cab  of  Howard  Jones, 
did  you  later  learn  where  Howard  Jones  was? 

A.  Yes. 

Q.  When  did  you  learn  that? 

A.  After  we  got  up  to  the  house. 

Q.  That  was  how  long  after  you  recovered  the  cab? 

A.  Oh,  I  don’t  know;  maybe  about  15  minutes,  I  guess. 
Q.  Where  did  you  learn  at  that  time  that  Howard  Jones 
was? 

A.  Where  I  was  at  when  1  found  out? 

-  Q.  Yes. 

A.  I  was  at  his  house. 

Q.  No.  I  say,  where  was  Howard  Jones? 

A.  I  imagine  he  was  at  the  Morgue;  I  don’t  know  where 
he  was. 

Q.  At  where? 

A.  At  the  Morgue,  I  suppose. 

Q.  At  the  Morgue? 

A.  Yes. 

287  Mr.  McLaughlin:  That  is  all 
Mr.  Croghan:  No  questions. 

The  Court :  All  right.  You  may  step  down. 
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288  Direct  examination. 

By  Mr.  McLaughlin : 

Q.  Officer,  your  full  name  is  what? 

A.  John  T.  Bailey. 

Q.  Yon  are  a  member  of  the  Metropolitan  Police,  as¬ 
signed  to  what  branch? 

A.  To  the  Robbery  Squad. 

Q.  Recalling  your  attention  to  March  3,  I  believe — the 
early  hours  of  March  3— did  there  come  a  time  when  you 
were  in  the  vicinity  of  Washington  Drive  and  Sixth  Street, 
Northwest,  in  the  District  of  Columbia? 

A.  I  think  it  was  Southwest — Sixth  and  Washington 
Drive,  Southwest. 

Q.  Washington  Drive? 

A.  Sixth  Street,  yes. 

Q.  Do  you  know  where  that  is? 

A.  Yes. 

Q.  That  is  what  they  call  the  Mall? 

A.  That  is  right,  sir. 

Q.  What  time  did  you  arrive  in  the  immediate  vicinity  on 
that  morning  of  March  3  ? 

289  A.  We  arrived  a  few  minutes  after  1  p.  m.,  Wednes¬ 
day,  March  3. 

Q.  Who  was  with  you  at  that  time? 

A.  There  was  McCarthy— Private  John  T.  McCarthy, 
of  the  Robbery  Squad — and  myself ;  and  we  arrived  there  a 
little  after  lp.m. 

Q.  When  you  arrived  there,  did  there  come  a  time  when 
you  saw  a  man  identified  to  you  as  William  Vance  and  a 
man  also  identified  to  you  by  the  name  of  Charles  Mundey? 

A.  There  did,  sir. 

Q.  Were  they  the  two  witnesses  who  testified  here  yester¬ 
day? 

A.  Yes. 

Q.  What  did  Charles  Mundey  do,  if  anything,  in  your 
presence,  in  the  immediate  vicinity  of  Washington  Drive 
and  Sixth  Streets,  Northwest,  in  the  District  of  Columbia, 
on  the  morning  of  March  3, 1948? 
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A.  A  sewer  was  opened. 

Q.  Where  was  that  sewer  located,  if  you  can  recall?  ! 

A.  The  northwest  corner  of  Sixth  and  Washington  Drive,  j 
sir.  j 

Q.  What  happened  after  that? 

A.  The  sewer  was  opened  and  raked  and  cleaned  by 
those  two  gentlemen.  i 

Q.  Was  there  anything  recovered  by  them  in  yonr 

290  presence? 

A.  A  change  carrier  and  a  billfold,  sir. 

Q.  I  will  show  yon  Government  Exhibit  4  and  ask  yon 
whether  or  not  that  change  carrier  was  recovered  by  Mri 
Mnndey  and  Mr.  Evans  on  that  morning,  March  3. 

A.  This  is  the  change  carrier,  sir,  handed  to  me. 

Q.  What  did  they  do  with  it  after  they  recovered  it  from 
the  sewer?  i 

A.  They  handed  it  to  me.  j 

Q.  Handed  it  to  yon?  ! 

A.  Yes. 

Q.  What  did  yon  do  with  it,  if  anything? 

A.  I  kept  it,  sir,  and  gave  it  back  to  Mr.  Mnndey,  and 
he  washed  it  at  a  fire  hydrant  and  gave  it  back  to  me.  | 
Q.  What  did  yon  do  after  that?  . .  j 

A.  Took  it  to  the  Robbery  Sqnad  office  and  turned  it  over 
to  Lieutenant  Murray  and  Lieutenant  Scott.  j 

Q.  Did  yon  make  any  mark  of  identification  on  it? 

A.  I  marked  “JB”  on  the  change  carrier.  j 

Q.  Do  yon  see  “  JB”  on  there  now?  j 

A.  Yes. 

i 

Q.  Where  is  it?  j 

A.  On  the  bottom  of  the  change  carrier.  j 

Q.  Was  that  made  by  yon?  j 

A.  That  was  made  by  me. 

291  Q.  Yon  in  turn  turned  it  over  to  whom? 

A.  Lieutenant  Scott,  sir. 

Q.  I  show  yon  Government  Exhibit  3  and  ask  yon  whether 
or  not  that  pocketbook  was  turned  over  to  yon  on  that 
morning?  j 

A.  This  is  the  same  pocketbook,  yes,  sir. 
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Q.  I  notice  there  are  some  contents.  Were  the  contents 
in  the  pocketbook  at  the  time  it  was  turned  over  to  you  by 
Mr.  Mundey  and  Mr.  Vance? 

A.  Yes,  sir;  the  same  contents  were  in  the  pocketbook. 

Q.  How  are  you  able  to  identify  the  contents  of  the  pocket- 
book,  Government  Exhibit  3? 

Mr.  Croghan :  I  object  to  his  looking  at  the  contents  unless 
he  is  able  to  identify  them  of  his  independent  recollection. 

Mr.  McLaughlin:  I  do  not  know  how  he  is  going  to 
identify  them  unless  he  looks  at  them. 

Mr.  Croghan:  You  spoke  of  contents  genertcally,  as 
though  he  knew  about  them  already. 

By  the  Court : 

Q.  Do  you  know  what  the  contents  are?  What  is  your 
recollection,  independently,  of  what  was  in  there? 

A.  There  were  personal  papers,  driver’s  license,  Social 
Security  card — Social  Security  card  made  out  of  copper 
plate,  sir,  and  the  name  of  Howard  Jones  on  the  papers. 

Q.  That  is  your  best  recollection? 

292  A.  Yes. 

Q.  You  may  look  to  see  if  these  are  the  same  things. 

A.  Yes,  sir,  these  are  the  same. 

By  Mr.  McLaughlin : 

Q.  What  was  the  condition  of  the  pocketbook  and  the  con¬ 
tents  at  the  time  they  were  turned  over  to  you  by  Mr.  Vanoe 
and  Mr.  Mundey? 

A.  The  pocketbook  was  soaking  wet  and  open,  and  all 
that  was  in  the  pocketbook,  except  this  receipt  right  here, 
from  the  Columbia  Service  Center  Garage.  That  was  loose 
and  was  later  raked  out  separate  by  the  men. 

Q.  You  in  turn  turned  Government  Exhibit  3,  which  is 
the  pocketbook  and  its  contents,  over  to  whom? 

A.  Lieutenant  Scott,  sir. 

Q.  He  is  a  member  of  the  Homicide  Squad? 

A.  The  Homicide  Squad. 
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Mr.  McLaughlin:  I  believe  that  is  all  at  this  time  from 
this  officer.  j 

•  •••••• 


294  Thereupon,  Ernest  H.  Winter,  was  called  as  a 
witness  and,  being  first  duly  sworn,  testified  as 

follows : 

Direct  examination. 

By  Mr.  McLaughlin: 

Q.  Officer,  what  is  your  full  name? 

A.  Ernest  Henry  Winter. 

Q.  You  are  a  member  of  the  Metropolitan  Police? 

A.  I  am. 

Q.  Assigned  to  what  detail? 

A.  Robbery  Squad,  sir. 

295  Q.  Recalling  your  attention  to  March  2, 1948,  after 
receiving  certain  information,  did  there  come  a  time 

when  you  went  to  the  home  of  the  defendant  George  Gamer? 
A.  There  did. 

Q.  What  time  of  the  day  or  night  did  you  go  to  the  home 
of  George  Gamer? 

A.  About  7 :30;  it  may  have  been  just  a  few  minutes  later 
than  that 

Q.  Is  that  a.  m.  or  p.  m.? 

A.  That  is  p.  m. — in  the  evening. 

Q.  At  the  time  you  went  to  the  home  of  George  Gamer, 
who  was  with  you? 

A.  Randolph  Dunn,  a  detective  sergeant,  my  partner. 

Q.  He  is  a  member  of  the  Metropolitan  Police? 

A.  He  is. 

Q.  In  the  Detective  Bureau? 

A.  Yes;  Robbery  Squad. 

Q.  What  happened  when  you  arrived  at  the  home  of 
George  Gamer  on  March  2,  1948? 

A.  We  entered — the  home  is  at  28%  Hanover  Street, 
Northwest.  We  entered — that  is,  it  is  an  upstairs  apart- 
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ment — we  entered  the  front  door,  went  np  the  stairs,  and 
George  was  sitting  in  the  center  room,  which  is  the  living 
room,  or  apparently  the  living  room,  of  the  apartment,  right 
at  the  top  of  the  steps. 

296  We  identified  ourselves  and  asked  him  his  name, 
and  he  told  ns. 

Q.  Officer,  when  you  say,  “We  identified  ourselves,” 
during  your  entire  testimony  try  to  relate  what  you  said 
to  him  and  what  he  said  to  you — the  exact  words,  as  nearly 
as  possible. 

A.  Well,  it  was  Mr.  Dunn,  I  believe,  that  did  the — intro¬ 
duced  himself.  He  said  he  was  Detective  Sergeant  Dunn, 
and  we  were  from  headquarters.  We  wanted  to  talk  to  him 
and  asked  him  if  he  was — what  his  name  was.  He  said  his 
name  was  George  Gamer. 

We  told  him  we  wanted  to  talk  to  him;  and  there  was  in 
the  room  three  other  persons. 

Q.  Did  you  later  learn  who  they  were? 

A.  I  did,  though  I  don’t  recall  the  names  right  now. 

Q.  Are  they  in  the  witness  room? 

A.  I  don’t  know.  The  witnesses  are  all  over  the  hall. 
They  were  the  landlord  and  the  landlady  and  this  very  small 
child,  about  3  or  4  years  old. 

So  George  then  took  us  to  his  room,  the  room  that  he 
and  his  girl  friend  occupied,  which  was  right  next  to  it, 
in  the  forward  part  of  the  house ;  and  when  we  got  there,  we 
asked  George - 

Q.  What  did  you  say  to  George? 

A.  We  asked  him  if  he  had  a  gun,  first,  and  he  said 

297  yes,  that  he  did  have,  and  he  opened  the  drawer  of  a 
dresser  or  highboy.  He  opened  two  or  three  draw¬ 
ers,  the  top  and  then  the  next  one,  I  think,  and  he  withdrew  a 
small  cap  pistol,  a  nickel-plated  affair,  about  2%  inches,  3 
inches,  long,  and  handed  that  to  me. 

I  said  no,  that  that  wasn’t  what  I  wanted;  I  wanted  a 
real  gun.  I  said  that  we  were  going  to  have  —  ask  him  to  go 
to  Headquarters  with  us. 

He  said,  “Well,  I  don’t  have  a  real  gun;  this  is  the  only 
gun  I  have.  You  can  search,  if  you  want  to.” 
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I  asked  him  farther  what  he  had  that  for,  and  he  told 
me  that  he  was  keeping  it. 

Q.  All  right  What  else. 

A.  So  I  looked  through  the  drawer — well,  yon  could  see 
practically  everything  in  the  drawer  without  looking  very 
much — and  then  turned  to  Dan,  that  is,  Detective  Sergeant 
Dunn — and  the  room  was  rather  crowded — it  was  just  a 
small  room,  and  they  had  quite  a  number  of  things  in 
there — and  I  said,  “Dan,  where  should  we  start?”  I  said. 

Dan  started — Detective  Sergeant  Dunn  started — to  walk 
toward  the  bed,  and  George  said,  “Be  careful,  I  have  a 
watch  under  the  pillow.  Don’t  break  it.” 

Dunn  says,  “Where?” 

And  he  says,  “Right  under  that  pillow.” 

It  was  the  right  pillow  in  the  bed — that  is,  if  you 
298  were  lying  in  the  bed  with  your  head  to  the  head  of 
the  bed. 

Dunn  lifted  the  pillow,  and  there  was  a  wrist  watch. 

Dunn  looked  at  it,  and  he  said,  “Where  did  you  get  this 
watch?” 

George  said  that  he  had  got  it  from  a  man  in  Southwest 
by  the  name  of  Jackson — Howard  Jackson ;  that  he  had  won 
it  in  a  crap  game,  or  he  had  given  a  man  $15  on  it  in  a  crap 
game  down  in  Southwest. 

Of  course,  Mr.  Dunn  had  done  a  lot  of  policing  down 
there -  j 

Mr.  Croghan:  Objection  to  that. 

i 

By  Mr.  McLaughlin: 


Q.  Not  what  Mr.  Dunn  said. 

A.  He  questioned  him  further  as  to  the  locality  in  South¬ 
west.  | 

Q.  Just  what  did  he  say  to  him,  if  you  can  recall  exactfy? 
A.  He  asked  him  where  in  Southwest,  and  he  said,  “Be¬ 
hind  a  pool  room”;  and  he  asked  him  which  poolroom,  and 
he  said,  “A  pool  room  on  Fourth  Street” 

He  said,  “Whereabouts  behind  the  pool  room?” 

He  said,  “In  a  rear  yard.”  j 
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He  said  it  was  right  on  the  dirt  in  the  yard  at  the  pool 
room. 

Then  we  looked  over  the  room  farther,  and  George  helped 
ns,  and  then  we  told  him  that  we  would  start  for 

299  Headquarters,  and  he  asked  us  to  wait  for  a  few 
minutes  until  his  wife  came,  or  his  girl  friend — he 

called  her  his  wife — and  so  we  did. 

We  left  there  about — we  got  back  to  Headquarters  just 
about  9  o’clock. 

Q.  You  say  you  waited  until  his  wife  came? 

A.  Yes. 

Q.  Did  he  talk  to  his  wife  in  your  presence? 

A.  Yes ;  and  I  talked  to  her ;  and  she  even  got  there  before 
we  finished,  and  she  helped  put  some  of  the  clothes  back 
where  they  had  been  before  we  looked  through  the  place. 

Q.  Did  you  later  learn  the  name  of  that  girl? 

A.  Yes ;  that  is  Thelma  Harris,  I  believe. 

Q.  What  time  did  you  leave  the  home  of  George  Gamer? 
A.  Just  about  9  o’clock. 

Q.  When  you  left  the  home  of  George  Gamer,  who  left 
the  home  with  you?  Who  was  with  you? 

1  A.  Just  Detective  Sergeant  Dunn,  George,  and  myself. 

Q.  Where  did  you  bring  the  defendant  Gamer? 

1  A.  Took  him  directly  to  Headquarters — that  is,  the 
third  floor  of  the  Municipal  Building,  Bobbery  Squad  Office. 

Q.  Whom  did  you  see  there  when  you  arrived  at  Head¬ 
quarters? 

A.  The  first  thing  we  did  was  put  his  name  on  the  arrest 
book  for  him. 

300  Mr.  Croghan:  Objection  to  that  as  not  being  re¬ 
sponsive  to  the  question. 

By  Mr.  McLaughlin : 

Q.  What  did  you  first  do  when  you  arrived  at  Head¬ 
quarters  that  night  with  George  Gamer? 

'  A.  The  first  thing  we  did  was  have  the  arrest  recorded 
on  the  arrest  book  and  then  took  him  to  the  Robbery  Squad 
office. 

Q.  Did  you  talk  with  him  in  the  Bobbery  Squad  office? 
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A.  Yes,  we  had  a  short  conversation. 

Q.  At  the  time  you  talked  to  him,  who  was  present? 

A.  When  we  started  talking,  just  Detective  Sergeant 
Dunn  and  myself  and  George. 

Q.  What  conversation  did  you  have  with  George  Garner  j 
at  that  time — just  you  and  Dunn — at  Headquarters? 

A.  We  asked  him  what  he  did  for  a  living.  He  told  us  j 
he  hadn ’t  been  working  steady  for  some  time,  but  he  had  j 
been  doing  odd  jobs.  j 

He  told  us  that  his  wife,  Thelma  Harris,  whom  he  called  1 
his  wife,  helped  support  him — paid  his  rent. 

Mr.  Croghan :  Objection  to  that  as  being  irrelevant  and 
immaterial ;  has  nothing  to  do  with  the  case. 

The  Court :  He  may  recite  it.  I 

| 

By  Mr.  McLaughlin :  j 

i 

I 

Q.  Go  ahead. 

301  A.  Then  we  asked  him  what  he  had  done  that  day.  ! 

Q.  What  day? 

A.  The  2nd  of  March,  previous  to  our  arriving  at  his 
home. 

He  told  us  that  during  the  morning  he  didn’t  do  anything  • 
just  sat  around  the  house.  In  the  afternoon  he  had  noticed! 
a  man  across  the  street  at  No.  19  Hanover  Street  in  plain 
clothes,  whom  he  recognized  to  be  a  policeman,  and  that 
he  watched  that  man,  and  that  he  was  going  to  the  store 
when  he  saw  him. 

Q.  Who  was  going  to  the  store? 

A.  George  was  going  to  the  store;  and  he  watched  him; 
and  when  the  man  left -  I 

Q.  Leftwhere?  j 

A.  Left  No.  —  when  this  person  whom  he  recognized  to 
be  a  policeman  left  No.  19  Hanover  Street,  George  went  t<> 
Georgetown  to  see  his  grandmother. 

We  asked  him  why  he  went  to  see  his  grandmother,  and 
he  told  us  that  he  went  to  tell  her  that  he  and  his  brother 
Lawrence  had  nothing  to  do  with  any  cab  hold-up  or  shoot¬ 
ing,  and  we  asked  him  why  he  had  gone  to  tell  his  grand¬ 
mother  that,  and  he  said,  well,  by  the  description  in  the 
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papers,  and  he  knew  his  grandmother  read  the  papers 
thoroughly  every  day,  and  she  was  bound  to  recognize 
them — the  description  as  being  that  of  George— or  Law¬ 
rence  and  himself. 

302  Q.  I  think  yon  had  better  stop  right  there,  as  far  as 
that  conversation  is  concerned. 

Did  he  say  he  actually  went  to  see  his  grandmother? 
i  A.  He  did  say  he  went  to  see  his  grandmother. 

Q.  What  did  he  say  after  he  said  he  saw  his  grandmother 
and  told  his  grandmother  that  he  was  not  involved? 

A.  He  said  that  he  had  wanted  to  see  his  brother,  who 
lives  in  the  same  neighborhood. 

Q.  What  brother  was  that? 

A.  Lawrence. 

Q.  All  right. 

A.  And  he  wasn’t  able  to  see  him.  He  told  me  he  didn’t 
want  to  go  to  his  house  because  George,  that  is,  and  Law¬ 
rence’s  girl  friend  didn’t  get  along  together,  so  he  left  word 
with  a  friend — a  mutual  friend  of  acquaintance — in  the 
store  on  the  corner  that  when  he  saw  Lawrence,  to  tell  him 
to  get  in  touch  with  him  right  away — come  over  to  his  house. 

Q.  Did  he  say  why  he  wanted  to  see  Lawrence  on  that 
morning  of  March  2? 

A.  He  didn’t  tell  me  why  at  the  time.  He  said  he  wanted 
to  see  him. 

About,  approximately,  this  time  Lieutenant  Scott  came 
into  the  office - 

Mr.  Jongbloet:  WLat  time? 

303  The  Witness  (Continuing) :  And  we  turned  the 
questioning  over  to  him  and  let  him  run  the  show 

from  that  point  on. 

We  did  at  that  time  go  and  check  the  watch  in  the  pawn 
office,  where  we  keep  a  record  of  stolen  articles. 

Mr.  Croghan :  May  it  please  the  Court - 

The  Court:  Are  you  through  at  this  time,  Mr.  Mc¬ 
Laughlin? 

Mr.  Croghan :  I  have  an  objection,  Your  Honor. 

The  Court:  All  right,  sir.  Come  to  the  bench,  will  you? 

(At  the  bench :) 
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Mr.  Croghan :  We  are  going  to  object  at  this  time  to  the 
admission  of  any  of  the  testimony  that  the  witness  has 
given  in  reference  to  conversations  at  Police  Headquarters, 
on  the  ground  that  it  constitutes  part  of  the  confession  and 
that  it  was  obtained  by  brutality,  force,  and  violence  unex¬ 
celled  in  Washington  police  history. 

The  Court :  You  say  you  are  going  to  object  to  any  fur¬ 
ther  testimony? 

Mr.  Croghan :  Any  conversations  at  all ;  and  we  further 
move  that  everything  that  has  been  said  be  stricken  from 
the  record. 

The  Court:  You  have  not  objected  to  anything  that  has  j 
been  said  so  far.  j 

Mr.  Croghan :  I  object  at  this  point. 

304  The  Court:  You  object  to  future  testimony? 

Mr.  Croghan :  No ;  testimony  of  conversations  be-  I 
tween  the  defendant -  j 

The  Court:  Are  you  going  into  matters  of  confession? 

Mr.  McLaughlin :  I  am  going  to  let  it  rest  right  here,  as  j 
far  as  this  officer  is  concerned ;  then  I  will  bring  in  about  the  j 
actual  confession  later.  This  is  not  the  confession;  this  is 
an  admission. 

The  Court:  All  right. 

Mr.  Croghan:  I  am  trying  to  adhere  to  what  our  agree¬ 
ment  was  at  the  beginning.  It  is  a  little  difficult  to  know 
when  to  stop.  j 

The  Court :  Any  time  you  think  you  have  a  proper  objec-  \ 
tion,  make  use  of  it.  All  you  have  to  do  is  indicate  it  and 
come  to  the  bench. 

(After  leaving  the  bench:) 

i 

Mr.  McLaughlin :  I  will  ask  to  have  this  marked  as  Gov- ! 
erament  Exhibit  7  for  identification. 

i 

(A  coat  was  marked  as  Government  Exhibit  7  for  identifi-  j 
cation.) 

By  Mr.  McLaughlin : 

Q.  I  will  show  you  this,  Officer  Winter,  Government  Ex-  j 
hibit  7,  and  ask  you  whether  or  not  you  identify  that? 


! 
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A.  I  do,  sir. 

Q.  You  identify  that  as  what? 

305  A.  As  an  article  of  clothing  that  I  got  from  the 
defendant  George  Garner’s  home  approximately  4 
o’clock  in  the  morning  on  the  third. 

Q.  Did  you  have  any  conversation  with  George  Gamer 
in  regard  to  Government  Exhibit  7  ? 

A.  Lieutenant  Scott  had  a  conversation. 

Q.  I  mean  did  you  have  a  conversation? 

A.  In  my  presence  there  was  a  conversation  about  it. 

Mr.  McLaughlin:  That  is  all. 

Cross-examination. 

By  Mr.  Croghan : 

A.  At  his  home,  at  about  7 — oh,  I  would  say  7 :35  or  7 :40 
in  the  evening  of  March  2. 

•  •••••• 

309  Q.  To  the  best  of  your  knowledge  and  believe,  was 
he  there  from  9:15  in  the  evening  until  4:45,  when 
you  left — to  the  best  of  your  knowledge  and  belief? 

A.  Yes,  sir. 

Q.  He  was  there? 

A.  He  was. 

•  •••••• 

314  Q.  Did  I  understand  you  to  say  that  before  your 
search  actually  began,  George  volunteered  the  infor¬ 
mation  that  he  had  a  watch? 

A.  Yes,  sir — Well,  he  said,  “Search  the  place,  if  you 
like.” 

Q.  He  offered  no  objection  to  that? 

A.  No;  and  as  my  partner  started  toward  the  bed,  he 
said,  “Be  careful  of  my  watch.  I  have  a  watch  under  that 
pillow.  Don ’t  break  it.  ’  ’ 

Q.  Was  there  any  attempt  to  conceal  the  watch? 

A.  It  was  under  the  pillow. 
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Q.  But  he  told  you  where  it  was? 

315  A.  He  told  us  where  it  was. 

Q.  Did  he  make  any  sudden,  furtive  effort  to  get 
the  watch? 

A.  Oh,  no. 

Q.  He  told  you  where  it  was  ? 

A.  Yes. 

Q.  Did  you  get  the  impression  in  looking  at  George  that 
he  was  simple-minded? 

A.  No,  I  didn’t. 

Q.  You  did  not? 

A.  He  seemed  to  have  a  pretty  high  grade  of  intelli-  | 
gence. 

316  Q.  Sergeant  Winter,  how  did  you  come  to  go  to  j 
George’s  house? 

A.  It  was  the  result  of  information  I  had  received  previ¬ 
ous  to  going  out. 

I 

Q.  Did  you  ever  receive  any  information  that  I 

317  George  stabbed  a  dog  in  a  fit  of  insanity? 

Mr.  McLaughlin :  I  object. 

The  Court :  I  sustain  the  objection. 

By  Mr.  Croghan:  j 

Q.  Did  you  discuss  the  stabbing  of  a  dog  with  George? 

The  Court :  I  will  sustain  an  objection  to  that.  I  advise  I 
you  not  to  proceed  with  that  line  any  further.  j 

Mr.  Croghan:  Do  I  understand  Your  Honor  to  say - 1 

The  Court :  I  have  ruled,  sir. 


325  Randolph  L.  Dunn  was  called  as  a  witness  and, 
having  been  first  duly  sworn,  testified  as  follows : 

Direct  examination. 

j 

By  Mr.  McLaughlin :  j 

i 

Q.  Officer,  your  full  name  is  what? 

A.  Randolph  L.  Dunn.  j 
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Q.  You  are  a  member  of  the  Metropolitan  Police,  as¬ 
signed  to  what  detail? 

A.  Bobbery  Squad. 

Q.  Recalling  your  attention  to  March  2  of  this  year,  1948, 
did  you  have  occasion  to  go  to  the  home  of  George  Garner? 

A.  I  did. 

Q.  Do  you  recall  whom  you  went  there  with? 

A.  I  went  with  Sergeant  Winter. 

Q.  He  just  preceded  you  on  the  stand? 

A.  He  did. 

Q.  What  time  did  you  arrive  at  the  home  of  George 
Garner? 

A.  Approximately  quarter  of  8  in  the  evening. 

Q.  What  happened  after  you  arrived  at  his  home?  What 
did  you  do,  or  where  did  you  go  ? 

A.  We  went  to  the  second  floor. 

326  Q.  Who  was  with  you  at  that  time? 

A.  Sergeant  Winter.  We  went  to  the  rear  room 
at  the  top  of  the  steps.  In  that  room  was  George  Garner 
and  the  landlord  and  another  woman. 

I  asked  George  what  his  name  was,  and  he  told  me, 
“George  Gamer.” 

We  then  told  him — Sergeant  Winter  was  with  me  at  the 
time — we  would  like  to  go — asked  him  if  he  had  a  room  of 
his  own  there,  and  he  said  he  did — we  told  him  we  would 
like  to  have  a  conversation  with  him  in  his  room  in  private, 
and  we  went  into  his  room  and  asked  him  where  he  worked, 
and  then  we  asked  him  if  he  had  a  gun. 

He  said,  “Yes,  I  do.” 

At  that  time  he  went  over  to  a  dresser.  Sergeant  Winter 
was  right  beside  him,  and  out  of  one  of  the  drawers  he 
pulled  a  toy  pistol  out  from  under  some  clothing,  or  shirts, 
I  believe;  and  Sergeant  Winter  said,  “No,  I  don’t  mean  a 
toy  gun;  a  real  gun”;  and  he  said  he  didn’t  have  a  real  gun. 

We  asked  him  if  he  had  ever  owned  one. 

He  said,  “No.” 

Then  he  said,  “If  you  don’t  believe  me,  you  can  search.” 

Sergeant  Winter  at  that  time  looked  in  the  dresser 
drawers.  I  started  over  towards  the  bed,  after  he  had 
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searched  that,  and  started  to  pull  the  cover  back,  and  George  j 
said — George  Garner  said  to  me — “Be  careful.  | 

w  i 

327  There  is  a  watch  under  that  pillow.  I  don’t  want  | 

you  to  break  it.”  j 

I  raised  the  pillow  up,  and  there  was  a  watch  lying  there  j 
— a  wrist  watch.  I  picked  the  watch  up  and  looked  at  it  and  j 
asked  him  where  he  had  gotten  this  watch.  Ha  said  he  won  j 
it  in — took  it  as — in  a  crap  game  from  another  man  for  $15 ;  !■ 
and  I  asked  him  what  this  man’s  name  was. 

He  said,  “Howard  Jackson.” 

I  asked  him  where  was  this  crap  game,  and  he  said  in  the 
Southwest  some  place.  j 

I  asked  him  if  it  was  in  a  house  or  out  in  the  open.  He 
said  it  was  in  a  yard  in  the  rear  of  a  poolroom. 

I  asked  him  if  he  recalled  what  street  it  was.  He  said  j 
he  thought  it  was  on  Fourth  Street,  Southwest. 

So  I  asked  him  if  he  knew  the  name  of  the  poolroom.  He  | 
said  no,  he  didn’t  know  the  name  of  the  poolroom. 

So  we  then  proceeded — both  of  us — part  of  the  time  Ser-  j 
geant  Winter  was  searching;  part  of  the  time  I  was — to  fin-  j 
ish  searching  the  room.  There  was  some  clothes  over  j 
behind  the  bed  and  a  basket  or  box  that  I  searched  through;  i 
and  behind  the  door  there  were  some  clothes  that  were  j 
searched  through.  ! 

About  this  time  his  wife  came  into  the  room. 

Q.  Did  you  later  learn  her  name? 

A.  Yes.  | 

Q.  What  was  her  name?  J 

328  A.  Thelma  Harris.  j 

Q.  What  happened  when  she  came  in  the  room?  j 

A.  Well,  she  came  into  the  room,  and  she  did  ask  us  what  j 
was  the  trouble,  and  we  told  her  that  we  were  searching  for 
a  gun;  and  she  says,  “Well,  I’ll  help  you  put  some  of  this 
stuff  back,”  that  had  been  dumped  on  the  floor,  and  she  did. 

Then  we  told  George  that — to  come  along  with  us  to 
Headquarters ;  we  wanted  to  talk  to  him  further.  i 

At  that  time  Sergeant  Winter  and  George  Garner  and  II 
went  to  Headquarters,  where  we -  j 
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Q.  Do  you  recall  what  time  you  arrived  at  Headquarters 
that  night? 

The  Court :  Do  you  mean  after  leaving - 

By  Mr.  McLaughlin: 

Q.  After  leaving  George  Garner’s  home? 

A.  About — approximately  nine-thirty  or  quarter  of  ten, 
to  the  best  of  my  recollection. 

Q.  When  you  arrived  at  Headquarters  with  George 
Gamer — that  is,  you  and  Officer  Winter — did  you  or  Officer 
Winter  have  any  talk  with  George  Garner  at  Headquarters 
after  arriving  there? 

A.  We  did.  Both  of  us  talked  with  George  after  arriv¬ 
ing  there. 

Q.  What  conversation  did  you  have  with  him  there? 

A.  I  again  asked  George  about  the  watch — where 
329  he  had  gotten  this  wrist  watch — and  he  then  told  me 
that  he  had  taken  $15  for  it  in  a  crap  game  in  South¬ 
west  a  few  days  before,  or  the  week  before,  from  a  man 
whom  he  only  knew  as  Howard  Jackson. 

I  asked  him  how  many  were  in  the  crap  game. 

He  said,  “Quite  a  few  fellows;”  he  didn’t  know  them  all. 

I  asked  him  if  he  could  tell  me — if  he  could  remember, 

i 

now,  exactly  where  that  was — the  crap  game  took  place.  He 
said  no,  he  couldn’t,  but  it  was  in  the  rear  of  a  poolroom. 

Then  we  asked  him  if  he  had  worked  that  day.  First,  we 
had  asked  him  what  kind  of  work  he  did,  and  he  said  he  just 
did  odd  jobs  from  time  to  time. 

Q.  Keep  your  voice  up  a  little. 

A.  He  did  just  odd  jobs  from  time  to  time — window 
washing,  and  jobs  like  that. 

I  asked  him  if  he  had  worked  that  day.  He  said  no,  he 
hasn’t — he  hadn’t. 

I  asked  him  what  he  had  been  doing.  He  said,  well,  he 
had  been  just  sitting  around  most  of  the  day  until  the  after¬ 
noon;  and  about  3  o’clock,  or  shortly  after  that,  he  went 
over  to  the  2100  block  of  L  Street,  Northwest,  to  see  his 
grandmother. 
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I  asked  him  why — what  he  had  had  to  see  her  about,  or 
why  did  he  go  over  to  see  her. 

He  said  he  had  gone  over  to  see  her  to  tell  her  that 

330  he  and  his  brother  had  not  been  mixed  up  in  anything. 

I  asked  him,  “What  do  you  mean  by  *  mixed  up  in  j 
anything’?”  j 

Mr.  Croghan:  I  object  if  it  is  running  toward  anything  j 

resembling  a  confession  or  admission.  j 

The  Court:  You  may  reframe  your  question,  Mr.  Mc¬ 
Laughlin.  | 

By  Mr.  McLaughlin : 

Q.  You  say  you  talked  to  him  as  to  his  whereabouts  that  I 
particular  day? 

A.  I  did. 

Q.  He  told  you  that  he  went  to  the  2100  block  of  M  Street 
to  his  grandmother’s? 

A.  L  Street. 

Q.  L  Street.  Did  you  ask  him  why  he  went  to  his  grand¬ 
mother ’s? 

A.  I  did. 

Q.  What  did  he  say  to  that?  j 

A.  He  said  he  wanted  to  tell  her  that  he  and  his  brother  j 
Lawrence - 

Mr.  Croghan:  That  is  repetitious,  Your  Honor;  it  has 
already  been  testified. 

Mr.  McLaughlin :  I  think  it  admissible. 

The  Court :  I  think  he  answered  that. 

By  the  Court :  | 

l 

Q.  I  understood  you  to  say  that  he  told  you  he  and  his 
brother  had  not  been  mixed  up  in  anything? 

331  A.  Yes,  sir. 

The  Court :  All  right. 

By  Mr.  McLaughlin :  j 

Q.  Did  you  ask  him  what  he  meant  by  “anything”? 

A.  I  did.  | 

Q.  What  did  he  say  to  that? 
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Mr.  Croghan :  Objection  to  that,  Your  Honor. 

The  Court:  Suppose  you  gentlemen  come  to  the  bench. 

(At  the  bench:) 

The  Court:  What  is  your  objection? 

Mr.  Croghan :  This  material  obviously,  Your  Honor,  was 
not  proper  in  a  confession. 

Mr.  McLaughlin :  That  does  not  make  any  difference. 

Mr.  Croghan :  It  is  an  admission  of  a  material  point.  We 
object  to  the  means  by  which  it  is  obtained.  We  are  serious 
about  that,  Your  Honor. 

Mr.  McLaughlin :  This  has  nothing  at  all  to  do  with  the 
confession. 

Mr.  Croghan :  It  is  the  same  thing,  Mr.  McLaughlin.  It 
is  all  a  confession  obtained  at  Police  Headquarters. 
Whether  it  was  made  orally  or  in  writing  does  not  make 
any  difference.  If  they  made  statements  under  duress,  they 
are  not  admissible. 

Mr.  McLaughlin:  I  am  sorry  I  did  not  go  further  with 
Winter  and  ask  him  about  that,  brutality. 

Mr.  Croghan:  We  will  concede  that  there  was  no 
332  duress  at  his  house,  but  we  say  that  there  was  severe 
duress  at  Police  Headquarters,  and  to  that  we  object. 

The  Court:  This  is  not  at  the  house?  This  is  when  he 
was  at  Headquarters? 

Mr.  McLaughlin:  This  is  at  Headquarters. 

Mr.  Croghan:  It  is  our  position  that  they  were  there  7 
or  8  hours.  We  know  the  implications  of  that. 

Mr.  McLaughlin :  This  is  an  admission,  not  a  confession. 

Mr.  Croghan:  Admission  of  a  material  point,  that  we 
think  is  a  confession,  Mr.  McLaughlin. 

The  Court:  WThat  is  he  going  to  answer? 

Mr.  McLaughlin:  That  he  told  his  grandmother  that  he 
was  not  involved  in  this  whole  issue. 

Mr.  Croghan :  It  is  hard  to  anticipate  what  he  is  going  to 
say;  but  if  what  he  says  bears  on  the  confession,  I  object. 

The  Court :  If  you  know  what  he  is  going  to  say,  I  will 
admit  it.  You  have  no  objection  to  that? 
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Mr.  Croghan :  What  was  that,  sir?  I  did  not  hear  the  j 
answer. 

The  Court:  I  thought  you  had  heard  it.  You  probably  i 
ought  to  try  to  listen.  What  he  actually  said  was  this :  that  i 
he  was  not  involved  in  any  of  these  matters. 

Mr.  McLaughlin :  That  is  right. 

Mr.  Croghan:  He  said  that  twice. 

Mr.  McLaughlin :  He  said,  in  addition  to  that,  that  j 

333  he  thought  the  descriptions  in  the  papers  were  suffi-  j 
cient  to  identify  him.  That  is  why  he  was  telling  his  j 

grandmother.  j 

The  Court :  We  will  go  into  this  matter  of  confessions.  I  j 
will  stop  at  this  point.  You  understand  that  we  are  only 
doing  this  at  this  time  because  of  the  preliminary  matter,  j 
Mr.  Croghan:  With  reference  to  my  statement  that! 
brought  a  reprimand,  all  I  was  referring  to  was  what  ap¬ 
peared  in  the  paper  last  night.  j 

The  Court:  We  do  not  try  these  cases  on  what  appears: 
in  the  newspapers. 

Mr.  Croghan :  I  know  that. 

The  Court:  If  you  are  going  to  show  this  jury  what! 
appears  in  the  newspapers,  we  will  be  in  a  bad  situation.  If  j 
you  are  going  to  do  that,  the  Government  will  say  to  me, 
“Let  us  bring  in  some  other  newspapers,  to  show  where  he 
confessed  to  something.,, 

You  have  done  this — you  have  referred  to  that — several 
times.  There  is  no  foundation  or  basis  for  that  in  this  case. 
What  is  in  a  newspaper  has  nothing  to  do  with  this  case. 

Mr.  Croghan:  The  question  came  up — the  question  of 
brutality  came  up — in  court  yesterday. 

Mr.  McLaughlin :  By  you.  You  are  the  only  one  who  is 
injecting  it  here. 

The  Court :  All  right,  gentlemen.  We  will  go  back. 

(After  leaving  the  bench:) 

j  * 

334  By  Mr.  McLaughlin : 

Q.  Officer,  I  show  you  Government  Exhibit  2  and  ask 
you  whether  or  not  you  identify  that — referring  to  the 
wrist  watch. 
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A.  I  do. 

Q.  Yon  identify  Government  Exhibit  2,  a  wrist  watch,  as 
what? 

A.  The  watch  which  was  lying  under  the  pillow  on  the 
second  floor  of  28%  Hanover  Street,  Northwest,  and  which 
George  Garner  said  he  had  won  or  he  had  got  in  a  crap 
game  for  $15  from  a  man  named  Howard  Jackson. 

Q.  Did  you  mark  this  watch  for  identification? 

A.  I  didn’t  mark  it.  I  was  present  when  it  was  marked 
by  Lieutenant  Scott. 

Q.  Whom  did  you  turn  the  watch  over  to? 

A.  Lieutenant  Scott. 

Q.  Was  it  marked  by  Lieutenant  Scott  in  vour  presence? 

A.  It  was. 

Q.  After  you  had  this  conversation  with  the  defendant  at 
Headquarters  and  he  told  you  about  going  to  his  grand¬ 
mother’s,  did  you  have  a  further  conversation  with  him  at 
that  time — you  and  Officer  Winter — that  you  can  recall? 

A.  I  asked  him  why  he  went  to  his  grandmother’s - 

The  Court:  No,  sir.  We  will  not  deal  with  that  at  this 
time. 

335  By  Mr.  McLaughlin : 

Q.  Did  you  then  turn  him  over  to  any  particular  police 
officer  or  detective? 

A.  Shortly  after  that — Oh,  at  the  same  time  I  asked  him 
where  his  brother  lived — Lawrence. 

Q.  You  asked  him  where  his  brother  Lawrence  lived? 

A.  I  did. 

Q.  What  did  he  say  to  that? 

A.  He  said,  * 1  Give  me  a  pencil”;  so  I  gave  him  a  pencil, 
and  on  the  edge  of  a  magazine  he  wrote,  “2131  L  Street 
Northwest.” 

I  said,  “Which  floor?” 

He  said,  “Second  floor  rear.” 

About  this  time  Lieutenant  Scott  and  Sergeant  John  L. 
Sullivan  came  in,  and  I  turned  George  over  to  them — 
George  Garner. 
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Mr.  McLaughlin:  That  is  all  at  this  time. 

The  Court :  I  think  perhaps  this  is  a  good  time  to  recess, , 
gentlemen. 

Mr.  McLaughlin:  I  think  so. 

The  Court :  Ladies  and  gentlemen  of  the  jury :  We  will  j 
recess  now,  with  the  same  admonition  heretofore  given  you, 
namely,  that  you  are  to  speak  to  no  one  with  reference  to  j 
this  case,  you  are  to  permit  no  one  to  speak  to  you  with  j 
reference  to  this  case,  nor  are  you  to  talk  among ! 

336  yourselves — meaning  the  jurors  and  alternate  jurors  | 
— with  reference  to  this  case  at  this  time. 

Similarly,  you  will  ignore  it  if  by  chance  anything  should  j 
appear  in  the  newspapers  or  be  broadcast  on  the  radio  per¬ 
taining  to  this  case. 

With  that  admonition,  you  are  excused  to  return  at  1 :45. 

(At  12:37  p.m.  a  recess  was  taken  until  1:45  p.m.  of  the  | 
same  day.) 

! 

337  Afternoon  Session 

(Pursuant  to  recess  heretofore  taken,  Court  was  recon¬ 
vened  at  1 :45  o’clock  p.m.,  Wednesday,  May  26,  1948.) 

The  Deputy  Clerk  of  Court :  Are  there  any  witnesses 
present  who  have  not  testified  for  either  side? 

The  Court:  No  witness  in  the  courtroom  on  either  sidef 
You  may  proceed,  Mr.  McLaughlin.  j 

Mr.  McLaughlin :  I  believe  I  was  through  on  direct. 

Cross-examination. 

j 

By  Mr.  Jongbloet: 

•  •••••• 

341  Q.  How  long  have  you  been  on  the  force,  Sergeant?  j 
A.  A  little  over  twelve  years. 

Q.  Now,  in  the  course  of  twelve  years  have  you  had  occa-  j 
sion  to  arrest  mentally  defective  people? 

342  Mr.  McLaughlin :  I  object  to  that. 

The  Court:  I  will  sustain  the  objection. 

•  •••••• 
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344  Q.  During  the  course  of  your  observation  of  George 
that  evening  did  it  occur  to  you  that  George  was 

possibly  of  questionable  sound  mind? 

A.  To  me  he  appeared  to  be  a  normal  person. 

Q.  A  normal,  perfectly  normal  person,  Sergeant? 

345  A.  A  normal  person. 

Q.  With  normal  behavior? 

The  Court :  I  think  that  is  a  conclusion. 

346  Q.  You  say  he  was  completely  calm  when  you 
walked  into  into  his  room  and  identified  yourself,  and 

told  him  he  was  under  arrest.  Is  that  a  normal  reaction  to 
that  situation? 

The  Court:  Do  you  mean  is  that  a  normal  reaction? 

Mr.  Jongbloet:  Is  that  a  normal  reaction.  Does  a  per¬ 
son  normally  act  in  this  manner  when  you  ask  them  such 
a  question? 

Mr.  McLaughlin:  I  will  have  to  object  to  that,  if  the 
Court  please. 

The  Court :  I  will  sustain  the  objection. 

347  Direct  examination. 

By  Mr.  McLaughlin : 

Q.  Now,  Officer,  your  full  name  is  Edwin  B.  Crandall? 

A.  Edwin  B.  Crandall. 

Q.  And  you  are  a  member  of  the  Metropolitan  Police 
Department? 

A.  I  am. 

Q.  Assigned  to  what  detail,  Officer? 

A.  Robbery  Squad,  Detective  Bureau. 

Q.  Now,  recalling  your  attention  to  March  2,  I  believe 
after  certain  information  received  by  you,  did  you  see  the 
defendant  Lawrence  Garner? 

A.  I  did. 

Q.  And  where  did  you  first  see  Lawrence  Garner  on  the 
night  of  March  2, 1948? 
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A.  At  his  home  on  L  Street,  2131  L,  Northwest. 

348  Q.  In  the  District  of  Columbia? 

A.  Yes. 

Q.  And  at  the  time  you  arrived  at  his  home  who  was  with 
you,  if  anyone? 

A.  Detective  Sergeant  Kennedy  and  Detectives  Bailey 
and  McCarthy. 

Mr.  Croghan:  Excuse  me.  What  was  the  date  of  the 
arrest? 

Mr.  McLaughlin :  March  2nd. 

i 

By  Mr.  McLaughlin : 

Q.  Now,  what  time  did  you  arrive  at  Lawrence  Gamer’s 
house  on  March  2? 

A.  About  10:30  p.m. 

Q.  And  before  going  to  Lawrence  Garner’s  house  where  j 
had  you  been?  Where  had  you  come  from  to  go  there? 

A.  I  was  sent  there - 

Q.  (Interposing:)  From  police  headquarters? 

A.  By  Lieutenant  Scott  of  the  Robbery  Squad,  yes,  sir. 

Q.  And  at  the  time  you  went  to  Lawrence  Garner’s  house 
on  March  2  what  time  in  the  night  was  it?  j 

A.  About  10:30  p.m.  j 

Q.  Did  you  know  at  that  time  that  George  Garner  was  j 
arrested? 

A.  I  did. 

Q.  All  right.  Tell  us  what  happened  when  you  ar-  I 

349  rived  at  Lawrence  Gamer’s  house.  ! 

A.  Detective  Sergeant  Kennedy  and  I  went  to  the  i 
front  door,  and  Detectives  Bailey  and  McCarthy  went  to  the 
rear.  We  knocked  on  the  front  door  and  Lawrence  came 
down  to  the  door  and  identified  himself,  and  we  identified 
ourselves. 

Q.  Now,  when  you  say  that  just  tell  us,  if  you  will,  the 
exact  words  used  by  you  and  the  exact  words  used  by 
Lawrence  when  he  came  to  the  door.  What  was  said  by  you' 
and  what  was  said  by  him? 

A.  Detective  Sergeant  Kennedy  did  the  talking. 

Q.  And  what  did  he  say  in  your  presence  and  Lawrence? 
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A.  He  asked  him  if  the  Garners  lived  here,  and  he  said 
yes. 

He  asked  him  his  name  and  he  said  his  name  was 
Lawrence  Gamer. 

He  said  we  wanted  to  talk  to  him  down  at  headquarters, 
and  he  said,  “O.K.,  wait  till  I  get  my  coat,”  and  we  waited, 
until  he  got  his  coat,  we  went  upstairs  to  get  his  coat. 

Q.  Who  went  upstairs? 

A.  Detective  Sergeant  Kennedy  and  myself. 

Q.  And  Lawrence? 

A.  Yes. 

Q.  And  Lawrence  went  upstairs,  and  what  did  you  do? 

A.  We  notified  the  other  men. 

Q.  How? 

350  A.  Through  the  window,  and  they  came  in. 

Q.  And  when  you  notified  Officer  Bailey  and  Mc¬ 
Carthy  what  happened  in  the  house  of  Lawrence  Gamer? 

A.  We  asked  Lawrence  Gamer  if  he  had  a  gun. 

Q.  What  did  he  say? 

A.  He  said  no.  I  asked  him  if  he  care-  if  I  made  a  search 
and  he  said,  “Go  ahead.” 

Q.  And  did  you  make  a  search? 

A.  I  did. 

Q.  What  search  did  you  make,  and  what  did  you  find,  if 
anything? 

A.  I  searched  through  the  dresser  drawer,  and  the  other 
officers  assisted,  and  in  the  right-hand  top  dresser  drawer 
I  found  a  clip  to  an  automatic. 

Q.  Now,  when  you  found  that  automatic  clip  did  you  say 
anything  to  Gamer? 

A.  I  did.  I  asked  him  where  he  got  it. 

Q.  And  what  did  he  say? 

A.  He  said  he  found  it  on  the  street  a  few  days  before. 

Q.  What  else  did  he  say? 

A.  Later  on  he  changed  his  story. 

Q.  Was  this  still  in  the  house? 

A.  Still  in  the  room. 

Q.  After  you  found  the  clip  did  you  make  a  further 
search  for  the  gun? 
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351  A.  Yes. 

Q.  Were  you  able  to  find  the  gun? 

A.  Didn’t  find  the  gun. 

Q.  Did  you  talk  to  Lawrence  Gamer  after  that  in  the  j 
house?  | 

A.  There  was  a  little  conversation  about  this  dip,  and  j 
finally  Lawrence  said  he  brought  it  back  from  overseas,  and  i 
they  had  a  shakedown  on  the  boat  and  the  clip  was  all  he  j 
was  allowed  to  bring  into  the  country  with  him. 

Q.  That  was  after  he  said  he  had  found  it  on  the  street?  j 
A.  Yes,  sir. 

Q.  Now,  was  there  any  further  conversation  with  him  in  j 
the  house?  j 

A.  Very  little,  only  Lawrence  requested  that  he  be  al¬ 
lowed  to  wear  a  pair  of  soft  shoes  because  he  had  corns,  I 
and  his  coat,  and  he  did.  ! 

Q.  He  did,  and  he  put  on  his  coat? 

A.  Yes.  | 

Q.  Put  on  his  hat?  j 

A.  Yes.  | 

Q.  And  what  did  you  do  with  him  then? 

A.  We  brought  him  to  the  Robbery  Squad  in  Police  Head-  | 
quarters.  j 

Q.  What  time  did  you  arrive  at  the  Robbery  Squad  in  i 
Police  Headquarters? 

352  At  11  o’clock. 

Q.  Did  you  have  any  further  conversation  with 
Lawrence  Gamer  after  you  brought  him  to  headquarters?  j 

A.  Not  at  that  time.  j 

Q.  And  what  did  you  do  with  him  after  you  brought  him ! 
to  police  headquarters? 

A.  I  turned  him  over  to  Lieutenant  Scott 

j 

Mr.  McLaughlin:  I  will  ask  that  this  clip  be  marked 
Government’s  Exhibit  No.  8  for  identification. 

! 

(The  automatic  clip  referred  to  was  marked  Govern¬ 
ment’s  Exhibit  No.  8  for  identification.)  j 
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By  Mr.  McLaughlin : 

Q.  I  show  you  Government’s  Exhibit  8,  which  is  a 
clip,  automatic  clip,  and  ask  you  whether  or  not  that  is  the 
dip  you  recovered  in  the  home  of  Lawrence  Gamer? 

A.  That  is  the  clip. 

Q.  And  who  did  you  turn  this  clip  over  to,  if  anyone, 
when  you  returned  to  police  headquarters? 

A.  At  the  same  time  I  turned  Lawrence  over  I  turned  the 
clip  over  to  Lieutenant  Scott. 

Mr.  McLaughlin:  Mark  this  for  identification  Govern¬ 
ment’s  Exhibit  No.  9. 

(A  hat  was  thereupon  marked  Government’s  Exhibit  No. 
9  for  identification.) 

By  Mr.  McLaughlin: 

353  Q.  I  show  you  Government’s  Exhibit  No.  9,  which 
is  a  brown  felt  hat,  and  ask  you  whether  or  not  you 
identify  that. 

A.  That  is  the  hat  he  wore  at  headquarters. 

Q.  You  say  this  is  the  hat  that  Lawrence  Gamer  wore 
to  headquarters  on  March  2nd,  at  the  time  of  his  arrest? 

A.  Yes. 

Mr.  McLaughlin:  I  believe  that  is  all  at  this  time  with 
this  officer,  Your  Honor. 

•  •••••• 


355  Direct  Examination. 

By  Mr.  McLaughlin: 

Q.  Now,  Officer,  your  full  name? 

A.  Dan  Bernard  Kennedy. 

Q.  You  are  a  member  of  the  Metropolitan  Police  Force? 
A.  I  am,  sir. 

Q.  Assigned  to  what  detail,  Officer? 

A.  Assigned  to  the  Bobbery  Squad. 
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Q.  Officer,  recalling  your  attention  to  March  2nd  of  this 
year,  1948,  did  you  go  with  other  officers  to  the  home  of  one 
identified  to  you  as  Lawrence  Gamer? 

A.  I  did. 

Q.  Can  you  recall  who  was  with  you  when  you  went  to 
the  home? 

A.  lean. 

Q.  Who  was  with  you? 

A.  Detective  Sergeant  Crandall  and  Detectives  McCarthy 
and  Bailey. 

Q.  And  what  time  did  you  arrive  at  the  Gamer  home? 

A.  It  was  about  10:30  p.m. 

356  Q.  Just  prior  to  going  to  the  Gamer  home  where 
had  you  come  from? 

A.  From  the  office  of  the  Bobbery  Squad. 

Q.  At  the  time  you  went  to  the  Lawrence  Gamer  home  in 
company  with  the  other  officers  did  you  know  that  George  j 
Gamer  had  been  arrested? 

A.  I  did. 

Q.  What  time  did  you  arrive  at  Lawrence  Gamer’s  home? 

A.  About  10:30  p.m. 

Q.  What  happened  when  you  arrived  at  the  home  of  j 
Lawrence  Gamer? 

A.  When  we  arrived  at  the  home  Detectives  Bailey  and  j 
McCarthy  went  to  the  rear,  Detective  Sergeant  Crandall  j 
and  myself  went  to  the  front  door  and  rang  the  doorbell  j 
and  waited  a  few  seconds  and  rang,  I  guess  three  times  alto-  j 
gether,  and  after  a  while  a  young  colored  man  came  to  the  | 
front  door  and  I  asked  him  who  lived  in  the  house  and  he 
said  the  Gamers.. 

I  said,  “What  is  your  name?” 

He  said,  “Lawrence  Gamer.” 

I  identified  myself  then. 

Q.  What  did  you  say? 

A.  I  said,  “We  are  from  police  headquarters,  and  we  j 
want  to  talk  you  down  to  police  headquarters  and  talk  with 
you.” 
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He  said,  “All  right,  but  I  will  have  to  get  my 

357  coat,”  so  he  led  us  up  the  stairs  to  the  second  floor 
in  a  rear  room,  and  while  in  there  Detective  Ser¬ 
geant  Crandall  asked  him  if  he  had  a  gun  and  he  said  no, 
he  didn’t  have  a  gun,  and  Sergeant  Crandall  said,  “Do  you 
care  if  we  search  your  room?”  and  he  said,  “No,  go  ahead.” 

So,  shortly  after  the  two  detectives  who  were  covering 
the  rear  house  came  in,  I  think  Crandall  called  them  from 
the  window  while  we  were  searching  the  room  Detective 
Sergeant  Crandall  was  near  a  vanity,  and  I  turned  and  saw 
him  lift  a  clip,  gun  clip,  out  of  the  vanity. 

He  said  to  Lawrence - 

Q.  Keep  your  voice  up,  Officer. 

A.  He  said  to  Lawrence,  “Where  did  you  get  this  gun 
clip?” 

He  said,  “I  found  it  on  the  street,”  and  I  think  I  said, 
“When  and  where  did  you  find  it?” 

And  he  said,  “I  didn’t  find  it  on  the  street;  I  was  bring¬ 
ing  a  gun  back  from  overseas  and  they  had  a  shakedown  on 
the  boat,  and  the  only  thing  I  was  able  to  keep  was  the  clip,” 
and  he  said  something  about  he  wanted  to  change  his 
shoes,  that  he  had  a  sore  foot  or  com,  and  then  at  this  time 
when  he  changed  his  shoes,  when  we  went  into  the  room 
there  was  a  young  colored  girl  there  named  Mary  Ann 
Green,  and  when  we  were  getting  ready  to  leave  she  asked 
if  she  could  go  along  with  us,  too,  and  we  told  her  yes, 
and  we  took  them  down  to  headquarters. 

Q.  Did  she  go  with  you  to  headquarters? 

358  A.  She  did.  We  turned  the  defendant  Lawrence 
and  Mary  Ann  Green  over  to  Lieutenant  Scott. 

Mr.  McLaughlin :  That  is  all  at  this  time. 

359  Mr.  McLaughlin:  Sergeant  Scott. 

May  we  approach  the  bench? 

The  Court:  Yes. 

(Counsel  approached  the  Court’s  bench  and,  out  of  the 
hearing  of  the  jury,  the  following  occurred:) 

» 

Mr.  McLaughlin:  Here  we  go  on  the  confession. 

The  Court:  All  right,  Mr.  McLaughlin  indicates  this  is 
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the  time  of  the  confession.  Do  yon  want  me  to  excuse  the 
jury  for  the  purpose  of  going  into  that  matter? 

Mr.  Croghan :  If  you  will  do,  unless  the  jury  has  a  right 
to  hear  the  confession. 

The  Court :  I  will  do  it  for  you  if  you  want  me  to  do  so.  ] 
Do  you  want  me  to  exclude  the  jury?  j 

Mr.  Jongbloet:  Yes. 

Mr.  McLaughlin :  I  was  ready  to  go  right  ahead. 

The  Court:  Let  me  say  this:  Up  to  this  time  we  have 
refrained  from  having  any  confessions  go  before  the  jury  | 
over  your  objection.  Do  you  want  to  go  back  on  the  record?  j 

Mr.  Croghan:  Yes,  sir,  we  object  strenuously.  j 

Mr.  Jongbloet:  We  are  objecting  now.  j 

The  Court:  All  right.  How  long  do  yon  gentlemen 
anticipate  this  will  take? 

360  Mr.  McLaughlin:  I  don’t  know  how  long  it  will  j 
take. 

Mr.  Jongbloet:  We  have  four  or  five  witnesses;  it  won’t  j 
take  a  very  long  time,  depending  on  Mr.  McLaughlin’s  j 
cross-examination. 

Mr.  Croghan :  We  have  more  than  four  or  five ;  some  of  j 
our  institutional  witnesses  haven’t  shown  up  at  all. 

The  Court:  Now  let  me  get  you  straight  on  this.  You 
have  mentioned  these  institutional  witnesses  as  not  having  j 
presented  themselves  as  yet.  You  are  not  going  to  be  com-  j 
pelled  to  go  forward  without  any  witnesses. 

Mr.  Croghan:  All  right,  sir.  We  think  they  will  not  be 
more  than  five.  We  think  it  should  be  out  of  the  presence  of 
the  jury. 

The  Court:  Do  you  mean  you  are  going  to  put  them  on 
for  different  purposes  or  only  this,  and  they  will  not  be 
recalled  later  on? 

Mr.  Croghan :  That  will  be  subject  to  our  discussion 
later  on. 

The  Court :  I  will  give  you  the  chance. 

(Counsel  returned  to  the  trial  table  and,  in  the  hearing! 
of  the  jury,  the  following  occurred :) 

i 

The  Court :  Ladies  and  gentlemen,  at  this  time  the  Court 
will  take  up  a  matter  that  will  not  concern  you  and  for  that  j 
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reason  you  will  be  excused  to  go  with  the  marshal,  the  exact 
period  of  time  the  Court  cannot  tell,  but  it  may  be  a 
361  matter  of  minutes  or  possibly  a  half  hour.  During 
•  that  time  you  will  bear  in  mind  the  admonition  the 
Court  has  heretofore  given  you,  talk  to  no  one,  and  permit  no 
one  to  talk  to  you,  or  among  yourselves,  and  refrain  from 
reading  anything  in  the  paper,  and  if  by  chance  you  hear 
anything  on  the  radio,  disregard  it.  With  that  you  are  ex¬ 
cused  to  go  with  the  marshal. 

(Thereupon  the  jury  retired  from  the  courtroom.) 

(Conference  between  defense  counsel.) 

The  Court:  What  is  your  pleasure,  gentlemen  ?  Do  you 
want  to  call  any  particular  person  at  this  time? 

Mr.  Croghan :  I  think - 

The  Court :  Do  you  want  the  benefit  of  any  testimony  of 
Lieutenant  Scott? 

Mr.  Jongbloet :  No,  I  think  not  necessarily,  Your  Honor. 

The  Court:  All  right. 

Mr.  Jongbloet:  We  will  call  Thelma  Harris. 

The  Court :  All  right,  call  whomever  you  desire. 

The  Deputy  Clerk:  Is  Thelma  Harris  in  court? 

Mr.  McLaughlin:  She  is  a  Government  witness. 


Thereupon — Thelma  Elaine  Harris  was  called  as  a  wit¬ 
ness  by  and  on  behalf  of  the  defendants,  being  first  duly 
sworn,  was  examined  and  testified  as  follows: 

Direct  examination. 

By  Mr.  Croghan: 

362  Q.  Will  you  state  your  full  name? 

A.  Thelma  Elaine  Harris. 

Q.  And  do  you  know  the  defendants  in  this  case? 

A.  I  do. 

Q.  Will  you  identify  them  separately? 

A.  Yes. 
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Q.  I  mean,  will  yon  call  them  out,  point  to  them? 

A.  Lawrence  Garner  and  George  Gamer  (indicating). 

Q.  And  do  you  have  a  special  relationship  with  George 
Gamer? 

A.  I  do. 

Q.  What  is  that? 

A.  Common  law  wife. 

Q.  Now,  on  or  about  the  3rd  of  March  of  this  year  do 
you  recall  the  arrest  of  George  and  Lawrence  Gamer? 

A.  The  2nd  of  March. 

Q.  The  2nd  of  March,  do  you  recall  that  time? 

A.  Yes. 

Q.  And  were  you  present  when  one  or  more  police  officers 
arrested  George  Gamer? 

A.  I  was. 

Q.  About  what  time  of  day  was  that? 

A.  Around  a  little  after  8  or  9. 

Q.  A  little  after  8  o’clock? 

A.  Yes. 

363  Q.  And  where  did  this  take  place? 

A.  2 SY2  Hanover  Street,  Northwest. 

Q.  Now,  do  you  remember  being — do  you  remember  the 
'names  of  the  officers  who  arrested  George? 

A.  Only  one. 

Q.  Have  you  seen  him  here  today? 

A.  Yes. 

Q.  Who  is  that? 

A  Detective  Weinmiller. 

The  Court:  Who? 

The  Witness :  Detective  Weinmiller. 

Mr.  McLaughlin :  There  is  no  such  person  here. 

By  Mr.  Croghan: 

Q.  Did  he  come  into  the  house? 

A.  Yes. 

Q.  You  have  seen  him  here? 

A.  Yes. 

Q.  What  time  did  that  arrest  take  place? 


108 


Mr.  McLaughlin :  Can  we  have  the  officer  identified?  We 
have  no  such  person. 

By  the  Court: 

Q.  Did  you  see  him  out  there? 

A.  Yes. 

Q.  Is  he  there? 

A.  Yes,  sir. 

364  Q.  Is  that  the  only  name  you  know  him  by? 

A.  That  is  the  onliest  name  I  know  him  by. 

Q.  What  does  he  look  like? 

A.  He  had  a  dark  blue  suit  on,  and  a  dark  tie. 

By  Mr.  Croghan: 

Q.  You  don’t  mean  Crandall? 

A.  Well,  I  don’t  know. 

The  Court :  Ask  if  Sergeant  Crandall  is  there. 

(Sergeant  Crandall  appeared  in  the  doorway  of  the 
courtroom.) 

The  Witness:  No. 

The  Court :  Ask  Sergeant  Winter  to  come  to  the  door. 

(Thereupon  Sergeant  Winter  appeared  in  the  doorway  of 
the  courtroom.) 

The  Witness:  Yes. 

The  Court :  All  right. 

By  Mr.  Croghan : 

Q.  That  is  one  of  the  police  officers  that  came  to  the 
house? 

A.  Yes. 

Q.  Then  you  saw  him  later  at  police  headquarters? 

A.  Yes. 

Q.  What  time  did  you  reach  police  headquarters? 

A.  Around  9:30. 

Q.  How  did  it  happen  that  you  went  down  there? 
A.  Well,  at  least  six  of  them  came  back  and  ar¬ 
rested  my  whole  family. 
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The  Court:  At  least  what? 

The  Witness :  At  least  six. 

The  Court:  Did  what? 

The  Witness :  Arrested  my  whole  family. 

| 

By  Mr.  Croghan : 

Q.  How  many  were  in  your  family? 

A.  My  three  sisters,  my  mother,  my  brother-in-law. 

Q.  And  you  were  all  taken  down  to  headquarters? 

A.  Yes. 

Q.  What  time,  approximately,  did  you  arrive  there? 

A.  Around  about  twenty  minutes  of  ten. 

Q.  Around  twenty  minutes  of  ten.  Where  did  you  go  I 
when  you  arrived? 

A.  Well,  we  all  went  into  a  little  room,  and  then  they  j 
called  me  separately  and  taken  me  down  where  he  was. 

Q.  Where  who  was? 

A.  George  was. 

Q.  Was  that  shortly  after  your  arrival? 

A.  Yes,  right  after  I  arrived. 

Q.  Now,  when  did  you  leave  police  headquarters? 

A.  A  quarter  of  five  Wednesday  morning. 

Q.  Four  forty-five? 

A.  A  quarter  of  five. 

366  Q.  A  quarter  of  five,  4:45  Wednesday  morning;  j 
you  were  there  all  that  time? 

A.  Yes. 

•  Q.  You  weren’t  away  during  any  of  that  time? 

A.  No.  | 

Q.  How  many  times  during  the  course  of  that  evening  did 
you  see  George  here? 

A.  About  four  or  five  times. 

Q.  Four  or  five  times,  and  do  you  recall  when  the  last  j 
Hme  was  you  saw  him,  approximately? 

A.  Around  20  minutes  of  5. 

i 

Q.  You  saw  him  at  around  20  minutes  of  5.  And  did  you 
see  Lawrence  during  the  course  of  the  evening? 

A.  Once. 

Q.  And  when  was  that? 
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A.  When  they  brought  him  into  the  room  where  I  was. 

Q.  When  was  that? 

A.  Aronnd  about  2 :30,  or  3. 

Q.  Yon  saw  Lawrence  once,  only  once,  and  that  was  about 
2 :30  in  the  morning? 

A.  Yes. 

The  Court:  May  I  go  back  and  ask  her  when  she  said  she 
last  saw  George? 

Mr.  Croghan:  She  said  about  20  minutes  or  a  quarter 

of  5. 

367  The  Court:  That  is  when  she  left. 

The  Witness:  I  left  a  quarter  of  five,  and  I  saw 
him  about  five  minutes  before  I  left. 

By  Mr.  Croghan : 

Q.  Now,  will  you  tell  the  Court  the  appearance  of  George 
the  last  time  you  saw  him?  Take  your  own  time. 

A.  They  were  taking  him  to  a  room  across  the  hall,  and 
he  had  his  shirttail  out,  and  his  clothes  were  all  baggy,  and 
he  was  red  in  the  face,  and  he  was  crying. 

Q.  Yes. 

A.  They  just  took  him  into  the  room. 

The  Court :  I  didn’t  hear  the  last. 

Mr.  Croghan :  He  was  just  taken  into  a  room. 

By  Mr.  Croghan: 

Q.  Did  he  appear  in  your  eyes  that  he  had  been  beaten? 

Mr.  McLaughlin:  I  object. 

The  Court:  I  will  sustain  the  object.  Well,  there  is  no 
jury  here. 

By  Mr.  Croghan: 

Q.  What  else  did  yon  see  about  Lawrence  of  an  unusual 
character? 

A.  That  is  all  I  saw. 

Q.  When,  if  at  all,  did  yon  see  any  blood? 
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Mr.  McLanghlin:  She  didn’t  say  she  saw  any  blood. 

Mr.  Croghan :  I  say  any  of  at  all. 

368  Mr.  McLanghlin:  I  think  yon  should  let  the  witness 
testify. 

The  Witness :  I  didn’t. 

The  Court:  Yon  say  yon  did  or  didn’t? 

The  Witness:  I  didn’t. 

The  Court:  Didn’t  see  any  blood? 

The  Witness :  No. 

By  Mr.  Croghan: 

Q.  Now,  the  last  time  yon  saw  George  before  yon  left,  j 
what  was  his  appearance? 

A.  Well,  I  know  he  had  been  beaten.  j 

Q.  Yon  know  he  had  been  beaten? 

A.  Yes. 

Q.  How  do  yon  know  that? 

A.  From  the  way  they  had  taken  him  away  from  the 
house  and  when  I  last  saw  him,  and  what  condition  I  saw  ; 
him  at  9 :30. 

Q.  What  was  his  condition?  j 

A.  His  legs  were - 

The  Court:  When  was  this? 

The  Witness :  They  taken  him  away  from  home ;  we  live  ! 
together. 

The  Court :  I  understand  that,  but  yon  say  he  was  beaten  j 
then?  ! 

The  Witness :  No,  not  then.  | 

369  The  Court:  When  was  it  yon  say  he  was  beaten?! 
The  Witness :  I  say  when  I  first  went  to  headquar-j 

ters  around  9:30  and  was  taken  in  the  room  where  he  was.1 

! 

By  Mr.  Croghan: 

Q.  And  when  yon — excuse  me. 

The  Court :  I  am  trying  to  find  out  the  time. 

Yon  say  yon  got  to  headquarters  about  9:30  or  9:40?  j 
The  Witness:  Yes.  i 


i 


112 


The  Court:  And  you  saw  him  then? 

The  Witness:  Yes. 

The  Court:  And  what? 

The  Witness:  His  clothes  was  white  with  dust,  and  his 
knees  and  elbows,  and  underneath  he  had  bruises,  and  I 
asked  him  if  he  was  beaten. 

By  Mr.  Croghan: 

Q.  What  did  he  say? 

A.  And  he  said  he  thought  he  had  best  confess  and  have 
a  trial  rather  than  to  let  them  kill  him. 

By  the  Court: 

Q.  You  say  you  saw  bruises? 

A.  Yes. 

Q.  And  you  saw  underneath  his  clothes? 

A.  Yes,  lifted  his  pants. 

Q.  You  lifted  his  pants? 

A.  Yes. 

370  Q.  Who  was  in  the  room? 

A.  Me  and  him,  and  the  two  detectives. 

Q.  Were  two  detectives  there? 

A.  Yes,  they  was  sitting  on  the  side  writing  something. 

Q.  Did  they  see  this? 

A.  I  don’t  think  so. 

Q.  Do  you  know  who  these  two  detectives  were? 

A.  No. 

By  Mr.  Croghan: 

I 

Q.  Go  on  with  your  story.  What  else  did  you  see  about 
George? 

A.  Just  his  clothes. 

Q.  How  did  they  appear? 

A.  His  knees  and  elbows  were  all  white. 

Q.  And  how  about  his  legs? 

A.  Yes,  his  legs. 

Q.  What  do  you  mean,  scars? 

A.  Just  bruises  on  the  legs. 
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By  the  Court: 

Q.  Then  they  weren’t  scars,  they  were  scratches? 

A.  There  were  blood  coming  from  these  scratches. 

By  Mr.  Croghan: 

Q.  You  say  blood  was  coming  from  this  portion  of  the  legt 
A.  Yes. 

371  Q.  Did  you  plainly  see  the  blood? 

A.  Yes. 

Q.  On  one  leg  or  both  legs? 

A.  On  one  leg. 

Q.  Was  there  any  blood  on  the  other  leg? 

A.  No. 

Q.  Was  he  limping  at  all? 

A.  Slightly. 

By  the  Court: 

Q.  Does  he  normally  limp? 

A.  No,  he  doesn’t. 

By  Mr.  Croghan: 

Q.  Now,  you  are  quite  sure  that  you  saw  George,  or 
Lawrence,  or  both,  shortly  after  you  arrived  at  police  head¬ 
quarters? 

A.  I  seen  George  right  after  I  arrived. 

Q.  And  that  was  about  9:20? 

A.  Nine-twenty. 

Q.  And  to  the  best  of  your  knowledge,  as  far  as  you 
know,  he  was  still  there  at  five  minutes  before  you  left? 

A.  Well,  the  detective  that  was  there,  they  told  me  they 
would  let  me  talk  to  him  before  they  took  him  down  to  the 
cell  block,  and  I  stayed  there  and  they  let  me  talk  to 
him  a  few  minutes  and  then  they  took  him  down  to  the  cell 
block. 

372  Q.  Now,  let’s  go  back  to  the  conversation  with 
George.  Did  George  say  anything  more  to  you  be¬ 
sides  what  you  have  already  told  the  Court  about  his  fear? 

A.  No,  he  didn’t. 
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Q.  He  said  nothing  else? 

A.  No. 

Q.  Nothing  else  indicating  that  he  was  afraid? 

A.  No. 

Q.  Did  he  say  anything  when  you  first  saw  him  around 
9  o’dock? 

A.  No. 

Q.  Nothing  that  you  recall;  did  Lawrence  say  anything 
to  you? 

A.  I  didn’t  see  him  to  talk  to  him. 

Q.  You  didn’t  have  a  chance  to  talk  to  Lawrence? 

A.  No. 

Mr.  Croghan:  All  right.  Thank  you  very  much. 
Cross-examination. 

By  Mr.  McLaughlin : 

Q.  You  say  that  you  are  the  common  law  wife  of  George? 
A.  Yes. 

Q.  How  long  have  you  been  living  with  him? 

A.  A  year  and  eight  months. 

Q.  And  you  know  George  is  married,  don’t  you? 

A.  Yes, Ido. 

373  Q.  And  you  know  he  hasn’t  received  any  divorce 
from  his  wife,  don’t  you? 

Mr.  Croghan :  I  object  to  that.  I-  had  no  bearing  on  the 
question. 

The  Court:  The  jury  isn’t  here. 

Mr.  Croghan:  It  is  collateral  to  the  issue. 

Mr.  McLaughlin :  She  is  his  common  law  wife. 

Mr.  Croghan:  So  what? 

Mr.  McLaughlin:  Well,  so  what? 

The  Court:  Direct  your  remarks  to  the  Court. 

By  Mr.  McLaughlin: 

Q.  So  you  know  He  is  married? 

A.  Yes. 

Q.  You  are  living  with  George? 
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A.  Yes. 

Q.  Do  you  remember  talking  to  me  at  my  office? 

A.  Yes. 

Q.  Did  you  ever  tell  me  about  seeing  any  marks  on 
George? 

A.  You  never  asked  me. 

Q.  Did  I  ask  you  anything  about  what  you  saw  on  George? 

A.  You  never  asked - 

Q.  (Interposing:)  You  never - 

Mr.  Croghan:  Just  a  minute.  Give  the  witness  a  j 

374  chance  to  answer. 

By  Mr.  McLaughlin: 

Q.  Are  you  through  with  your  answer? 

A.  You  can  start. 

Q.  I  can  start.  Didn’t  I  tell  you  when  you  were  up  in  the 
office  that  if  there  was  anything  you  wanted  to  tell  me  to  j 
go  ahead  and  tell  me? 

A.  No,  you  didn’t. 

Q.  What  did  I  say? 

A.  You  said  that  is  all. 

Q.  Didn’t  I  ask  you  whether  you  had  anything  else  to  say 
about  what  happened? 

A.  No,  you  didn’t. 

Q.  Now,  just  tell  us  what  I  asked  you  up  in  the  office. 

A.  Well,  you - 

i 

Mr.  Croghan :  I  object  to  that,  Your  Honor.  It  is  repe¬ 
titious.  He  has  asked  that  three  times. 

The  Court :  If  he  has,  I  don’t  recall  it 

Do  you  recall  what  you  told  the  District  Attorney? 

The  Witness:  Yes.  j 

By  Mr.  McLaughlin:  j 

Q.  What  did  you  tell  me  up  in  my  office? 

A.  I  only  answered  your  questions. 

Q.  What  did  I  ask  you? 

A.  You  asked  me  my  relationship  to  George  Gamer 

375  and  I  told  you. 

Q.  What  else?  j 

| 

i 
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A.  And  then  you  asked  me  if  I  knew  he  was  married  and 
I  told  you  I  did. 

Q.  What  else  did  I  ask  you? 

Mr.  Croghan:  I  object,  Your  Honor.  She  can’t  talk  as 
glibly  as  the  United  States  Attorney;  she  has  to  think  over 
these  answers. 

The  Court:  I  think  she  is  doing  very  well. 

Mr.  Croghan:  I  think  she  is,  too. 

By  Mr.  McLaughlin : 

Q.  What  else  did  I  ask  you? 

A.  You  asked  me  about  my  family. 

Q.  What  else  did  I  ask  you  and  what  did  you  say? 

A.  And  that -  # 

Mr.  Croghan  (Interposing:)  I  object  to  it,  it  is  just  col¬ 
lateral  and  has  no  bearing  on  the  question. 

The  Court:  Where  are  you  going,  Mr.  McLaughlin? 

Mr.  McLaughlin :  I  just  want  to  find  out  what  she  said  or 
asked  her  about,  and  if  she  told  me  anything  about  this 
brutality  in  the  office. 

By  the  Court : 

Q.  Did  you  ever  say  anything  to  the  District  Attorney? 

A.  He  never  asked  me. 

Q.  No,  I  asked  you  did  you  ever  say  anything  to 
376  the  District  Attorney,  have  you  ever  told  him  any¬ 
thing  about  this  brutality  or  violence? 

A.  He  never  asked  me. 

Q.  Will  you  answer  the  question?  Did  he  ever  ask  you? 

A.  No. 

By  Mr.  McLaughlin : 

Q.  Now,  when  you  met  him  on  that  night  was  George 
crying? 

A.  Yes. 

Mr.  Croghan :  I  object  unless  the  time  and  place  is  fixed. 

The  Court:  She  testified  he  was  crying  when  she  saw 
him,  and  that  she  saw  him  one  time. 
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By  Mr.  McLaughlin : 

Q.  You  are  sure  George  was  crying? 

A.  Yes. 

Q.  Do  you  remember  testifying  down  at  the  Morgue? 

A.  Yes. 

Q.  On  March  8, 1948? 

A.  Yes. 

Q.  And  do  you  remember  this  question  put  to  you  by  the 
Coroner,  referring  to  George,  on  page  35 : 

“By  the  Coroner:  Did  you  see  him  off  and  on  from 
9:30  to  5  o’clock  in  the  morning? 

“Answer:  Yes,  sir. 

377  “Question:  And  was  George  crying?” 

And  your  answer  was,  “No.” 

A.  Well,  he  was  crying. 

Q.  Now,  is  your  testimony  different  now  than  it  was 
down  in  the  Morgue? 

A.  No,  it  is  not. 

Q.  Well,  do  you  remember  saying  that  down  at  the 
Morgue  on  March  8th? 

A.  Well,  I  don’t  remember,  but  he  was  crying. 

Q.  You  don’t  remember,  so  that  your  recollection  is  bet¬ 
ter  now  than  it  was  on  March  8th  as  to  whether  or  not 

■ 

George  was  crying,  is  that  right? 

A.  Yes. 

Q.  Now,  you  also  filed  an  affidavit  in  this  case  that,  in  [ 
your  opinion,  George  is  crazy,  of  unsound  mind,  haven’t  j 
you? 

A.  Yes,  I  have. 

! 

Q.  So  that  you  have  some  interest  in  the  outcome  of  this 
case,  haven’t  you? 

A.  I  really  have. 

Q.  Now,  you  remember - 

Mr.  Croghan :  I  object  to  that  and  ask  that  it  be  stricken  | 
out,  whether  she  has  any  interest  in  the  outcome  of  the  case,  j 
It  is  very  apparent  that  she  is  his  wife.  j 
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Mr.  McLaughlin:  It  is  apparent  she  is  not. 

378  Mr.  Croghan:  I  don’t  see  that  it  has  relevance  to 
the  confession,  and  that  is  the  only  thing  before  the 

Conrt  now. 

The  Court :  All  right,  you  may  proceed. 

By  Mr.  McLaughlin : 

Q.  On  March  2,  1948,  you  lived  at  what  place? 

A.  28M>  Hanover  Street,  Northwest. 

Q.  And  who  was  living  there  with  you? 

A.  George  and  the  landlord. 

Q.  Who  else? 

A.  That  is  all. 

Q.  Where  was  your  sister  living? 

A.  19  Hanover  Street,  Northwest. 

Q.  And  your  sister’s  name  is? 

A.  Hattie  Simmons. 

Q.  And  George  Simmons  is - 

Al.  Brother-in-law. 

Q.  And  where  do  they  live? 

A.  19  Hanover  Street,  Northwest. 

Q.  Now,  on  the  night  when  the  police  came  to  the  house 
to  take  you  to  headquarters,  what  time  was  that? 

A.  It  was  9 :30. 

Q.  And  was  your  sister  there? 

A.  They  all  lived  there. 

Q.  They  all  lived  there? 

A.  Yes. 

379  Q.  Did  you  know  at  that  time  that  George  Garner 
said  he  was  with  you  all  that  Friday  night? 

A.  No. 

Mr.  Croghan:  I  object  to  that,  it  isn’t  before  the  Court. 
She  has  no  knowledge  of  that. 

Mr.  McLaughlin:  I  think  she  said,  ‘‘No.” 

Mr.  Croghan:  She  didn’t  know. 

Mr.  McLaughlin :  She  knows  now,  she  answered  “No.” 
Mr.  Croghan:  Then  she  didn’t  understand  the  question 
because  you  asked  her  about  a  question  asked  of  George. 
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Mr.  McLaughlin :  1  will  repeat  the  question  so  we  can  get 
a  ruling  on  it. 

By  Mr.  McLaughlin : 

i 

Q.  At  the  time  the  police  officers  went  to  the  house  and  j 
brought  you  and  your  sisters  to  headquarters,  did  you  j 
know  at  that  time  that  George  had  told  the  police  that  he  I 
was  with  you  and  your  sisters  the  entire  night  of  Febru¬ 
ary  27  th? 

Mr.  Croghan :  Objection  to  the  question  unless  she  heard 
the  statement. 

The  Court :  That  is  all  he  is  asking  her. 

Mr.  McLaughlin :  That  is  all  I  am  asking. 

The  Witness:  No,  I  didn’t  \ 

By  Mr.  McLaughlin : 

Q.  You  didn’t.  Now,  what  time  did  you  arrive  down  at 
police  headquarters? 

380  A.  I  told  you  it  was  around  9 :30. 

Q.  9:30T  ! 

A.  Yes. 

Q.  Did  you  see  Lawrence  Gamer  at  that  time? 

A.  I  said  I  only  seen  Lawrence  one  time  the  whole  eve¬ 
ning. 

Q.  How  long  had  you  been  at  headquarters  before  you  j 
saw  Lawrence  Gamer? 

Mr.  Croghan:  Your  Honor,  I  believe  the  record  shows -  j 

The  Court :  This  is  cross-examination. 

Mr.  Croghan :  But  it  has  been  covered  before.  She  testi¬ 
fied  when  she  saw  him. 

The  Court :  She  may  repeat  it. 

The  Witness:  I  don’t  remember. 

The  Court:  You  don’t  remember? 

i 

The  Witness:  I  saw  him  across  the  room  at  one  time,  j 

7  I 

going  from  one  room  to  another,  but  what  time,  I  don’t 
remember. 
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By  Mr.  McLaughlin : 

Q.  Do  you  recall  how  long  you  were  down  at  headquarters 
before  you  saw  him? 

A.  No. 

Q.  How  long  had  you  been  at  headquarters  when  you 
saw  George? 

A.  I  seen  him  right  outside  the  room. 

381  Q.  And  where  was  he  at  that  time? 

A.  They  was  bringing  him  from  one  room  to  an¬ 
other,  and  then  they  brought  him  right  back. 

Q.  And  did  they  let  him  talk  to  you? 

A.  Yes,  they  did. 

Q.  And  did  you  know  at  that  time  that  it  was  George’s 
request  to  talk  to  you? 

A.  No,  I  didn’t. 

Q.  You  didn’t  know  that  he  had  asked  permission  to  talk 
to  you,  of  the  police,  did  you? 

A.  No. 

Q.  What  did  George  say  to  you  at  that  time,  if  anything? 
A.  He  just  told  me  that  he  didn’t  kill  anybody. 

Q.  Now,  how  did  he  happen  to  say  he  hadn’t  killed  any¬ 
body? 

A.  He  just  said,  “Honey,  I  haven’t  killed  anybody,  and 
don’t  believe  them.”  And  they  said,  “We  will  bring  him 
back  so  you  can  talk  to  him.” 

Q.  And  nobody  had  told  you  that  he  had  killed  anybody, 
had  they? 

A.  No. 

Q.  How? 

A.  No. 

Q.  And  did  he  say  anything  else? 

A.  No. 

382  Q.  How  long  was  it  before  he  came  back  the  second 
time? 

A.  Around  two. 

Q.  All  right,  what  did  he  say  to  you  at  that  time? 

A.  He  didn’t  say  more  than  I  said,  and  the  officer  said, 
“I  want  you  to  tell  us  just  exactly  what  you  have  done.” 
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Q.  All  right.  What  officer  was  with  him  at  that  time, 
what  police  officer? 

A.  I  don’t  know. 

Q.  Is  he  in  the  witness  room? 

A.  I  don’t  remember. 

Q.  Well,  you  saw  the  officer  there  that  night,  didn’t  yon? 

A.  I  know  there  was  two  of  them  standing  there. 

Q.  Did  you  see  them  out  in  the  witness  room? 

A.  I  don’t  remember. 

Q.  How  is  it  your  recollection  is - 

Mr.  Croghan:  Your  Honor,  I  object.  I  think  it  is  only 
fair  procedure  for  the  United  States  Attorney  to  parade 
witnesses  out  here  if  he  wants  this  witness  to  identify  them,  I 
if  they  are  in  the  witness  room.  i 

The  Court:  As  a  matter  of  fact,  there  is  no  need  to 
parade  them  if  she  can’t  identify  them,  and  that  is  what 
she  says. 

By  Mr.  McLaughlin: 

383  Q.  You  have  been  in  the  witness  room  three  days, 
haven’t  you? 

A.  I  only  saw -  .  _  j 

Q.  (Interposing:)  I  am  asking  you:  You  have  been  in  j 
the  witness  room  three  days,  haven’t  you? 

A.  Yes. 

Q.  And  saw  the  police  officers  out  there  every  day? 

A.  Yes. 

Mr.  Croghan :  I  object  to  that.  There  has  been  no  show-  j 
ing  that  the  police  officers  were  out  there;  they  have  been  ! 
in  and  out. 

The  Court :  Mr.  Croghan,  you  have  been  in  this  room,  and  j 
you  don’t  know  what  occurred  out  there. 

Mr.  Croghan :  Your  Honor,  you  know  as  a  matter  of 
fact - 

The  Court:  No,  sir,  I  don’t  know  anything  that  occurred 
out  there,  I  haven’t  been  there. 
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By  Mr.  McLaughlin: 

Q.  What  was  said  the  second  time  George  Garner  was 
brought  back  to  where  yon  were? 

A.  I  don’t  remember. 

Q.  Did  yon  ask  him  any  questions? 

A.  No;  I  didn’t. 

Q.  What? 

A.  No,  I  didn’t 

Q.  Did  he  say  anything  to  yon? 

384  A.  No,  he  didn’t. 

Q.  Weren’t  yon  cnrions  as  to  what  the  police  were 
doing  to  him? 

Mr.  Croghan:  Objection  to  that  as  being  improper, 
whether  she  was  curious  or  not  has  no  bearing  in  the  pros¬ 
ecution. 

The  Court:  I  think  it  is  part  of  the  whole  transaction; 
you  have  been  through  it,  to  find  out  what  the  circum¬ 
stances  were. 

385  By  Mr.  McLaughlin : 

Q.  Did  you  ask  at  that  time  whether  or  not  the  police  had 
beaten  him? 

A.  No,  I  didn’t. 

Q.  You  didn’t  say  anything  to  him? 

A.  No. 

Q.  Now,  didn’t  the  police  say  to  George  Gamer  at  that 
time  in  your  presence,  “Go  ahead  and  tell  her  now  what 
you  told  us  about  shooting  Howard  Jones”? 

A.  I  told  you  that  already.  He  said,  “Go  ahead  and 
teU - ” 

Mr.  Croghan :  I  object  to  that  and  move  that  it  be  stricken 
from  the  record.  It  is  not  part  of  the  case.  It  has  nothing 
to  do  with  the  confession  at  all. 

The  Court:  These  are  all  circumstances  that  the  Court 
is  entitled  to  have.  You  asked  that  it  be  taken  out  of  the 
presence  of  the  jury,  in  order  to  see  whether  it  is  proper  to 
go  to  the  jury.  I  overrule  your  objection. 
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By  Mr.  McLaughlin : 

Q.  When  the  police  brought  him  in  that  second  time  in  I 
this  particular  comer  in  which  you  were  there,  didn’t  they  | 
say  to  him,  ‘ ‘Go  ahead  and  tell  her  now  how  you  held  up  ! 
and  shot  Howard  Jones,  the  taxicab  driver”? 

A.  I  don’t  know  that  those  were  the  words  that  they  j 
said  or  not. 

386  Q.  In  substance,  what  did  they  say,  as  nearly  as  I 
you  can  recall? 

A.  All  they  said  was,  ‘‘Just  tell  her  what  you  have  done.”  j 
Q.  That  is,  tell  you  what  he  had  done? 

A.  Yes. 

Q.  What  did  George  say? 

A.  All  he  said  was  he  was  indicated  in  some  way,  and  X 
broke  down  and  was  taken  from  the  room. 

Q.  He  was  what? 

A.  Indicated  in  some  way;  and  I  broke  down  and  was! 
taken  from  the  room. 

Q.  Where  did  you  get  the  word  “indicated”? 

A.  That  is  what  he  told  me. 

Q.  Do  you  remember  using  the  word  “involved”? 

A.  Well,  I  think  that  is  exactly  what  he  said. 

Q.  Said  what? 

A.  “Indicated”  or  “involved” — either  one — in  the  taxi¬ 
cab  slaying. 

Q.  Then  what  did  you  do? 

A.  I  broke  down. 

Q.  What  did  they  do  with  George? 

A.  I  don’t  know.  They  told  me  to  go  in  another  room. 

Q.  When  you  went  out  of  the  room,  what  room  did  you  go 
into? 

387  A.  Well,  it  was  two  rooms  joined  together — the 
one  that  he  had — that  they  had  him  in,  and  the  room! 

they  told  me  to  go  in. 

Q.  The  room  you  went  in :  How  many  other  people  were 
in  that? 

A.  Only  one. 

Q.  Who  was  that? 

A.  A  girl.  j 


124 


Q.  What  girl? 

A.  Mary  Ann  Green. 

Q.  Mary  Ann  Green  is  the  girl  friend  of  Lawrence? 

A.  Yes. 

Q.  Was  she  in  there  at  the  time  yon  were  talking  to 
George? 

A.  Yes,  she  was  sitting  in  the  adjoining  room. 

Q.  She  was  not  in  the  same  room? 

A.  No. 

Q.  In  that  adjoining  room,  where  Mary  Green  was  seated, 
how  many  other  people  were  seated  in  there? 

A.  I  don’t  know. 

Q.  Let  ns  see  who  was  seated  in  there.  James  Simmons 
was  in  there,  wasn’t  he? 

A.  No,  he  wasn’t. 

Q.  What  room  was  he  in? 

A.  He  was  in  the  room  when  we  first  went  there, 
388  where  they  taken  ns  all. 

Q.  After  yon  got  through  talking  to  George,  what 
room  did  they  take  yon  to? 

A.  They  taken  me  back  to  the  same  room  where  they  were. 
Q.  That  is,  the  same  room  where  James  Simmons  was? 
A.  Yes. 

Q.  Where  Mattie  Simmons  was? 

A.  Yes. 

Q.  Where  the  King  girl  was? 

A.  Yes. 

Q.  Where  the  Thomas  girl  was? 

A.  I  don’t  know  the  Thomas  girl. 

Q.  That  is  the  girl  in  the  witness  room? 

A.  I  didn’t  see  her. 

Q.  And  also  the  Green  girl?  Yon  saw  her,  too? 

A.  Not  Mary  Green? 

Q.  Bnt  Wilhena  Green? 

Mr.  Croghan:  I  object  to  that.  I  would  like  to  ask 

whether  Mr.  McLaughlin  is  telling  the  witness  or  is - 

Mr.  McLaughlin :  This  is  cross-examination. 
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Mr.  Croghan :  I  submit  that  he  is  putting  the  words  in  the  | 
witness  ’  mouth  rather  than  giving  her  an  opportunity  to  j 
answer  questions. 

I 

By  the  Court : 

Q.  Madam,  have  you  had  an  opportunity  to  answer  j 

389  the  questions?  Have  you  been  able  to  answer  the 
questions? 

A.  Yes. 

Q.  Any  time  you  are  unable  to  answer  a  question,  you  can  j 
tell  the  Court,  because  that  is  what  you  are  here  for — to 
answer  questions. 

i 

By  Mr.  McLaughlin : 

Q.  They  brought  George  back  to  you  a  second  time?  j 
After  they  took  him  away,  did  you  see  him  again? 

A.  Yes. 

Q.  How  long  was  that  after  you  had  seen  him  the  second 
time? 

A.  It  was  around  45  minutes. 

Q.  Did  you  talk  to  him  at  that  time? 

A.  Yes.  i 

Q.  Who  else  was  present  at  the  time  you  talked  to  j 
George  at  that  time? 

A.  Two  officers. 

Q.  What  two  officers?  Can  you  recall? 

A.  No,  I  don’t. 

Q.  What  did  George  say  to  you  at  that  time? 

A.  He  just  asked  me  to  get — leave  him  some  cigarettes 
and  money. 

Q.  Did  you  know  at  that  time  that  the  police  allowed 
George  to  see  you  because  George  requested  it? 

A.  No,  I  didn’t. 

390  Q.  What  else  did  he  ask  you  besides  asking  you  ! 
for  cigarettes  and  money? 

A.  About  getting  clothes  out  of  the  cleaner’s,  and  things  j 
like  that. 

Q.  Getting  clothes  out  of  the  cleaner’s?  What  else 
was  said? 


I 
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A.  Well,  nothing  else. 

Q.  Well,  then,  did  the  police  take  him  away? 

A.  Yes. 

Q.  Did  yon  see  him  again  after  that? 

A.  Yes. 

Q.  How  long  was  that  after  the  third  time  yon  saw  him? 

A.  Aronnd  a  half  an  honr. 

Q.  Where  did  yon  see  him  at  that  time? 

A.  I  seen  him  in  the  room  where  they  taken  everybody 
for  them  to  read  his  confession. 

Q.  So  that  is  the  fonrth  time? 

A.  Yes. 

Q.  The  fonrth  time,  in  that  room  was  George  Gamer;  is 
that  right? 

A.  Yes. 

Q.  Lawrence  Gamer;  is  that  right? 

A.  Yes. 

Q.  Yon? 

A.  Yes. 

391  Q.  Thelma?  Yonr  name  is  Thelma  Harris? 

A.  Yes. 

Q.  James  Simmons? 

A.  Yes. 

Q.  Mattie  Simmons? 

A.  No. 

Q.  Mattie  wasn’t  there? 

A.  No. 

Q.  Where  was  Mattie? 

A.  Mattie  had  went  home  to  feed  the  baby. 

Q.  I  see.  Well,  the  King  girl  was  there? 

A.  Yes. 

Q.  And  these  other  two  girls — the  Thomas  girl - 

A.  I  don’t  know  abont  them. 

Q.  When  they  came  in  the  room  that  time,  did  yon  hear 
the  police  officers  read  a  statement  to  George  Gamer? 

A.  Yes. 

Q.  Do  yon  recall  what  that  statement  was — what  it  said? 
A.  No,  I  don’t  recall  what  was  said. 

Q.  Do  yon  recall  in  snbstance  what  it  said? 
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A.  No,  I  don’t. 

Q.  Do  yon  recall  whether  or  not  it  said  anything  about; 
shooting  a  man  by  the  name  of  Howard  Jones,  a  taxicab  j 
driver? 

A.  I  don’t  know. 

392  Q.  What?  i 

A.  I  don’t  remember. 

Q.  Well,  a  statement  was  read  to  George  by  the  police 
officer,  wasn’t  it? 

A.  Yes,  it  was. 

Q.  It  was  read  out  loud,  so  that  you  and  all  the  rest  of! 
those  in  the  room  could  hear  it? 

A.  I  don’t  know  how  you  expect  me  to  say,  when  it  taken 
everything  out  of  me,  to  think  he  had  anything  to  do! 
with  it,  to  recall  what  he  said  from  word  to  word. 

Q.  Didn’t  you - 

Mr.  Croghan:  I  object.  Your  Honor.  Let  her  finish  her 
statement. 

The  Court:  Yes. 

By  Mr.  McLaughlin : 

Q.  Are  you  through?  j 

By  the  Court: 

Q.  You  say  it  was  taken  out  of  you  and  you  can’t  recall? 
A.  Yes. 

Q.  What  do  you  mean  by  that? 

A.  I  don’t  know  what  he  said. 

| 

By  Mr.  McLaughlin : 

i 

Q.  You  aren’t  saying  that  the  police  did  anything  to 
you? 

393  Mr.  Croghan:  Your  Honor,  I  object.  I  say  Mr. 
McLaughlin  is  being  cruel  and  inhuman  to  this  wit¬ 
ness. 

_  i 

The  Court:  I  think  that  is  an  entirely  uncalled  for  re¬ 
mark.  i 
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By  Mr.  McLaughlin: 

Q.  Did  the  police  do  anything  to  yon? 

A.  No,  they  didn’t ;  only  one  cussed  me. 

Q.  They  didn’t  do  anything  to  yon? 

A.  Only  one  cursed  me. 

Q.  Let  ns  get  hack  to  this  statement.  This  statement 
was  read  by  the  police  to  George  Garner  in  the  presence  of 
all  yon  people? 

A.  Yes. 

Q.  Lawrence  Gamer  was  in  the  room  at  that  time,  wasn’t 
he? 

A.  Yes,  he  was. 

Q.  Didn’t  they  turn  to  George  and  say,  “Isn’t  that  state¬ 
ment  true?”  and  didn’t  George  say - 

A.  I  don’t  know.  My  back  was  turned  to  George,  and 
my  head  was  turned. 

Mr.  Croghan :  I  object  unless  Mr.  McLaughlin  can  iden¬ 
tify  which  officer  made  that  statement  and  when  and  where 
it  was  said. 

Mr.  McLaughlin:  Absolutely.  I  will  show  that. 

Mr.  Croghan:  And  also  that  the  witness  under- 
394  stood  what  was  said  at  that  time. 

Mr.  McLaughlin:  I  am  sorry,  Your  Honor.  I  do 
not  mean  to  get  into  sarcasm. 

By  Mr.  McLaughlin : 

Q.  Let  us  get  back  to  the  statement.  Would  you  say 
that  that  did  not  happen? 

A.  Didn’t  what  happen? 

Q.  The  police  officer,  after  reading  the  statement  aloud, 
so  everyone  could  hear  it,  to  George - 

Mr.  Croghan:  I  object  to  that  unless  he  can  identify  the 
police  officer. 

Mr.  McLaughlin :  Officer  Scott. 

The  Court:  Mr.  Croghan,  this  witness  knows  sufficiently 
what  she  knows. 

Mr.  Croghan :  I  am  aware  of  that. 

The  Court:  Then,  you  have  a  seat,  sir,  and  let  the  ques¬ 
tions  be  put  to  her. 
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By  the  Court: 

Q.  Madam,  if  at  any  time  you  do  not  understand  a  ques¬ 
tion,  all  you  have  to  do  is  say  you  do  not  understand  it, 
and  the  question  will  be  repeated  to  you  or  refrained. 

The  question  is  this :  Were  you  present  when  a  statement 
was  read  in  the  presence  of  George  Gamer? 

A.  Yes,  I  was. 

Q.  You  were. 

395  A.  Yes. 

Q.  The  next  question  was :  Do  you  recall  whether 
or  not  he  admitted  that  that  was  his  confession? 

A.  No,  I  don’t. 

Q.  You  don’t  know  whether  he  did  or  whether  he  didn’t? 
A.  No,  I  don’t. 

Q.  Is  that  right? 

A.  Yes. 

Q.  But  you  did  hear  a  statement  read? 

A.  Yes. 

Q.  But  you  don’t  recall  what  was  said? 

A.  No,  I  don’t. 

I 

By  Mr.  McLaughlin: 

Q.  Now,  do  you  recall  the  police  reading  a  statement  to  j 
Lawrence  Gamer  at  that  time? 

A.  No,  I  didn’t. 

Q.  Do  you  recall  Lawrence  Gamer  being  in  the  room? 

A.  Yes,  I  seen  him  in  the  room. 

Q.  Did  you  hear  anyone  read  a  statement  to  Lawrence  j 
Gamer? 

A.  No. 

Q.  Out  loud? 

A..  Well,  when  they  read  the  statement  once,  he  read  it  to  | 
all,  I  thought. 

396  Q.  I  mean  that  was  George  Gamer’s  statment. 
A.  I  didn’t  hear  anything.  They  taken  me  out  of 

the  room  then. 

Q.  Was  that  when  you  say  you  broke  down? 

A.  Yes. 

! 

The  Court:  Excuse  me. 


130 


By  the  Court: 

Q.  Then  yon  left  the  room? 

A.  Yes. 

The  Court:  All  right. 

By  Mr.  McLaughlin : 

Q.  When  did  George  show  you  those  scars  on  his  feet 
or  his  legs? 

A.  Well,  he  showed  me  on  his  legs  the  second  time  I 
went  in  to  see  him. 

Q.  What  was  the  occasion  for  showing  you  them?  What 
did  he  say? 

A.  I  asked  him — I  seen  his  clothes,  and  all,  was  scarred, 
and  I  asked  him — I  said,  4 ‘Have  they  beat  you?”  and  he 
said,  “Yes.”  He  said,  “I  just  as  well  went  on  and  con¬ 
fessed  it  and  have  a  trial  than  let  them  kill  me.” 

Q.  Confessed  to  whom? 

I  v 

A.  He  didn’t  say;  but  what  he  said,  that  he  just  as  well 
go  on  and  confess. 

Q.  When  did  he  tell  you  about  being  involved  in  a  mur¬ 
der? 

397  A.  He  told  me  that  second  time  they  brought  him 
in  the  room. 

Q.  The  second  time  was  the  time  that  he  showed  you 
the  scars  on  his  legs? 

A.  Yes ;  the  second  time  they  brought  him  in,  he  showed 
me  scars  on  his  leg. 

Q.  That  was  the  same  time  he  told  you  about  being  in¬ 
volved  in  a  murder? 

A.  No;  it  must  have  been  the  third  time,  because  they 
taken  him  and  told  me  to  go  out  of  the  room  then. 

Q.  A  police  officer  was  there  when  he  showed  you  the 
scars? 

i  _ 

A.  They  were  to  one  side  of  the  room;  we  were  on  the 
other. 

Q.  They  were  right  in  the  same  room? 

A.  Yes. 

Q.  You  say  that  in  order  to  show  you  his  marks  on  his 
legs,  he  had  to  lift  up  his  pants? 
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A.  Yes,  I  pulled  up  his  pants. 

Q.  You  pulled  up  his  pants? 

A.  Yes. 

Q.  The  police  were  right  there? 

A.  They  were;  they  weren’t  paying  any  attention  to  us. 

Q.  Did  you  say  anything  to  the  police  about  the  beating? 

A.  No,  I  didn’t. 

398  Q.  Did  you  say  anything  to  anyone  about  the 
beating? 

A.  No,  I  didn’t 

Q.  When  was  the  first  time  you  ever  said  anything  to  any¬ 
one  about  seeing  scars  or  marks  on  George’s  legs? 

A.  I  said  that  when  I  got  home  to  my  family. 

Q.  When  was  that? 

A.  Quarter  of  five  that  morning. 

Q.  Was  that  before  you  talked  to  me  in  my  office? 

A.  Yes. 

Mr.  McLaughlin :  That  is  all.  Your  Honor.  Oh,  there  is 
just  one  question  I  would  like  to  ask,  Your  Honor. 

By  Mr.  McLaughlin: 

Q.  Isn’t  it  a  fact  that  when  they  brought  George  in  to 
see  you  the  second  time,  George  verbally — that  is,  by 
mouth — told  you  that  on  the  night  of  February  27  he  and 
George  met — he  and  Lawrence  met  and  that  they  picked 
up  this  taxi  driver,  Jones,  and  drove  him  down  in  the 
Southeast  section  and  shot  him  and  robbed  him? 

A.  No. 

Mr.  Croghan:  I  object  to  that.  In  the  first  place,  I  did 
not  hear  the  full  question.  I  think  it  is  six  questions 
altogether. 

The  Court:  I  think  all  the  facts  add  up  to  one  question, 
sir. 

Mr.  McLaughlin:  That  is  all,  Your  Honor. 
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399  Redirect  examination. 

By  Mr.  Jongbloet: 

Q.  Thelma,  are  you  upset  now? 

Mr.  McLaughlin :  I  object  to  whether  she  is  upset  or  not. 
She  is  a  witness. 

By  Mr.  Jongbloet: 

Q.  Were  you  upset  at  the  inquest? 

A.  Yes,  sir,  I  was. 

Q.  Did  you  understand  every  question  that  was  put  to 
you? 

A.  No,  I  didn’t. 

The  Court:  Wait  a  minute.  Do  you  want  me  to  under¬ 
stand  now  that  I  cannot  believe  any  statement  she  has  made 
or  any  answer  she  has  made  to  any  question? 

Mr.  Jongbloet:  No,  Your  Honor.  I  am  coming  back  to 
the  inquest  and  her  condition  at  the  inquest.  I  was  there, 
Your  Honor.  I  submit  that  the  witness  was  extremely 
confused  about  that,  Your  Honor. 

Mr.  McLaughlin :  I  object  to  that,  if  Your  Honor  please, 
about  her  being  confused. 

.  Mr.  Jongbloet :  Let  me  ask  her  this.  Mr.  McLaughlin  has 
made  capital  of  the  fact  that  at  the  inquest  she  said  in 
answer  to  the  question,  “Was  George  crying?”  “No,” 
and  the  record  so  shows. 

The  Court:  The  record  shows  that  George - 

400  Mr.  Jongbloet:  That  she  said,  in  answer  to  that 

question,  “No.”  Now - 

The  Court :  Do  you  want  to  ask  her  now  whether  she  was 
confused?  If  you  desire  to  do  so,  you  may,  sir. 

By  the  Court: 

Q.  Are  you  confused  now,  Madam? 

A.  Yes,  I  am. 

Q.  Were  you  confused  at  the  Coroner’s  inquest? 

A.  Yes. 
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By  Mr.  Jongbloet: 

Q.  Were  you  more  confused  than  you  are  now? 

A.  (The  witness  nodded  her  head.) 

Mr.  Croghan :  I  have  one  or  two  questions. 

Mr.  McLaughlin:  I  think  we  ought  to  have  some  order 
here.  It  is  a  question  of  either  one  examining  the  witness. 

Mr.  Croghan :  There  is  no  jury  here. 

Mr.  McLaughlin:  I  do  not  care  whether  there  is  or  not. 

The  Court:  I  will  permit  it. 

By  Mr.  Croghan : 

Q.  Thelma,  I  want  you  clearly  to  understand  this  ques¬ 
tion — 

The  Court:  Let  us  assume  she  understands  every  ques¬ 
tion;  otherwise  she  could  not  answer  them. 

Mr.  Croghan:  But  I  say  the  witness  is  obviously  upset. 

She  may  not  be  in  the  right  frame  of  mind  to  answer 
401  them  too  quickly.  I  want  to  make  sure  before  I  ask 

her. 

The  Court:  I  have  not  experienced  this  witness  having 
any  difficulty  in  understanding  or  answering  questions,  sir; 
in  fact,  I  have  found  her  to  be  quite  alert. 

By  Mr.  Croghan: 

Q.  Tell  me :  At  the  time  George  made  to  you  the  state¬ 
ment  that  he  either  had  confessed  or  would  confess,  because 
he  was  afraid  that  he  would  be  killed,  as  you  stated  a  while 
ago,  do  you  mean  he  actually  said  that? 

A.  I  swear  to  God  he  said  that. 

Q.  You  swear  to  God  he  said  that? 

A.  Yes. 

Q.  There  is  no  doubt  in  your  mind  whatever  about  that? 

A.  No. 

Q.  Do  you  know  whether  he  had  signed  a  confession  be¬ 
fore  that  time? 

A.  No,  I  didn’t. 

Q.  You  did  not  see  him  sign  any  confession  at  any  time, 
did  you? 
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A.  No,  I  didn’t. 

Q.  Bnt  during  the  course  of  the  evening,  is  this  what 
happened:  Did  the  police - 

Mr.  McLaughlin:  I  object  to  that. 

The  Court:  If  you  want  to  summarize  afterward,  sir,  you 
may;  but  the  argument  will  come  later. 

402  Mr.  Croghan :  There  is  no  argument.  I  am  trying 
to  frame  a  question,  and  I  was  not  given  an  oppor¬ 
tunity. 

Mr.  McLaughlin :  I  object  to  this.  This  is  his  witness. 
Mr.  Croghan:  What  are  you  objecting  to? 

1  The  Court :  What  is  the  question  you  want  to  ask,  sir? 
Mr.  Croghan:  I  withdraw  that  question,  Tour  Honor. 

By  Mr.  Croghan: 

Q.  Did  you  see  Major  Barrett,  the  Chief  of  Police,  at 
Police  Headquarters  that  evening? 

A.  I  might  have,  and  I  might  not  have. 

Q.  You  are  not  quite  sure? 

A.  No. 

By  Mr.  McLaughlin : 

Q.  You  would  know  Major  Barrett,  would  you? 

A.  No,  I  wouldn’t. 

By  Mr.  Croghan: 

Q.  And  are  you  positive — are  you  sure  beyond  any  doubt 
at  all — that  you  saw  the  condition  that  you  described 
George’s  legs  to  be  in? 

A.  I  did. 

Q.  And  likewise  the  condition  of  his  clothes? 

A.  Yes,  I  did. 

The  Court :  I  am  permitting  you  to  do  this,  but  you  are 
just  rehashing  all  that  has  been  said. 
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Mr.  Croghan  :I  was  leading  up  to  this  one  ques- 

403  tion,  Yonr  Honor : 

By  Mr.  Croghan: 

Q.  "What  was  George’s  mental  attitude? 

Mr.  McLanghlin:  If  Your  Honor  please - 

The  Court :  I  don’t  know  how  she  can  say. 

By  Mr.  Croghan: 

Q.  Did  George  appear  frightened  at  the  time  you  saw 
him? 

The  Court :  I  sustain  the  objection  to  that. 

Mr.  Croghan:  That  is  all. 

Mr.  Jongbloet:  May  I  continue  my  questions? 

The  Court:  What  is  this? 

Mr.  Jongbloet:  I  was  questioning  the  witness  at  the 
time  that  Mr.  Croghan  began. 

The  Court:  Go  ahead,  sir.  Let  me  say,  gentlemen,  that 
I  want  everything  that  is  pertinent  to  come  out.  I  am 
permitting  you  to  have  great  latitude. 

Mr.  Croghan:  We  appreciate  that,  Your  Honor. 

The  Court :  I  hope  you  will  not  abuse  it. 

Mr.  Jongbloet:  I  was  asking  the  witness  at  the  time - 

The  Court:  You  may  ask  any  other  questions  that  you 
think  are  material. 

i 

By  Mr.  Jongbloet:  i 

Q.  Do  you  remember  Mr.  McLaughlin  asking  you, 
Thelma,  whether  you  knew  that  George  had  said  that  j 

404  he  was  with  you  all  that  night  of  February  27  ? 

A.  No,  I  didn’t. 

Q.  No.  Mr.  McLaughlin  asked  you  that  question  just  j 
now? 

A.  Yes. 

Q.  Have  you,  Thelma,  ever  said  that  George  was  with  j 
you  all  that  night? 

A.  No,  I  haven’t.  j 

Mr.  Jongbloet:  I  think  that  is  all. 
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Recross-examination. 

By  Mr.  McLaughlin: 

Q.  Just  going  back,  Thelma,  you  said,  I  believe,  in  re¬ 
sponse  to  a  question  put  by  me  that  George  did  not  tell  you 
or  repeat  in  front  of  you  the  story  of  the  confession  as  I 
have  outlined,  about  killing  Howard  Jones  on  this  night! 

A.  No.  I  told  you  he  started  to  say  something,  and  I 
broke  down,  and  they  told  me  to  go  in  the  next  room. 

Q.  Why  did  you  break  down? 

A.  Because  he  told  me  that  he  was  involved  in  it. 

Q.  Did  he  say  he  was  involved,  or  did  he  say  he  had  some¬ 
thing  to  do  with  it? 

A.  He  said  that  he  was  involved  in  it 

Q.  Do  you  remember  testifying  down  in  the  Morgue  on 
March  8,  1948 — page  35 — when  you  were  asked  these  ques¬ 
tions  by  Mr.  Jongbloet: 

405  “Question:  You  were  crying  pretty  hard? 

“Answer:  (nods  head  in  affirmative.) 

“Question:  In  fact,  were  you  hysterical,  would  you 
say? 

“Answer:  I  would  say  anything  like  that  would  hurt 
anybody. 

“Question:  You  were  upset? 

“Answer:  Yes,  really  hurt. 

“Question:  You  were  hurt,  you  say? 

“Answer:  Sure. 

“Question :  And  what  was  it  that  upset  you  so  much? 

“Answer:  When  he  told  me  he  had  something  to  do 
with  it.” 

A.  That  is  right. 

Q.  So  he  did  tell  you  he  had  something  to  do  with  the 
killing  of  Howard  Jones,  didn’t  he? 

A.  I  said  he  said  he  was  involved. 


Mr.  McLaughlin:  That  is  alL 
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Further  redirect  examination. 

By  Mr.  Jongbloet: 

Q.  When  you  said  that,  did  you  mean  that 
told  you  that  he  had  something  to  do  with  the 
man? 

A.  No;  he  said  that  he  was  involved  in  the 
Q.  Do  you  mean  to  say - 

406  The  Court:  Wait  a  minute.  There  is 

asking  her  questions  if  you  are  not  going  to  let  her  j 
answer  them.  Do  you  want  her  to  answer  the  question? 

Mr.  Jongbloet:  No.  That  completes  my  questions,  Yourj 
Honor. 

Mr.  McLaughlin :  I  have  nothing  further. 

The  Court:  This  witness  may  step  back? 

Mr.  Jongbloet :  Yes. 

The  Court :  Madam,  you  will  retire  to  the  witness  room, 
and  you  will  talk  with  nobody  about  this  case. 

(The  witness  left  the  stand.) 


George  had 
killing  of  a 

taxical 


no  sense  m 


Mr.  Jongbloet:  Call  Mr.  Edward  Gamer,  Sr.  There-: 
ipon — 

Edward  James  Garner  was  called  as  a  witness  and,  being 
first  duly  sworn,  testified  as  follows: 

i 

Direct  examination.  j 

i 

By  Mr.  Jongbloet: 

_  i 

Q.  Will  you  state  your  name,  please? 

A.  Edward  James  Gamer. 

Q.  Now,  do  you  remember  March  2  of  this  year? 

A.  I  think  I  do. 

Q.  Did  anything  happen  on  March  2  or  early  on  March  3? 
A.  On  March  3  my  son  came  to  my  house  and  told  me 
what  had  happened. 


i 
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407  Q.  After  he  told  you - 

Mr.  McLaughlin:  Which  son? 

By  the  Court: 

Q.  Which  son? 

A.  Edward  James  Gamer. 

By  Mr.  Jongbloet: 

Q.  After  talking  to  your  son,  did  you  go  down  to  see 
your  boys? 

A.  Yes.  I  told  him  as  soon  as  I  got  through  eating  break¬ 
fast,  washing  dishes,  and  changing  clothes,  I  would  be  up 
to  his  house,  and  we  went  on  down  to  see  the  boys. 

Q.  Where  did  you  go? 

A.  Over  to  the  Municipal  Court,  on  the  other  side  of  the 
street,  where  the  Headquarters  is. 

Q.  Three  hundred  Indiana  Avenue;  is  that  right? 

A.  Yes. 

Q.  What  time  did  you  get  there? 

A.  We  got  there  around — anywhere  between  nine  and 
ten. 

Q.  In  the  morning? 

A.  Yes,  sir. 

Q.  On  March  3? 

A.  Yes,  sir. 

Q.  Did  you  see  the  boys  at  that  time? 

A.  Yes,  sir.* 

408  Q.  Both  of  them? 

A.  Both  of  them. 

Q.  Together? 

A.  Together. 

Q.  Did  you  notice  about  them  any  bruises? 

Mr.  McLaughlin:  I  object  to  this,  Your  Honor.  It  is 
very  suggestive. 

The  Court:  Suppose  you  ask  him  what  he  observed. 
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By  Mr.  Jongbloet: 

Q.  What  did  you  observe? 

A.  Well,  when  I  went  in  there  to  see  him,  Lawrence  was 
crying;  and  a  girl  named  Ann — she  rolled  his  sleeve  np,  and 
yon  could  see  bruise  all  over  his  arm  and  a  red  space  on  the 
side  of  his  right  cheek.  He  was  crying  so,  he  didn’t  have 
nothing  to  say. 

Q.  How  about  George? 

A.  Well,  he  was  sitting  up  there,  chewing  chewing  gum, 
like  nothing  had  happened. 

i 

Q.  Was  there  anything  about  him? 

A.  I  couldn’t  see  nothing  wrong  with  him.  He  was  just 
sitting  up  there,  chewing  chewing  gum. 

Q.  Did  they  say  anything  to  you? 

A.  Yes ;  they  asked  us  to  try  to  get  help  for  them.  They 
wanted  Lawyer  Shea.  They  recommended  him. 

Q.  But  did  they  say  anything  to  you  about  the 
409  marks  on  Lawrence  ? 

A.  No,  they  didn’t  say  nothing  to  me.  I  could  see 
them  after  the  girl  raised  his  sleeve  up.  There  was  a  red 
spot  on  the  right  side  of  his  cheek. 

Q.  Did  Lawrence  make  any  statement  to  you? 

A.  No,  he  never  said  nothing.  He  couldn’t  say  nothing, 
for  crying. 

Q.  Did  George  say  anything  to  you? 

A.  No;  he  talked  to  my  son. 

(Mr.  Jongbloet  conferred  with  Mr.  Croghan.) 

j 

By  Mr.  Jongbloet: 

i 

Q.  Of  course,  that  was  the  first  time  you  had  seen  them 
after  their  arrest,  wasn’t  it? 

A.  Yes. 


Mr.  Jongbloet:  Thank  you. 
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Cross-examination. 

By  Mr.  McLaughlin: 

Q.  At  the  time  that  yon  talked  to  your  sons,  George 
and  Lawrence,  where  were  they! 

A.  They  were  over  there  in  the  Police  Headquarters. 

Q.  That  is,  over  on  Indiana  Avenue! 

A.  Yes,  sir. 

Q.  What  time  did  you  arrive  over  there! 

A.  Anywhere  between  nine  and  ten. 

Q.  Nine  o’clock  in  the  morning! 

410  A.  Yes,  sir. 

Q.  Where  did  you  see  Lawrence  and  George!  In 
what  room  over  there! 

A.  I  couldn’t  tell  you  what  room.  They  carried  me  in 
a  little  room  there,  and  I  sat  there,  and  we  talked  to  them. 

Q.  The  police  brought  them  into  the  room  where  you 
were! 

A.  No,  they  brought  them  into  another  room,  a  little 
cupboard  like. 

Q.  The  same  room. 

A.  No;  we  went  into  another  room,  where  they  was  at. 
Q.  The  police  were  in  the  room  all  the  time! 

A.  There  was  one  sitting  at  a  desk. 

Q.  In  the  same  room! 

A.  Yes. 

Q.  The  police  allowed  you  and  Mary  Green  to  go  in 
there! 

A.  I  don’t  know  nothing  about  no  Mary  Green. 

Q.  Who  was  the  lady  with  you! 

A.  A  girl  by  the  name  of  Ann. 

Q.  Ann  who! 

A.  I  don’t  know  her  last  name. 

Q.  Where  did  she  come  from! 

A.  Well,  she  was  with  my  oldest  son  when  he  came  out 
the  house  for  me. 

411  Q.  What  is  your  oldest  son’s  name! 

A.  Edward  James  Gamer. 

Q.  You  say  he  went  down  there  with  you! 
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A.  All  three  of  ns  went  down  in  a  taxicab  together. 

Q.  The  police  allowed  yon  to  talk  to  both  yonr  two  sons, 
George  and  Lawrence? 

A.  Yes,  sir.  j 

Q.  They  let  yon  in  the  same  room  with  them;  right? 

A.  Yes ;  both  of  ns  went  in  together. 

Q.  That  was  the  time  both  of  yonr  sons  said  to  get  them 
a  lawyer? 

A.  That  is  right. 

Q.  At  that  time  both  of  yonr  sons  knew  they  were  charged  j 
with  first-degree  mnrder,  didn’t  they?  j 

Mr.  Jongbloet:  I  object,  Yonr  Honor;  he  does  not  know. 

The  Witness:  They  didn’t  say  nothing  to  me  abont  it. 

By  Mr.  McLanghlin: 

i 

Q.  They  didn’t  say  anything? 

A.  No. 

By  the  Court: 

| 

Q.  Did  yon  know  at  that  time? 

A.  I  didn’t  know  it  until  my  son  told  me  what  had  hap¬ 
pened. 

Q.  When  was  that? 

A.  That  was  March  3,  the  morning  when  he  came  j 
412  out  to  my  house. 

Q.  So  when  yon  went  to  Headquarters,  yon  knew  j 
they  had  been  charged  with  first-degree  murder? 

A.  Yes,  sir. 

I  • 

By  Mr.  McLanghlin: 

i 

Q.  So  yon  say  when  yon  saw  George,  he  didn’t  mention  j 
any  hurt  at  all  to  yon? 

A.  No,  because  he  was  crying. 

Q.  George  was  crying? 

A.  No ;  Lawrence  was  crying.  George  sat  up  there,  chew¬ 
ing  chewing  gum. 

Q.  He  didn’t  tell  yon  anything  abont  anybody  beating 
him,  did  he? 


A.  He  didn’t  say  nothing  to  me  about  that,  but  I  could 
see  where  Lawrence  had  been  beaten. 

Q.  Let  us  talk  about  George.  Did  George  show  you  any 
marks  where  he  had  been  beaten? 

A.  No,  he  didn’t  show  me  any  marks  where  he  had  been 
beaten. 

Q.  Did  he  show  you  his  legs — pull  up  his  pants  ? 

A.  No,  he  didn’t. 

Q.  So  you  didn’t  see  anything  about  George  that  would 
indicate  that  he  had  been  beaten  by  anyone,  did  you? 

A.  No,  I  didn’t. 

Q.  Nothing  about  his  face? 

413  A.  No. 

Q.  Let  us  get  to  Lawrence.  Who  showed  you  the 
marks  on  Lawrence? 

A.  The  girl  was  with  us — Ann — she  rolled  his  sleeve  up. 
You  could  see  the  welts  where  they  whipped  him. 

;  Q.  What  kinds  of  marks  were  they  T 

A.  They  was  wide  marks;  I  don’t  know  what  they  was 
from. 

Q.  Were  they  bleeding? 

A.  No,  they  wasn’t  bleeding,  but  they  was  red,  and  all. 
His  face  up  here  (indicating)  was  bleeding. 

Q.  What  kind  of  mark  was  on  his  face? 

A.  It  was  a  little  round  knot  had  come  out  on  his  face; 
I  don’t  know  what  it  came  from. 

Q.  Was  that  bleeding? 

A.  Blood  was  coming  from  that. 

Q.  Did  he  say  how  he  got  that  mark  on  his  face? 

A.  I  never  asked  him. 

Q.  Did  you  ask  him  how  he  got  the  marks  on  his  hands? 
A.  No,  sir. 

Q.  Did  he  tell  you  he  had  committed  this  murder:  that 
he  had  murdered  Howard  Jones? 

A.  No;  they  didn’t  say  nothing  to  me  about  it. 

Q.  When  was  the  first  time  that  you  ever  said  anything 
to  anyone  about  seeing  these  marks  on  Lawrence  Gamer? 
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A.  I  ain’t  said  nothing  to  no  one.  *  I 

414  Q.  You  ain’t  said  nothing.  Did  you  say  anything 
to  the  police? 

A.  I  ain’t  seen  the  police  to  say  nothing.  I  ain’t  never 
said  nothing  to  the  police. 

i 

Mr.  McLaughlin:  That  is  all 

Mr.  Jongbloet :  That  is  all.  Step  down. 

The  Court:  Mr.  Witness,  you  will  retire  to  the  witness 
room.  You  will  talk  to  no  one  about  this  case. 

The  Witness :  All  right,  sir. 

Mr.  McLaughlin :  There  is  just  one  question  I  want  to 
ask  him. 

(The  witness  resumed  the  stand.) 

By  Mr.  McLaughlin: 

| 

Q.  I  will  show  you  Government  Exhibit  5  and  Govern¬ 
ment  Exhibit  5A.  I  ask  you  to  look  at  both  these  pictures. 
When  I  say  5  and  5A,  they  are  pictures  of  the  two  defend¬ 
ants,  Lawrence  Gamer  and  George  Gamer.  I  will  point 
at  the  faces.  Do  you  recognize  these  defendants’  pictures? 
A.  Sure. 

Q.  Those  pictures  are  of  whom? 

A.  This  is  George  on  this  side  (indicating),  and  this 
is  Lawrence  on  the  other  (indicating). 

Q.  I  will  ask  you  to  look  at  these  pictures,  especially  the 
one  of  Lawrence,  and  ask  you  if  you  see  any  marks  On 
Lawrence’s  face  on  either  one  of  these  pictures^ 

415  Mr.  Croghan :  I  object,  Your  Honor,  on  the  ground 
that  there  is  no  representation  of  the  witness — no 

fact  in  the  witness’  knowledge  that  enables  him  to  know 
when  these  pictures  were  taken.  | 

The  Court:  That  is  not  the  question,  as  I  understand  it, 
Mr.  Croghan.  What  he  is  asking  now  is  if  the  witness  sees 
anything. 

The  Witness :  This  right  jaw  looks  more  swollen  than  the 
left  side  do. 
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By  Mr.  McLaughlin : 

Q.  I  will  ask  you  to  take  a  look  at  these  two  pictures, 
Government  Exhibits  5  and  5A,  and  I  ask  you  to  point  your 
attention  directly  to  Lawrence  Gamer.  I  will  ask  you  if 
these  pictures — the  two  pictures— of  Lawrence  Gamer  rep¬ 
resent  his  appearance  as  of  the  time  that  you  saw  him  on 
March  3. 

A.  No,  it  don’t. 

Q.  What  is  the  difference  between  those  pictures,  Gov¬ 
ernment  Exhibits  5  and  5A,  as  shown  to  you,  as  to  his  ap¬ 
pearance  from  the  time  you  saw  him? 

A.  Because  when  I  saw  him,  this  side  of  his  face  had  a 
scar  on  it  (indicating). 

Q.  Do  you  see  any  scars  in  that  picture? 

A.  No,  I  don’t. 

Q.  On  either  one  of  them? 

416  A.  No,  I  didn’t;  hut  I  can  notice  that  this  side  of 
his  face  is  swollen  more  than  the  left. 

Q.  You  say  that  in  that  picture  his  face  is  swollen? 

A.  Yes. 

Q.  I  will  ask  you,  on  March  3,  when  you  saw  him,  was  the 
left  side  of  his  face  swollen  more  than  it  was  on  the  right 
side? 

A.  The  left  side  wasn’t.  The  right  side  was  the  one  that 
was  bleeding,  where  that  red  knot  was. 

Q.  So  there  was  no  swelling  on  the  face  at  the  time  you 
saw  him  on  March  3;  is  that  right? 

A.  His  face  was  hound  to  be  swollen  if  it  had  sore  places 
on  it. 

Q.  I  am  not  asking  you  that.  I  am  asking  you  from 
your  recollection,  sir. 

A.  It  was. 

Q.  So  again  I  ask  you  whether  there  was  anything  dif¬ 
ferent  in  Lawrence’s  appearance  at  the  time  you  saw  him 
on  March  3  from  his  appearance  in  these  two  pictures, 
Government  Exhibits  5  and  5A. 

Mr.  Croghan :  I  object  to  it  as  being  repetitious.  He  has 
covered  the  whole  field. 
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The  Witness:  He  didn’t  hold  his  head  up  to  see  nothing, 
because  he  had  his  head  down,  crying,  the  best  portion  of; 
the  time. 

417  By  Mr.  McLaughlin: 

Q.  So  when  you  saw  Lawrence  on  March  3,  he  had  his; 
head  hanging  down  like  this,  crying?  You  couldn’t  see 

Mr.  Croghan:  I  object  to  that.  He  didn’t  testify  to  that 
at  all.  He  testified  it  was  bruised. 

The  Court :  Just  a  moment,  Mr.  Croghan.  If  you  will  let 
the  witness  answer,  we  will  proceed  with  much  greater 
dispatch. 

By  the  Court: 

Q.  How  was  Lawrence  holding  his  head? 

A.  He  was  holding  his  head  over  like  that,  and  you  could 
see  the  right  side  of  his  jaw.  j 

Q.  He  was  holding  his  head?  Did  he  have  his  hand 
near  it? 

A.  He  had  his  hand  up  at  his  face,  crying. 

Q.  Which  hand,  or  how  many  hands  did  he  have? 

A.  He  had  his  left  hand. 

Q.  How  was  it  placed?  With  reference  to  his  cheek  or 
with  reference  to  his  eyes? 

A.  Just  had  them  up  like  this,  crying. 

Q.  Had  them  up  like  this,  meaning  one  hand? 

A.  Yes,  bent  over  with  one  hand  up  to  his  face,  crying. 
I  could  see  that  right  side  of  his  jaw. 

Q.  That  is  all  you  saw? 

A.  Yes,  sir. 

418  The  Court :  All  right,  sir. 

j 

By  Mr.  McLaughlin : 

Q.  Would  you  say  that  he  was  in  this  position,  with  his 
hand  on  his  knee  like  this  (indicating)  ?  j  * 

A.  Yes;  he  was  like  that.  j 

Q.  From  that  position,  you  could  see  marks? 

A.  Yes,  the  right  side. 

Mr.  McLaughlin :  That  is  all 

1 

! 

i 

i 

i 

i 
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Redirect  examination. 

By  Mr.  Croghan : 

Q.  Yon  are  quite  sure  you  saw  blood  coming  from  his 
face? 

A.  Yes,  sir. 

Mr.  Croghan:  That  is  alL 

The  Court:  All  right.  Are  you  through  with  this  witness? 

Mr.  Jongbloet:  Yes. 

(The  witness  left  the  stand.) 

Mr.  Jongbloet:  Lawrence  Garner. 

Mr.  Croghan:  May  we  approach  the  bench  before  this 
man  testifies,  Your  Honor? 

The  Court:  Yes. 

(At  the  bench:) 

Mr.  Croghan :  As  I  understand  it,  Your  Honor,  both  the 
direct  and  cross  examination,  when  this  man  is  on  the 
419  stand,  will  be  limited  to  the  method  of  procurement 
of  confessions  and  not  to  the  actual  final  merits  of 
the  case.  I  do  not  know  whether  I  am  correct  about  that  or 
not.  In  other  words,  he  is  called  to  the  stand  for  the  special 
purpose  of  determining  the  propriety  of  admitting  the  con¬ 
fession.  Am  I  right  about  that,  Mr.  McLaughlin? 

Mr.  McLaughlin:  I  don’t  know  what  you  mean. 

The  Court:  Say  it  again. 

Mr.  Croghan:  It  is  my  understanding,  Your  Honor,  that 
the  limit  of  examination  of  this  man — either  defendant — 
while  he  is  on  the  stand  will  extend  only  to  the  means  by 
which  the  confession  was  obtained,  and  not  to  the  final 
question  of  his  guilt  or  innocence,  insofar  as  direct  exami¬ 
nation  and  cross  examination  go. 

The  Court :  I  am  not  going  to  determine  the  guilt  or  in- 
hocence  of  him. 

Mr.  Croghan:  No,  I  do  not  mean  that.  I  am  not  going 
to  ask  him,  and  I  do  not  want  Mr.  McLaughlin  to  ask  him, 
whether  he  committed  the  offense  or  not,  in  the  presence 
of  the  Court. 
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Mr.  McLaughlin :  It  has  some  bearing  on  whether  or  not 
the  confession  was  valid,  whether  he  told  the  police  this. 

The  Court :  What  he  gives  to  the  Court  is  not  prejudicial 
in  this  case,  because  I  am  not  going  to  pass  on  his  guilt  or 
innocence.  I  think  if  you  open  it  up,  he  will  have  a 

420  right  to  ask  questions. 

Mr.  Croghan :  It  will  have  a  very  bad  effect. 

The  Court:  On  whom  ? 

Mr.  Croghan:  Of  course,  the  jury  is  not  here. 

The  Court:  No,  sir;  the  jury  is  not  here.  We  would  not 
have  been  talking  like  we  have  if  the  jury  had  been  here. 

Mr.  Croghan:  But  I  do  have  in  mind  the  possible  un¬ 
fortunate  results  through  the  newspapers.  If  that  is  gone 
into  at  this  time,  it  will  be  most  damaging. 

The  Court :  You  are  going  to  have  to  determine  that  when 
he  takes  the  stand.  I  can’t  pass  on  that  now,  sir.  I  will 
warn  the  jury,  as  I  have  heretofore  each  time,  that  they 
are  not  to  read  anything  pertaining  to  this  case.  You  will 
have  to  make  your  own  decision. 

Mr.  Croghan:  I  do  not  know  whether  I  have  made  my¬ 
self  clear;  but  isn’t  it  possible,  as  a  matter  of  law,  since 
he  is  taking  the  stand  only  for  a  special,  limited  purpose, 
to  restrict  the  questioning  to  that? 

The  Court:  The  question,  however,  is  this:  whether  or 
not  this  confession  was  voluntary  or  not  voluntary. 

Mr.  Croghan:  Yes,  sir. 

The  Court:  He  may  have  to  go  into  the  matter  of  the 
confession. 

Mr.  Croghan:  It  is  the  manner  of  obtaining  the  confes¬ 
sion. 

The  Court:  It  is  all  an  integral  part.  I  cannot  tell 

421  where  we  are  going  now,  but  I  think - 

Mr.  Jongbloet:  The  question  before  the  Court  is 
the  voluntariness  of  the  confession. 

The  Court :  Yes,  but  it  all  relates  to  the  question.  Any¬ 
thing  pertinent  to  that,  I  think  I  should  hear,  if  you  gentle¬ 
men  see  fit  to  put  him  on  the  stand. 

Mr.  Croghan:  All  right. 


148 


Thereupon,  Lawrence  Garner,  was  duly  sworn,  and  the 
following  occurred: 

Mr.  Jongbloet:  No;  we  are  not  putting  him  on. 

(The  defendant  Lawrence  Gamer  left  the  stand.) 

The  Court:  Let  me  ask  you,  gentlemen:  How  much 
longer  do  you  expect  to  be,  sir? 

Mr.  Jongbloet:  We  have  about  three  or  four  witnesses. 

The  Court:  I  think,  under  those  circumstances,  we  may 
as  well  call  in  the  jury  and  excuse  them  for  the  night 

Mr.  McLaughlin :  Your  Honor,  I  may  say  at  this  time  that 
we  have  three  or  four  more  witnesses.  I  imagine  this  will 
take  time.  I  have  several  police  officers  out  there  who  have 
to  go  to  work  from  four  to  twelve.  May  I  excuse  them  until 
tomorrow  morning?  I  shall  do  whatever  Your  Honor  sees 
fit.  I  just  suggest  that ;  that  is  all 

The  Court:  How  long  will  your  witnesses  take,  do  you 
anticipate,  Mr.  Jongbloet? 

Mr.  Jongbloet:  I  think  we  might  well  be  another 
422  hour  or  two,  sir. 

The  Court:  An  hour  or  two? 

Mr.  Jongbloet:  On  this  point. 

The  Court:  Yes. 

Mr.  Jongbloet:  I  think  an  hour  or  two,  depending  on  his 
cross  examination. 

The  Court :  All  right,  sir.  As  to  excusing  these  witnesses, 
be  careful  that  there  is  none  you  want.  Do  you  gentlemen 
know  the  witnesses  you  want? 

Mr.  McLaughlin:  All  I  mean  is  the  police  officers. 

The  Court :  I  know ;  but  if  you  excuse  one,  you  may  excuse 
somebody  they  want. 

Do  you  know  whom  you  want? 

Mr.  Jongbloet:  Mattie  Simmons,  Mary  Ann  Green,  and 
James  Simmons.  They  are  the  only  ones  present  here;  we 
have  one  more,  who  is  not  present  today. 

The  Court:  Ten-thirty  tomorrow  morning  will  be  a  good 
time  to  have  the  jury  return? 

Mr.  McLaughlin:  Yes,  I  think  so. 

Mr.  Groghan :  Yes,  I  think  so. 
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(The  jury  entered  the  court  room.) 

The  Court:  You  need  not  take  seats,  ladies  and  gentle¬ 
men  ;  just  stand  in  front  of  the  bar. 

Ladies  and  gentlemen,  you  are  now  about  to  be  excused, 
to  return  tomorrow  morning  at  ten-thirty.  It  is  ten- 

423  thirty,  instead  of  ten  o’clock. 

You  are  being  excused  now,  with  the  admonition 
that  you  are  not  to  talk  to  anyone  about  this  case,  you  are  not 
to  permit  anyone  to  talk  to  you  about  this  case,  nor  are  you 
at  this  time  to  talk  among  yourselves  about  this  case. 

Likewise,  you  will  ignore  it,  if  by  chance  anything  should 
appear  in  the  newspapers  about  this  case  or  if  by  chance 
anything  should  be  broadcast  on  the  radio  pertaining  to 
this  case. 

Unless  there  is  a  further  admonition  requested,  you  are 
excused,  to  return  to  this  court  room  at  ten-thirty  tomorrow 
morning. 

(At  3 :35  p.  m.  the  jury  was  excused  until  Thursday,  May  j 
27, 1948,  at  10 :30  a.  m.  The  following  then  occurred :) 

Mr.  Croghan:  May  we  have  a  five-minute  recess  for 
calling  this  next  witness? 

The  Court:  Do  you  need  it,  sir?  . .  j 

Mr.  Croghan:  Yes,  sir.  j 

The  Court:  All  right,  sir.  We  will  recess,  then,  for  aj 
period  of  five  minutes. 

(At  3:35  p.  m.  a  recess  was  taken  until  3:45  p.  m.  The 
following  then  occurred :) 

424  Thereupon,  Mary  Ann  Green,  was  called  as  a  wit¬ 
ness  and,  being  first  duly  sworn,  testified  as  follows: 

i 

Direct  examination. 

i 

i 

By  Mr.  Jongbloet: 

i 

Q.  Will  you  state  your  name? 

A.  My  name  is  Mary  Ann  Green. 

Q.  Do  you  know  the  defendants  here? 

A.  Yes,  I  do. 

Q.  Are  you  the  girl  friend  of  one  of  them?  j 
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A.  Yes,  I  am. 

Q.  Who  is  that? 

A.  Lawrence  Garner. 

Q.  Do  yon  remember  March  2  of  this  year! 

A.  Yes,  I  do. 

Q.  What  happened  on  March  2? 

A.  March  2 — I  was  with  Lawrence  that  evening  between 
3:30  and  4  o’clock. 

Q.  Where  was  that? 

A.  I  met  him  at  22nd  and  Pennsylvania  Avenue. 

Q.  Were  yon  with  Lawrence  at  the  time  he  was  arrested? 
A.  I  was. 

Q.  Do  yon  remember  the  date  of  that? 

A.  No,  I  don’t. 

425  Q.  Now,  about  what  time  of  evening  was  he  ar¬ 
rested? 

A.  He  was  arrested,  I  think,  between  eleven — I  mean 
ten-thirty  and  eleven. 

Q.  Where? 

A.  At  his  house,  2131  L  Street,  Northwest. 

Q.  Were  yon  there? 

A.  I  was  there. 

Q.  Did  yon  go  down  to  Police  Headquarters  with  Law¬ 
rence? 

A.  I  did. 

Q.  The  officers  took  yon  along? 

A.  Yes,  they  did. 

Q.  Did  the  officers  question  yon? 

A.  Yes,  they  did. 

Q.  Were  yon  present  at  any  time  while  they  questioned 
Lawrence? 

A.  I  was  there,  hut  I  didn’t  see  him. 

Q.  That  is,  yon  were  not  in  the  same  room? 

A.  No. 

Q.  Yon  were  in  Police  Headquarters? 

A.  Yes.  ' 

Q.  How  late  did  yon  stay  in  Police  Headquarters  ? 

A.  I  stayed  down  there  from  the  time  they  got — it  was 
Tuesday  night  when  they  got  him — until  Wednesday  morn- 
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ing.  I  was  there  Tuesday  night  from  10:30  until  4  o’clock 
Wednesday  morning. 

426  Q,  In  that  period  of  time  did  you  see  Lawrence? 

A.  I  saw  them  taking  him  from  room  to  room,  and 

then  I  talked  to  him. 

Q.  How  many  times  did  you  see  Lawrence?  Do  you 
recall? 

A.  I  saw  him  twice. 

Q.  How  long  did  you  talk  to  him? 

A.  I  talked  to  him — it  was  about  two-thirty  when  they 
let  me  talk  to  him.  I  talked  to  him  from  two-thirty  ’till 
25  minutes  of  four. 

Q.  From  two-thirty  until  25  minutes  of  four? 

A.  Yes. 

Q.  An  hour  and  five  minutes? 

A.  Yes. 

Q.  What  did  Lawrence  tell  you? 

A.  When  I  talked  to  Lawrence,  he  told  me — he  didn’t 
hardly  recognize  me  at  first;  and  then  after  I  talked  to 
him - 

Q.  Excuse  me.  Why  didn’t  he  recognize  you? 

A.  He  said  that  they  had  beat  him. 

Q.  Do  you  want  to  describe  to  us  how  he  failed  to  recog¬ 
nize  you?  What  gave  you  the  impression? 

A.  Well,  he  had  been  beaten,  he  said.  - 

The  Court:  Just  a  minute.  Can’t  we  get  this  any  other 
way?  How  he  gave  an  impression? 

By  the  Court : 

Q.  What,  if  anything,  did  you  see?  You  saw  him, 

427  didn’t  you? 

A.  Yes. 

Q.  What  did  you  observe? 

A.  I  observed  his  face  was  swollen  up,  and  he  was 
scratched  on  the  face,  and  his  arm  was  bruised,  and  he  was 
bleeding  over  the  mouth. 

The  Court:  All  right. 
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By  Mr.  Jongbloet: 

Q.  Did  you  observe  anything  else? 

A.  He  told  me  that  one  of  the  men  had  beaten  him. 

The  Court :  No.  Do  you  understand  what  he  has  asked 
you? 

428  By  Mr.  Jongbloet: 

Q.  Did  you  see  anything  else  about  him? 

A.  Did  I  see  anything  else  about  him? 

Q.  Yes. 

A.  No. 

Q.  What  did  he  tell  you? . 

A.  He  told  me  that  when  he  left  me,  that  he  would  be 
carried  back,  and  they  were  going  to  beat  him  again,  and 
he  had  to  tell  them  something,  because  he  couldn’t  stand 
it  any  more. 

Q.  Did  he  tell  you  anything  further? 

A.  He  said — so  that  the  man  told  him  he  would  kill  him 
before  he  got  to  the  electric  chair;  that  he  wouldn’t  get 
to  the  chair ;  they  would  kill  him  before  they  got  him  there. 

Q.  What  time  was  this  taking  place?  What  time  was  it 
you  were  talking  to  him? 

A.  I  was  talking  to  him  when  they  let  me  in  there  to  talk 

to  him.  It  was  between  2 :30  and - 

Q.  3:35? 

A.  Yes. 

Q.  That  is  the  time  you  observed  him  and  talked  to  him? 
A.  Yes. 

Q.  You  were  with  him  an  hour  and  5  minutes? 

429  A.  Yes. 

Q.  Who  else  was  there? 

A.  Well,  nobody  but  the  detectives. 

Q.  Nobody  but  the  detectives? 

A.  The  people  at  headquarters;  that’s  all. 

Q.  Do  you  know  who  they  were? 

A.  No,  I  don’t. 

Q.  You  don’t  know  any  of  the  detectives,  do  you,  Mary 
Ann? 


A.  No,  I  don’t. 

Mr.  Jongbloet:  I  think  that  is  all.  Your  witness. 


Cross-examination. 

| 

By  Mr.  McLaughlin: 

Q.  Now,  what  is  your  name?  Marion? 

A.  Mary  Ann  Green. 

Q.  Just  before  coming  in  here  to  testify,  you  were  lean-  j 
ing  out  that  window  talking  to  George  and  talking  to  Law-  j 
rence,  weren’t  you,  down  in  the  cell  block? 

A.  Yes. 

Q.  Did  they  tell  you  what  to  say  or  to  do? 

A.  No,  they  didn’t. 

Q.  What? 

A.  No,  they  didn’t.  j 

Q.  What  were  you  talking  about? 

A.  What  were  we  talking  about? 

i 

430  Q.  Just  answer  the  question. 

A.  Clothes. 

Q.  What?  j 

A.  His  clothes. 

Q.  His  clothes? 

A.  Yes. 

Q.  What  else  were  you  talking  about? 

A.  That’s  all. 

Q.  Is  that  the  first  time  you  have  seen  him  or  talked 
to  him  since  he  has  been  arrested? 

A.  I  seen  him  when  he  been  coming  back  and  forth  up  to  I 
court. 

Q.  What?  | 

A.  I  seen  him  when  they  bring  him  up  back  and  forth  to  j 
court. 

Q.  You  came  down  to  court  for  that  purpose? 

A.  I  have  a  summons  to  come  down  here;  that  is  why  Ij 
was  down  here. 

Q.  When  did  you  have  the  summons? 

A.  The  subpoena?  I  got  it  before  May  10. 
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Q.  Then,  would  yon  come  down  here  when  he  was  brought 
up  at  different  times? 

A.  No. 

Q.  What? 

A.  No. 

431  Q.  Where  would  you  talk  to  him  when  he  was 
brought  up? 

A.  I  wasn’t  able  to  talk  to  him  when  he  was  brought  up. 

Q.  Where  would  you  see  him? 

A.  I  saw  him  when  they  bring  him — got  him  out  of  the 
bus  and  bring  him  downstairs  and  took  him  hack. 

Q.  What  else  did  you  talk  about  just  before  coming  in  out 
of  that  witness  room? 

A.  Nothing  else. 

Q.  What? 

A.  Nothing  else. 

Q.  Did  he  ask  what  you  were  going  to  say? 

A.  No. 

Q.  Did  he  tell  you  what  to  say? 

A.  No. 

Q.  You  are  sure  of  that? 

A.  I  am  positive  of  that. 

Q.  Of  course,  you  have  an  interest  in  this  case,  haven’t 
you? 

A.  I  don’t  know  what  you  mean. 

Q.  You  want  to  see  Lawrence  get  out  of  this  trouble, 
don’t  you? 

A.  Yes,  sir,  I  do. 

Q.  What? 

A.  Yes,  I  do. 

Q.  When  was  the  first  time  you  ever  told  anyone 

432  that  you  saw  any  marks  on  Lawrence? 

A.  When  was  the  first  time? 

Q.  Yes. 

A.  After  they  arrested  him. 

Q.  Whom  did  you  tell  that  to? 

A.  The  lawyer. 

Q.  What  lawyer? 

A.  Our  lawyer — Mr.  Jongbloet. 


155 


Q.  When  did  you  tell  him  that? 

A.  After  we  got  him.  I  don’t  know  the  date. 

Q.  That  was  before  the  inquest  down  at  the  Morgue, 
wasn’t  it,  on  March  8th? 

A.  Yes. 

Q.  Didn’t  you  testify  as  a  witness  on  March  8th  before 
the  Morgue? 

A.  No,  I  didn’t. 

Q.  On  the  night  of  March  2,  when  Lawrence  was  arrested, 
the  police  brought  you  down  to  headquarters  with  him,  did 
they? 

A.  He  begged  him  to  let  me  go.  They  didn’t  want  me  to. 

Q.  They  didn’t  beat  him  on  the  way  to  headquarters? 

A.  No. 

Q.  You  are  positively  sure  of  that? 

A.  I  am  positively  sure  of  that,  because  I  was  in 
433  the  car. 

Q.  You  were  in  the  car? 

A.  Yes. 

Q.  Then,  you  were  at  headquarters  the  entire  time  that  he  j 
was  over  there,  weren ’t  you  ? 

A.  Yes. 

Q.  What  time  would  you  say  they  arrived  at  head-  j 
quarters? 

A.  I  would  say  between  10 :30  and  25  minutes  of  11. 

Q.  What  time  did  you  leave  headquarters  that  morning?  I 

A.  At  4  o’clock  Wednesday  morning. 

Q.  How  many  different  times  did  you  see  Lawrence  that  j 
morning? 

A.  I  saw  him  after  I  had  talked  to  him.  I  saw  him  j 
again  when  they  was  getting  him  ready  to  carry  him  over  j 
to  the  Courthouse. 

Q.  No.  I  mean  from  the  time  you  went  to  headquarters  I 
with  Lawrence  to  the  time  you  left  there  that  morning  of  i 
the  third,  how  many  different  times  did  you  see  Lawrence?  ! 

A.  I  don’t  understand. 

Q.  You  say  you  arrived  at  headquarters  with  Lawrence 
about  what  time? 

A.  Between  10 :30  and  25  minutes  of  11. 
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Q.  When  yon  arrived  at  headquarters,  what  happened? 
A.  Well,  they  taken  Lawrence  in  the  room. 

Q.  How  long  was  it  before  you  saw  Lawrence 

434  again  that  night? 

A.  How  long  was  it? 

Q.  Yes. 

A.  Two-thirty. 

Q.  Two-thirty  yon  saw  him? 

A.  Yes. 

Q.  How  long  did  he  talk  to  yon  at  that  time? 

A.  Until  3 :35. 

Q.  What  did  yon  talk  abont? 

A.  What  did  we  talk  abont?  We  talked  abont  his  things 
that  he  had.  He  wanted  me  to  get  his  clothes  together. 

Q.  What  things? 

A.  His  clothes,  where  he  was  rooming. 

Q.  What  clothes? 

A.  His  clothes  where  he  roomed  at — his  own  clothes  that 
he  wore. 

Q.  Did  he  say  what  clothes  he  wanted  yon  to  get? 

A.  All  of  them. 

Q.  All  of  them? 

A.  Yes. 

Q.  Where  were  the  clothes? 

A.  In  his  room. 

Q.  Where  was  his  room? 

A.  At  2131  L  Street,  Northwest. 

i  7 

Q.  Is  that  the  same  room  yon  went  to  with  the 
police? 

435  A.  Yes. 

Q.  What  else  did  yon  talk  abont? 

A.  I  didn’t  talk  abont  nothing  else.  He  talked  abont  how 
they  had  beat  him  np,  and  he  was  sick. 

Q.  Was  there  a  police  officer  there  at  that  time? 

A.  No. 

Q.  Did  yon  hear  him  tell  a  police  officer  at  that  time  to 
get  some  clothes  or  do  him  some  favor? 

A.  No,  I  didn’t. 

Q.  By  going  to  the  store. 
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A.  To  do  what? 

Q.  To  do  a  favor  for  Lawrence,  to  go  out  and  get  him 
some  stuff  from  the  store,  or  some  stuff  he  had  in  a  store, 
and  get  it  for  him? 

A.  No. 

Q.  Yon  didn’t  hear  anything  like  that? 

A.  No. 

Q.  Did  you  see  Lawrence  after  that  time? 

A.  No,  I  didn’t  see  him  after  that  time. 

Q.  You  didn’t  see  him  any  more  that  morning? 

A.  I  seen  him  that  morning  when  they  carried  him  over 
to  court. 

Q.  Did  there  come  a  time  that  morning  when  you  were  at 
headquarters  when  you  saw  George  and  Lawrence  together? 

A.  Yes. 

436  Q.  Just  tell  us  under  what  circumstances  you  saw 
them  both  together  at  headquarters? 

A.  I  saw  them  both  together  that  morning  at  headquar¬ 
ters,  when  they  was  getting  ready  to  take  them  to  District 
jail. 

Q.  Did  you  hear  them  read  a  confession  in  the  presence 
of  both? 

A.  No. 

Q.  Do  you  know  Officer  Scott? 

A.  I  think  I  know  him. 

Q.  Did  you  hear  him  read  a  statement  to  George  in  your 
presence? 

A.  No. 

Q.  Did  you  hear  him  read  a  statement  to  Lawrence? 

A.  No. 

Q.  At  any  time  did  you  hear  them  read  a  statement  to 
Lawrence  or  George  in  your  presence? 

A.  No. 

Q.  You  were  in  the  room  with  these  other  people,  weren’t 
you — Simmons? 

A.  Yes. 

Q.  Did  you  hear  the  police  read  a  confession  in  their 
presence? 

A.  No. 
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Q.  At  any  time? 

A.  No. 

437  Q.  Yon  didn’t  hear  that? 

A.  No. 

Q.  Did  you  say  anything  to  the  police  in  headquarters 
about  beating  Lawrence? 

A.  Yes,  I  did. 

Q.  To  whom  did  you  say  that? 

A.  Oh,  I  don’t  know.  It  was  a  lieutenant  or  captain  who 
questioned  me.  I  said  I  heard  Lawrence  crying.  I  ran  out 
in  the  hall.  He  told  me  it  wasn’t  so. 

Q.  You  said  that  you  heard  what? 

A.  I  heard  him  crying. 

Q.  Heard  who  crying? 

A.  Lawrence. 

Q.  What  else?  What  did  the  police  do? 

A.  He  told  me  it  wasn’t  so. 

Q.  What  did  he  do? 

A.  He  took  me  back  in  the  office  and  told  me  to  sit  down. 
Q.  What  else  did  he  do? 

A.  He  questioned  me. 

Q.  Isn’t  it  a  fact  that  he  opened  the  door  when  you  said 
that  you  heard  some  noise? 

A.  No. 

Q.  Wait  until  I  get  through.  (Continuing.)  that  you 
said  you  heard  some  noise,  and  the  police  opened 

438  the  door — that  it  was  Detective  Sullivan  who  opened 
the  door — and  showed  you  that  the  noise  you  heard 

came  from  a  loudspeaker  in  headquarters? 

A.  No,  he  didn’t. 

Q.  You  say  that  didn’t  happen? 

A.  It  didn’t  happen.  He  didn’t  open  the  door,  because 
there  wasn’t  no  door  to  be  open;  it  was  right  in  the  hall. 

Q.  What  was  said  about  the  loudspeaker  in  headquarters? 
A.  I  didn’t  hear  anything  like  that. 

Q.  You  deny  that  Detective  Sullivan  showed  you  that 
speaker  where  the  noise  was  coming  from? 

A.  I  ran  out  in  the  hall,  and  he  told  me  it  was  people 
talking. 
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I 

Q.  He  didn’t  say  it  was  a  loudspeaker? 

A.  No. 

i 

Q.  You  are  sure  of  that? 

A.  I  am  positive. 

Q.  At  no  time  did  you  ever  hear  any  police  officer  read  | 
the  confession  of  George?  j 

A.  No,  I  didn’t. 

Q.  Or  of  Lawrence? 

A.  No.  | 

Q.  You  are  sure  of  that? 

A.  I  am  positive.  t  , 

Q.  Now,  you  say  you  saw  what  kind  of  marks  on  i 
Lawrence? 

439  A.  Scratches  and  bruises  on  his  arms. 

Q.  What  kind  of  bruises  were  they? 

A.  I  don’t  know.  They  were  blue  bruises. 

Q.  Blue? 

A.  Yes. 

Q.  You  are  sure  they  were  not  red? 

A.  Yes ;  some  of  them  was  red ;  some  of  them  was  blue. 

Q.  Any  yellow  in  there? 

A.  That  was  his  color,  yes. 

Q.  Yellow  was  his  color? 

A.  Yes. 

i 

Q.  So  it  was  red,  blue,  and  yellow? 

A.  Yes. 

Q.  Any  other  color  in  there? 

A.  That  is  all. 

i 

Q.  Describe  him  a  little  more. 

^  m  I 

A.  His  head  was  swollen  up  that  morning,  when  they  was  j 
carrying  him  to  the  District  Jail. 

Q.  How  was  his  head  swollen  up? 

A.  Up  here  (indicating)  and  down  around  his  neck.  Ij 
pulled  his  sleeve  up.  When  they  was  getting  ready  to  take 
Lawrence,  I  pulled  his  sleeve  up  and  showed  it  to  his  father 
and  his  brother.  They  were  standing  down  there. 

.  Q.  Your  name  is  Ann,  is  it? 
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A.  Yes. 

440  Q.  Ann!  Is  your  name  Marion  or  Ann? 

A.  Mary  Ann. 

Q.  Are  you  a  girl  friend  of  Ed,  the  other  brother? 

A.  No. 

Q.  You  are  not? 

A.  No. 

Q.  When  did  you  meet  Ed,  the  other  brother? 

A.  I  have  been  knowing  Ed — after  I  met  Lawrence,  I 
met  his  older  brother. 

Q.  Where  did  you  meet  him  on  the  morning  of  March  3? 
A.  March  3? 

Q.  Yes. 

A.  Was  that  the  day  that  the  crime  was  committed? 

Mr.  Jongbloet:  She  has  testified  she  does  not  know  the 
date  he  was  arrested.  She  could  not  know  the  date  after 
he  was  arrested,  very  well. 

Mr.  McLaughlin:  I  hope  she  knows  what  date  we  are 
talking  about. 

By  Mr.  McLaughlin: 

i 

Q.  Do  you  know  what  we  are  talking  about? 

A.  Yes,  I  know  what  you  are  talking  about,  but  I  don’t 
remember  the  date  that  they  were  arrested  on. 

By  the  Court: 

Q.  Do  you  mean  by  that  that  you  don’t  know  the  day  of 
the  month,  but  you  do  recall  that  what  you  are  relat- 

441  ing  was  the  night  and  morning  of  the  arrest,  follow¬ 
ing  the  arrest;  is  that  right? 

'A.  Yes. 

By  Mr.  McLaughlin : 

Q.  Well,  where  did  you  see  his  father? 

A.  His  father? 

Q.  Yes. 

A.  That  morning,  after  I  left  headquarters,  and  the 
detective  carried  me  home,  I  went  over  to  Lawrence’s 
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brother’s  house — that  is  Ed — and  we  came  back  down  to 
headquarters.  We  again  saw  them,  and  then  we  went  back  | 
home  and  came  back  again  that  morning — that  same! 

Wednesday  morning — and  we  saw  Lawrence,  and  then - j 

Q.  Where  did  you  see  them  then? 

A.  They  still  had  him  at  headquarters.  They  was  in 
turn  carrying  him  over  to  court.  Ed  and  his  father  and  I 
was  all  three  of  us  down  here  that  morning. 

Ed  and  his  father  went  in  and  talked  to  Lawrence,  and  i 
they  says — and  then  Lawrence  motioned  me  to  come  in. 
A  man  told  me  I  could  go  in  and  talk  to  Lawrence.  That  is  j 
when  Lawrence  was  still  full  of  blood.  He  was  still  bleed-! 

i 

ing.  His  face  was — small  scars  was  all  over  his  face. 

Q.  Where?  ! 

A.  On  his  face. 

Q.  Both  sides? 

442  A.  Yes,  and  his  face  was  swollen  up  and  down,: 
and  his  neck? 

Q.  Was  his  face  bleeding? 

A.  Yes,  it  was  bleeding. 

Q.  Where  was  it  bleeding? 

A.  Bleeding  on  this  side. 

443  Q.  Right-hand  side?  j 

A.  On  the  left  side.  | 

Q.  How  about  the  right? 

A.  No ;  and  swollen  up. 

Q.  Where  else  did  you  see  marks? 

A.  On  his  arm. 

Q.  Now,  did  you  see  Lawrence  when  he  was  talking  to 
his  father  and  his  brother? 

A.  I  was  standing  outside. 

Q.  What  was  his  position  at  the  time  he  was  talking  to 
his  father  and  brother? 

A.  He  was  sitting  with  his  hands  in  his  lap. 

Q.  With  his  hands  in  his  lap? 

A.  Yes. 

Q.  He  was  sitting  like  this,  with  his  hands  on  his  knees, 
with  his  face  down? 

A.  No. 


162 


Q.  Was  lie  crying? 

A.  Yes. 

Q.  What  else  was  he  doing? 

A.  He  was  just  crying.  I  don’t  know  what  he  was  saying. 
He  was  in  there ;  I  was  ontside. 

Q.  But  yon  did  go  in? 

A.  I  went  in  later,  yes. 

Q.  When  yon  went  in,  yon  were  able  to  see  all  these 

444  cuts,  and  all? 

A.  Yes. 

Q.  Then  yon  saw  scars  on  his  wrist? 

Al.  Yes. 

Q.  What  other  scars  did  yon  see,  if  any? 

A.  That  is  all. 

Q.  Where  was  George  when  yon  saw  this? 

A.  George  was  sitting  in  the  chair  beside  Lawrence. 

Q.  What  was  he  doing? 

A.  He  was  talking  to  his  father. 

Q.  Conld  yon  hear  what  he  said? 

A.  No;  I  was  bnsy  talking  to  Lawrence. 

Q.  Bid  yon  notice  his  facial  condition? 

A.  No. 

Q.  Bid  yon  see  any  blood  on  him? 

A.  I  didn’t  notice  it.  He  was  kind  of  dizzy. 

Q.  He  was  kind  of  dizzy? 

A.  Yes. 

Q.  What  do  yon  mean  by  that? 

A.  I  mean  he  didn’t  look  like  hisself  when  I  looked  at 
him  from  ontside. 

Q.  You  mean  he  didn’t  look  like  himself? 

A.  Yes. 

Q.  What  do  yon  mean  by  that? 

A.  That  somebody  heat  yon  over  the  head,  and  yon 

445  just  don’t  act  right. 

Q.  Yon  conld  tell  that  by  his  appearance  at  that 

time? 

A.  Yes. 
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Q.  In  other  words,  when  you  saw  him  prior  to  March  3, 
he  looked  to  you  perfectly  normal,  didn’t  he,  like  the 
average  person  you  see  in  the  street;  is  that  right! 

A.  March  3? 

Q.  No;  the  time  before  you  saw  him  in  Police  Head¬ 
quarters. 

A.  Yes. 

Q.  He  acted  like  a  normal  person,  didn’t  he! 

A.  I  don’t  know.  I  wasn’t  around  George  very  much. 

Q.  Why  did  you  say  he  acted  queer  when  you  saw  hiTn  in 
the  cell! 

A.  When  I  saw  him  down  there!  Because  he  did  act 
queer. 

Q.  How  did  you  know  that  was  not  his  usual  way  of  act¬ 
ing! 

A.  I  knew  it  wasn’t  his  usual  way,  because  when  I  met 
him  before  he  didn’t  act  that  way;  he  didn’t  look  that  way. 

Q.  He  was  perfectly  normal  like! 

A.  Yes. 

Q.  Just  like  anyone  you  would  meet! 

A.  Yes. 

Q.  He  spoke  like  he  had  sense! 

A.  Huh! 

446  Mr.  Croghan:  I  didn’t  understand  the  question. 

(Thereupon  the  question  and  answer  were  read  by 
the  reporter.) 

Mr.  Croghan :  I  request  that  the  witness  be  permitted  to 
answer  the  question. 

The  Court :  Did  you  hear  the  question! 

The  Witness:  Yes. 

The  Court:  What  is  your  answer! 

The  Witness :  He  talked  with  her. 

By  Mr.  McLaughlin: 

Q.  He  did! 

*  A.  Yes. 

Q.  You  weren’t  afraid  of  him,  were  you! 

A.  Afraid  of  him! 
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Q.  Yes. 

A.  No. 

Q.  You  weren’t  afraid  of  Lawrence,  were  you? 

A.  No. 

Q.  And  Lawrence  acted  perfectly  normal  in  every  way, 
didn’t  he,  before  he  was  arrested? 

A.  No,  he  didn’t. 

Q.  Now,  was  there  any  difference  in  his  appearance  on 
the  morning  that  you  saw  him  on  March  3  than  there  was 
prior  to  that  timel 

A.  Was  there  any  difference? 

447  Q.  Yes. 

A.  No. 

Q.  How? 

A.  No. 

Q.  So  that  he  always  had  these  bruises,  is  that  right? 

Mr.  Croghan:  Oh,  I  object  to  that.  She  didn’t  say  that 
at  all  She  didn’t  say  that.  It  is  a  deliberate  attempt  to 
confuse  the  witness,  Your  Honor. 

The  Court:  Do  you  understand  the  question? 

The  Witness:  No,  I  don’t. 

The  Court:  Now,  when  you  don’t  understand  the  ques¬ 
tion,  you  make  it  known. 

What  do  you  think  he  asked  you? 

The  Witness :  I  said  now  I  don’t  understand  his  questions. 
The  Court:  All  right;  you  may  put  another  question. 

By  Mr.  McLaughlin: 

Q.  Are  you  just  saying  yes  and  no? 

A.  No,  I  am  not  just  saying  yes  and  no. 

Q.  When  you  are  answering * 1  yes ”  or  “no”  to  a  question, 
you  are  understanding  the  question,  is  that  right? 

A.  That’s  right. 

Q.  And  now,  I  will  ask  you  what  was  the  difference  in 
Lawrence’s  actions  on  the  morning  of  March  3, 1948,  when 
you  saw  him  than  on  the  previous  occasion  on  March 

448  2?  Was  there  any  difference? 

A.  On  March  3 1  knew  he  had  been  beaten  up. 

Q.  He  had  been  beaten  up? 
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A.  Yes. 

Q.  On  the  morning  of  March  2  yon  saw  Lawrence,  didn’t 
yon? 

A.  Yes,  I  did. 

Q.  Was  there  anything  nnnsnal  abont  him  on  that  day? 

A.  No. 

Q.  What? 

A.  No,  there  wasn’t. 

Q.  He  was  perfectly  natnral,  is  that  right? 

A.  Uh-hnh. 

Q.  And  normal,  is  that  right? 

A.  Yes. 

Q.  I  will  show  yon  Government  Exhibits  5  and  5-A  and 
ask  yon  to  take  a  look  at  them,  and  ask  yon  whether  or  not 
yon  recognize  them  (handing  exhibits  to  witness).  Do  yon 
recognize  those  pictnres? 

A.  Yes. 

Q.  And  they  are  pictnres  of  who? 

A.  George  and  Lawrence  Gamer. 

Q.  George  and  who? 

A.  Lawrence. 

Q.  Wonld  yon  say  that  there  is  any  difference  in 
449  the  appearance  of  Lawrence  Gamer  in  the  pictnres 
than  there  was  on  the  morning  of  March  3  when  yon 
saw  him? 

A.  No. 

Q.  There  is  no  difference.  That  is  all. 

Redirect  examination. 

By  Mr.  Jongbloet: 

Q.  Now,  Mary  Ann,  when  yon  say  that  before  his  arrest 
Lawrence  was  normal,  do  yon  mean  to  be  normal  for 
Lawrence? 

Mr.  McLanghlin :  I  object  to  what  he  means. 

The  Conrt:  Jnst  a  minnte. 
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By  the  Court: 

Q.  Do  you  know  what  he  means  by  a  normal  person? 

A.  Yes. 

Q.  Is  that  what  you  mean?  Do  you  mean  normal  mentally 
or  normal  physically?  Is  that  what  you  mean,  or  what  do 
you  mean? 

A.  I  said  he  was  normal  physically. 

Q.  You  mean  he  was  not  normal  mentally? 

A.  No. 

Q.  You  mean  that  Lawrence  was  not  normal  before  he 
was  arrested? 

A.  Yes,  he  was  normal 

Q.  He  was  normal  mentally  and  physically  as  of  the 
time  he  was  arrested? 

A.  Yes,  sir. 

450  Q.  Now,  was  George  normal  mentally  and  phys¬ 
ically  as  of  the  time  he  was  arrested? 

A.  Yes. 

Q.  You  understand  what  you  are  saying? 

A.  Yes. 

Mr.  Croghan:  Your  Honor,  she  doesn’t. 

Mr.  Jongbloet:  I  submit  she  doesn’t. 

Mr.  Croghan:  Your  Honor,  I  must  object  to  this  question 
by  Your  Honor;  she  hadn’t  had  any  association  with 
George;  she  testified  she  knew  Lawrence. 

The  Court:  I  don’t  think  you  should  testify  before  the 
witness. 

Mr.  Croghan:  I  wanted  to  enter  the  objection. 

The  Court:  All  right,  you  may  for  the  record. 

By  Mr.  Jongbloet: 

Q.  May  I  ask  this :  How  would  you  characterize  George’s 
mental  condition? 

Is  that  all  right? 

The  Court :  That  is  all  right  with  me,  but  your  associate 
is  objecting. 

Mr.  Jongbloet :  Not  to  that  particular  question. 
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The  Court:  I  assume  he  would.  You  may  ask  it  if  you 
care  to. 

Mr.  Jongbloet:  I  think  she  will  understand  what  we  are 
saying.  Now,  I  don’t  think  she  understands  the  word 

451  normal 

The  Court:  Just  a  minute. 

By  the  Court : 

Q.  Did  you  go  to  school! 

A.  Yes. 

Q.  What  school? 

A.  Cardozo  High. 

Q.  Did  you  graduate  from  there? 

A.  No. 

Q.  How  many  years  did  you  go  there? 

A.  Two  years. 

Q.  You  blow  what  “normal”  means,  don’t  you? 

A.  No,  I  have  forgot. 

Q.  I  mean  you  don’t  need  to  define  it,  but  you  know  in 
general  conversation  if  he  is  normal  he  is  not  crazy.  Is 
a  normal  person  a  crazy  person? 

A.  I  don’t  know. 

The  Court:  You  don’t  know.  Very  well. 

By  Mr.  Jongbloet: 

Q.  Have  you  had  occasion  to  observe  George’s  mental 
condition? 

The  Court :  Now,  of  what  benefit  is  anything  she  is  going 
to  say  now  if  she  doesn’t  know  what  a  normal  person  is,  or 
a  crazy  person? 

The  Witness :  I  do  know  if  a  normal  person  is  crazy. 

452  By  Mr.  Jongbloet: 

Q.  You  do?  i 

A.  Yes. 

Q.  Would  you  consider  Lawrence  was  a  normal  or  a 
crazy  person? 

A.  I  would  say  he  was  normal,  all  right. 
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Q.  Would  you  say  George  was  a  normal  person? 

A.  I  haven’t  been  around  him  very  much  except  at  times 
to  speak  to  him. 

)  By  the  Court : 

Q.  But  would  you  say  that  at  such  times  as  you  have 
been  around  him  he  was  normal? 

A.  At  times,  yes. 

Q.  What  do  you  mean?  What  time  would  he  not  be  nor¬ 
mal?  Can  you  answer  that,  if  you  care  to? 

A.  If  they  would  be  drinking. 

Q.  How? 

A.  If  they  would  be  drinking. 

Q.  A  normal  person  can  sometimes  be  crazy  when  he  is 
drinking,  can  he? 

A.  Yes. 

Q.  So  he  was  not  normal  when  he  was  drunk,  is  that 
right? 

A.  Yes. 

The  Court.  All  right. 

453  By  Mr.  Jongbloet: 

Q.  Mary  Ann,  did  you  come  to  my  office  and  relate  to  me 
some  peculiar  behavior - 

Mr.  McLaughlin:  I  am  going  to  object  to  this,  Your 
Honor. 

Mr.  Jongbloet:  I  think  the  witness  is  completely  con¬ 
fused,  your  Honor. 

The  Court:  I  think  this  witness  is  competent  to  answer. 
Mr.  Jongbloet:  I  beg  your  pardon? 

The  Court:  I  think  this  witness  is  competent. 

Mr.  Jongbloet:  It  is  certainly  in  direct  contradiction. 
The  Court:  You  want  to  impeach  her? 

Mr.  Jongbloet:  Sir? 

The  Court:  Do  you  want  to  impeach  her?  You  have  the 
right  to  if  you  want.  This  is  your  witness. 

Mr.  Croghan:  If  Your  Honor  please,  I  would  like  to  in¬ 
troduce  this  objection;  there  has  been  testimony  by  this 
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witness  with  reference  to  George’s  mental  condition.  Now, ! 
the  fact  has  not  yet  been  established,  there  is  no  evidence 
that  she  knows  George,  on  direct  or  cross-examination,  and 
I  am  of  the  opinion  that  she  does  not  know  him  well  enough 
to  form  any  opinion  of  his  mental  capacity  at  all. 

Mr.  McLaughlin:  The  question  has  not  been  asked. 

Mr.  Jongbloet:  I  would  like  to  impeach  her -  I 

454  Mr.  McLaughlin:  Well,  just  a  minute - 

The  Court:  I  can’t  hear  you  both  at  one  time. 

Did  you  want  to  say  something,  Mr.  Jongbloet? 

Mr.  Jongbloet:  I  want  to  impeach  her. 

The  Court:  All  right. 

Mr.  McLaughlin:  I  want  to  say  at  this  time,  out  of  the! 
presence  of  the  jury,  that  at  this  time  I  object  to  the  de-j 
meanor  of  the  defendant  George  Gamer;  I  think  he  should j 
be  instructed  to  sit  up  in  his  chair  and  act  accordingly. 

The  Defendant  George  Gamer:  Could  you  sit  still  in  aj 
chair  all  day  long? 

The  Court :  All  right,  sir. 

By  Mr.  Jongbloet : 

Q.  Mary  Ann,  did  you  come  up  to  my  office  a  month  or; 
more  ago  and  tell  me  certain  things  about  Lawrence? 

A.  Yes,  I  did. 

Q.  Now,  what  were  some  of  the  things  that  you  told  me 
then  about  Lawrence? 

A.  I  said  that  he  used  to  hear  things  early  in  the  mom-, 
ing,  he  had  heard  things,  people  singing  early  in  the  mom-; 
ing,  and  wanted  me,  would  tell  me  to  listen  and  I  didn’t  hear; 
anything. 

He  said  he  heard  people  knocking  on  the  ceiling,  but  I; 
didn’t  hear  it,  and  he  would  say  people  was  calling  him 
and  there  was  nobody  calling  him,  and  one  night  when 

455  we  were  walking  on  the'  street  he  asked  me  did  I  see 
the  man  up  the  street  and  I  didn’t  see  no  man,  but 

he  saw  him. 

Q.  Was  he  drinking  at  that  time? 

A.  No,  he  wasn’t  drinking. 

The  Court:  How  long  have  you  known  George? 


i 
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The  Witness :  Lawrence. 

Mr.  Jongbloet:  Lawrence. 

The  Witness :  Lawrence,  I  have  known  him  for  three  years. 

The  Court:  Is  it  Lawrence? 

The  Witness :  I  have  known  him  for  three  years. 

By  Mr.  Jongbloet: 

Q.  In  the  light  of  what  yon  have  just  told  me  would  you 
still  call  Lawrence  normal? 

A.  No. 

Q.  And  now,  what  do  you  mean,  what  did  you  mean,  you 
said  a  while  ago  that  Lawrence  was  normal? 

A.  I  mean  that  his  mind  goes  and  comes. 

Q.  It  goes  and  comes,  and  comes  and  goes? 

A.  Yes. 

Q.  And  there  are  times  when  he  isn’t  normal;  is  that 
what  you  mean? 

A.  Yes. 

Q.  And  times  when  he  is? 

A.  Yes. 

Q.  Is  he  normal  most  of  the  time? 

456  A.  No. 

By  the  Court : 

Q.  Then  why  did  you  say  to  the  Court  that  he  was  normal? 

A.  I  meant - 

Q.  No,  I  say  why  did  you  answer  the  Court’s  question  as 
to  whether  he  was  normal,  that  he  was  normal? 

A.  I  say  he  was  normal  at  times. 

Q.  Why  didn’t  you  say  that? 

A.  Well,  I  did  say  that. 

By  Mr.  Jongbloet: 

Q.  Now,  when  the  District  Attorney — when  the  dis¬ 
tinguished  District  Attorney — asked  you  whether  these 
pictures  looked  like  Lawrence  on  the  morning  after  his 
arrest,  do  you  mean  that  there  is  no  difference  between 
those  pictures  and  the  way  Lawrence  looked  that  morning? 

The  Court :  Can  you  answer  the  question? 
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The  Witness:  Yes,  I  can  answer  the  question. 

The  Court:  Well,  answer  it  then,  please. 

The  Witness :  He  didn’t  look  like  this  picture  (indicating) 
the  morning  after  his  arrest. 

By  Mr.  Jongbloet: 

Q.  What  is  the  difference? 

A.  What  is  the  difference?  Because  his  face  was  all 
swollen  up  and  he  had  been  beaten. 

Q.  And  he  had  been  what? 

457  A.  He  had  been  beaten,  and  his  face  was  all  swollen 
up. 

Q.  Doesn’t  that  show  on  that  picture? 

A.  No. 

By  the  Court : 

Q.  Has  that  picture  changed  from  the  time  you  first 
looked  at  it  and  the  time  you  now  look  at  it? 

A.  No,  it  hasn’t  changed. 

Mr.  Jongbloet :  That  is  alL 
The  Court :  You  may  step  down. 

Recross-examination. 

By  Mr.  McLaughlin: 

Q.  Just  one  question,  Mary  Ann,  you  are  now  6  or  7 
months  pregnant,  aren’t  you? 

A.  Yes. 

Q.  And  Lawrence  is  responsible  for  that,  isn’t  that  right? 
A.  Yes. 

Mr.  McLaughlin:  That  is  alL 
Redirect  examination. 

By  Mr.  Jongbloet: 

Q.  Mary  Ann,  you  have  had  some  pretty  harrowing  ex¬ 
periences  in  the  last  few  months,  haven’t  you? 

A.  Yes. 
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Q.  And  yon  have  had  moments  of  confusion? 

A.  Yes. 

458  Q.  And  yon  had  to  leave  the  courtroom  yesterday 
for  that  purpose,  because  you  were  sick? 

A.  Yes. 

i 

The  Court:  I  don’t  think  you  want  to  prolong  it  then  for 
that  purpose,  do  you? 

Mr.  Jongbloet:  No,  sir. 

The  Court:  All  right,  you  may  be  recalled.  You  are  to 
retire  to  the  witness  room  and  you  are  not  to  talk  to  other 
witnesses  about  this  case. 

The  Witness:  Yes,  sir. 

Mr.  Croghan:  She  is  excused  for  today,  sir? 

The  Court:  Would  you  want  her  any  longer? 

Mr.  Jongbloet:  No  more  today,  but  later  on. 

The  Court.  All  right. 

(Witness  excused.) 

Mr.  Jongbloet:  Mattie  Simmons. 


Thereupon  Mattie  Beatrice  Simmons  was  called  as  a 
witness  for  and  on  behalf  of  the  defendants,  and  being 
duly  sworn,  was  examined  and  testified  as  follows : 

Direct  Examination. 

By  Mr.  Jongbloet: 

Q.  Will  you  state  your  full  name? 

A.  Mattie  Beatrice  Simmons. 

The  Court:  Talk  a  little  louder  so  everybody  can 
459  hear  you. 

The  Witness:  Mattie  Beatrice  Simmons. 

By  Mr.  Jongbloet: 

Q.  Is  that  your  maiden  name? 

A.  How? 

Q.  Is  that  your  maiden  name? 
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A.  No,  it  isn’t. 

Q.  Is  your  maiden  name  Harris? 

A.  Yes. 

Q.  Are  yon  any  relation  to  Thelma  Harris? 

A.  Yes. 

Q.  What  is  the  relation? 

A.  She  is  my  sister. 

Q.  And  now,  do  yon  recall  that  yonr  sister  went  down 
to  headquarters  early  in  March? 

A.  I  don’t  know  what  month  it  was,  but  I  know  she  went 
to  headquarters. 

Q.  You  don’t  remember  the  date,  but  did  you  go  to 
headquarters? 

A.  Yes. 

Q.  With  her? 

A.  Yes. 

Q.  At  the  same  time? 

A.  Yes. 

Q.  And  about  what  time  was  that  ? 

460  A.  It  was  about  10  minutes  after  4. 

Q.  In  the  morning  or  evening? 

A.  Yes,  in  the  night. 

Q.  Were  you  taken  down? 

A.  Yes. 

Q.  By  whom? 

A.  The  detective. 

Q.  Did  they  take  anyone  else? 

A.  They  taken  the  whole  family. 

Q.  Everyone  who  lives  at  19  Hanover  Street,  you  mean? 
A.  Yes. 

Q.  How  long  did  you  stay  there? 

A.  I  stayed  there  until  about  3  o’clock  in  the  morning. 

Q.  Do  you  know  the  defendants  here? 

A.  George. 

Q.  Do  you  know  Lawrence? 

A.  Yes,  sir. 

Q.  During  the  time  you  were  at  headquarters  did  you 
see  them? 

A.  I  did. 
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Q.  How  often? 

A.  Once,  I  didn’t  see  them  but  once. 

Q.  About  what  time  was  that? 

A.  I  don’t  remember  the  time  it  was. 

461  By  the  Court : 

Q.  Which  one  did  you  see? 

A.  George. 

By  Mr.  Jongbloet: 

Q.  You  didn’t  see  Lawrence? 

A.  No,  I  didn’t. 

Q.  Was  there  anything  about  George  which  attracted 
your  attention? 

A.  No,  it  wasn’t. 

Q.  Did  you  notice  anything  about  George  that  was  dif¬ 
ferent  in  appearance  from  his  appearance  when  he  left, 
or  did  you  see  him  that  evening  before  he  left,  excuse  me. 

A.  I  hadn’t  seen  him;  I  seen  him  early  that  morning. 

*  Q.  You  had  seen  him  early  that  morning? 

A.  Uh-huh,  but  I  hadn’t  seen  him  before  they  taken  him 
down. 

Q.  And  did  he  look  the  same  as  you  saw  him  the  day 
before? 

A.  Uh-huh. 

(Conference  between  defense  counsel.) 

By  Mr.  Jongbloet: 

Q.  Did  you  have  any  conversation  with  George? 

A.  When? 

Q.  At  headquarters? 

A.  No,  I  didn’t. 

462  Q.  So  that - 

(Conference  between  defense  counsel) 

By  Mr.  Jongbloet: 

Q.  Did  you  notice  anything  about  George’s  clothes? 

A.  No,  he  spoke  a  couple  of  words,  and  he  went  on  out. 
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Q.  What  did  he  say  to  you? 

A.  He  said  he  took  the  watch  off  Jones  and  went  on  out. 
Q.  You  didn’t  see  anything  peculiar  about  his  face? 

Mr.  Laughlin :  If  Your  Honor  please,  I  object. 

The  Court :  I  think  you  have  gone  far  enough. 

Mr.  Jongbloet:  I  don’t  think  the  witness  understood. 
The  Court:  I  don’t  think  you  should  testify  before  the 
witness.  She  saw  him  and  he  looked  the  same  as  he  did 
before,  and  told  the  conversation  and  told  about  the 
clothes. 

By  Mr.  Croghan : 

Q.  How  long  did  you  see  George? 

A.  Not  very  long. 

Q.  Two  minutes? 

The  Court:  Now,  Mr.  Croghan,  you  know  better  than 
that. 

Mr.  Croghan :  Yes.  I  just  asked  her. 

The  Court :  Yes,  but  you  are  testifying  to  2  minutes. 

By  Mr.  Croghan : 

Q.  How  long  did  you  see  him?  Do  you  know  the  length 
of  time? 

463  A.  No,  I  don’t. 

Q.  Can  you  estimate  the  length  of  time? 

A.  Oh,  it  was  about  3  or  4  minutes. 

Mr.  Croghan:  About  3  or  4  minutes. 

Mr.  Jongbloet:  I  announce  surprise,  and  I  would  like 
to  question  her. 

The  Court :  Have  you  any  further  witnesses  in  connection 
with  this  matter? 

Mr.  Croghan :  Yes,  we  have. 

The  Court:  Who  is  that? 

Mr.  Croghan:  One  will  be  James  Simmons. 

The  Court:  Is  he  here? 

Mr.  Jongbloet:  I  think  so. 

The  Court:  Then  for  the  purpose  of  impeaching  this 
witness,  you  are  through  with  her? 
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Mr.  Jongbloet:  Yes. 

The  Court:  You  may  step  down.  James  Simmons  you 
want? 

Mr.  McLaughlin :  She  will  be  back  in  the  morning? 

The  Court :  She  will  retire  to  the  witness  room  and  you 
are  to  talk  to  nobody  about  the  case. 

(Witness  excused.) 

Mr.  Croghan:  You  Honor,  we  are  going  to  pass  over 
James  Simmons  at  this  time  and  put  the  defendant  Law¬ 
rence  Garner  on  the  stand. 


464  Thereupon — La  whence  J.  Garner,  one  of  the  de¬ 

fendants,  being  called  as  a  witness  in  his  own  behalf, 
being  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows: 


Direct  examination: 

By  Mr.  Croghan: 

Q.  Tell  us  your  full  name. 

A.  Lawrence  Joseph  Garner. 

Q.  Now,  speak  up,  Lawrence,  and  talk  out  loud  so  that 
His  Honor  and  everybody  will  hear  you. 

Will  you  repeat  your  name? 

A.  Lawrence  Joseph  Garner. 

Q.  And  you  are  one  of  the  defendants  in  this  case? 

A.  Yes. 

Q.  Now,  Lawrence,  when  were  you  arrested  in  this  case? 
A.  It  was  March  2nd? 

Q.  March  2nd? 

A.  Yes. 

Q.  About  what  time? 

A.  They  came  in  around  about  20  minutes  of  11  to  our 
house. 

Q.  Around  to  your  house  at  20  minutes  of  11. 
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The  Court :  Now,  let  me  ask  you  not  to  repeat,  Mr.  Crog-  j 
han,  it  takes  so  much  time. 

465  Mr.  Croghan:  Pardon  me,  sir. 

The  Court:  Don’t  repeat. 

Mr.  Croghan :  Very  well,  sir. 

I 

By  Mr.  Croghan : 

i 

Q.  And  who  carnet 

A.  Lieutenant  Scott  and  six  other  police.  Some  of  them 
was  over  to  my  grandmother’s. 

Q.  By  six,  six  police,  you  mean? 

A.  Yes,  sir. 

7  i 

Q.  So  altogether  seven  came  to  arrest  you? 

A.  There  was  two  carloads. 

_  i 

Q.  Two  carloads.  Where  did  they  take  you,  Lawrence? 

A.  They  took  me  directly  to  headquarters. 

Q.  Was  G-eorge  with  you  at  that  time? 

A.  No,  I  hadn’t  seen  him. 

Q.  You  hadn’t  seen  George  at  that  time,  is  that  correct? 

A.  That’s  right. 

Q.  Now,  Lawrence,  using  your  own  words,  speak  care¬ 
fully  and  slowly,  I  want  you  to  tell  everything  that  hap-  j 
pened  to  police  headquarters,  step  by  step. 

A.  All  right.  When  we  got  there,  the  first  thing  they  i 
took  me  up  on  the  elevator  and  took  me  to  a  little  room,  j 
and  Bailey  took  my  hat  and  looked  it  all  over,  and  asked  ! 
me  questions. 

466  Q.  They  did  what? 

A.  Looked  it  all  over,  and  I  stayed  there  about  | 
ten  minutes,  they  were  was  going  in  and  out,  and  after  a  j 
while  four  more  came  in  and  took  me  to  a  little  side  room  | 
around  the  corner,  and  there  was  Major  Barrett  and  the 
same  Lieutenant  sat  to  my  right,  and  about  seven  or  eight  j 
in  all,  and  around  about  three  or  four  of  them  starting 
making  cracks,  and  told  some  fellow,  I  don’t  know  who  it  j 
is,  to  go  and  get  some  pictures,  and  some  little  short  fellow  j 
there  handed  them  to  me  and  told  me  to  look  at  them,  so  j 
I  looked  at  them,  the  pictures,  and  I  handed  them  back  to  j 
him  and  they  handed  them  back  to  me  and  I  said  I  didn’t  j 
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want  to  see  them  anymore,  and  he  hauled  off  and  smacked 
me  on  the  side  of  the  head. 

Q.  Just  a  minute.  What  little  short  fellow,  can  you 
describe  him  to  us? 

A.  That  little  short  fellow? 

Q.  Is  he  down  here? 

A.  I  haven’t  seen  him. 

Mr.  Croghan :  May  I  ask  the  police  officers  to  come  in  so 
they  may  be  identified? 

Mr.  McLaughlin:  They  are  gone. 

The  Court :  They  are  all  gone,  Mr.  Croghan,  as  you  know, 
they  were  all  excused  except  those  three  you  asked  to  he 
retained. 

i  Mr.  Croghan:  For  the  purpose  of  identification 
467  may  that  be  done  tomorrow? 

The  Court :  Very  well 

By  Mr.  Croghan : 

Q.  Go  ahead. 

A.  He  smacked  me  on  the  side  of  the  head,  and  I  jumped 
up  and  another  hit  me  on  the  side  of  the  head. 

Q.  Who  was  that? 

A.  Sergeant  Winters. 

Q.  Was  that  the  one  who  testified  this  morning? 

A.  Yes,  on  the  head;  and  they  brought  in  my  brother 
George  and  told  him  to  tell  something,  and  he  jumped  up 
and  said,  “They  are  trying  to  frame  me,”  something  like 
that,  and  they  told  them  to  take  him  out  of  the  room,  that 
he  wasn’t  no  more  good. 

Q.  Take  George  out? 

A.  Yes,  and  they  took  me  around  to  another  room  with 
dim  lights,  there  was  five  or  six,  or  maybe  more. 

Q.  Detectives? 

A.  Yes,  all  plain  clothes,  and  this  real  tall  guy,  it  might 
have  been  Jack  Frost. 

,  Q.  Meaning  a  police  officer  by  the  name  of  Jack  Frost? 

A.  Yes;  they  told  me  to  tell  where  I  was,  and  when  I 
went  to  tell  him  I  had  no  more  than  got  my  mouth  open  and 
he  hauled  off  and  hit  me  with  his  fist 
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Q.  In  the  month? 

468  A.  And  I  slid  across  the  floor. 

Q.  He  hit  you  in  the  mouth? 

The  Court :  I  think  you  should  let  him  testify. 

The  Witness :  And  I  slid  across  the  floor  twice,  and  this 
little  red  haired  guy  grabbed  me  by  the  hair  and  started 
hitting  me  in  the  face,  and  another  guy  hit  me  in  the  back, 
and  Sergeant  Scott  punched  me  in  the  jaw. 

By  Mr.  Croghan: 

Q.  Just  a  minute.  You  say  Sergeant  Scott,  you  mean 
Lieutenant  Scott? 

A.  Yes,  and  this  lasted  about  45  minutes. 

By  the  Court: 

Q.  How  long? 

A.  About  45  minutes. 

Q.  Who  was  doing  this  all  during  this  45  minutes? 

A.  The  detectives ;  anyhow,  this  other  guy  went  out  and 
then  Scott,  he  left  the  room. 

By  Mr.  Croghan: 

Q.  Now,  a  little  slower,  George — Lawrence. 

A.  The  red  headed  guy  grabbed  me  by  the  hair  and  made 
me  sit  in  the  chair. 

Q.  By  the  red  headed  guy  you  mean  Sergeant  Winter? 
A.  No,  another  little  guy,  he  spit  in  my  face;  I  don’t 
know  his  name,  but  I  know  him  when  I  see  him. 

Q.  This  man  who  spit  in  your  face,  are  you  able  to 

469  identify  him  in  any  other  way? 

A.  I  couldn’t  ever  forget  him.  He  said  some  time 
he  was  a  colonel  in  the  Army. 

Q.  He  said  he  was  a  colonel  in  the  Army? 

A.  Yes,  and  what  he  did  to  the  colored  feloows,  and  that 
he  killed  more  of  them  than  the  Germans  killed. 

Q.  That  he  killed  more  of  the  colored  fellows  than  the 
Germans  did? 
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A.  Yes,  and  I  went  to  take  a  cigarette  out  and  light  it, 
and  he  smacked  it  out  of  my  mouth. 

Q.  Would  do  you  mean  by  that? 

A.  I  took  a  cigarette  out  to  light  it  and  he  smacked  it 
out  of  my  mouth,  and  I  sat  up  and  this  guy  Winters,  he 
came  in,  he  was  out  part  of  the  time,  and  he  came  in  and 
kicked  me  in  here  (indicating). 

Q.  You  mean  your  private  parts? 

A.  Yes,  and  I  sunk  to  the  floor,  I  was  out  of  breath,  on 
my  hands  and  elbows,  gasping  for  breath,  and  this  other 
fellow  pulled  me  up  and  spit  in  my  face. 

Q.  That  is  the  red  headed  fellow  you  say  was  in  the 
room? 

A.  Yes,  and  then  this  fellow  who  spit  in  my  face  said, 
“Let  me  get  a  hose.” 

Q.  Get  a  what? 

A.  A  rubber  hose,  ‘  ‘  and  whip  it  out  of  him, ’  9  and  he 
470  said,  “No,  there  is  no  need  of  that,”  and  so  this  tall 
fellow  came  in  and  broke  it  up. 

Q.  He  did  what? 

A.  He  stopped  it. 

Q.  Stopped  it? 

A.  He  said  that  wasn’t  no  way  to  question  the  man. 

The  Court:  Who  was  that? 

The  Witness:  I  don’t  know. 

By  Mr.  Croghan: 

Q.  Was  he  a  captain,  or  lieutenant,  had  bars  on  his 
shoulders? 

A.  No,  I  think  he  was  a  plain  detective. 

Q.  All  right,  go  ahead. 

A.  And  so  he  sat  down  and  talked  to  me ;  so  he  took  me 
into  another  room  all  to  himself,  and  this  other  fellow,  he 
was  a  lieutenant  or  captain,  was  talking  to  him,  and  I  tried 
to  show  him,  explain,  and  this  one  hauled  off  and  hit  me 
in  the  face. 

Q.  Do  you  know  his  name? 

A.  No. 

Q.  Is  he  here? 
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A.  No,  he  isn’t  here. 

Q.  All  right,  Lawrence,  go  right  ahead. 

A.  So  they  took  me  back  into  the  other  room  and  started 
the  same  thing  again;  this  guy  Winters  jnmps  np 

471  and  hits  me  in  the  face,  and  I  got  off  the  floor  and 
they  started  kicking,  and  at  that  time  when  they 

kicked  me  np  in  the  ear,  blood  was  running  down  on  the 
shirt  collar,  and  about  twenty  minutes  they  stopped  and 
took  me  around  to  the  fingerprint  room,  and  Lieutenant 
Scott  told  them  before  they  took  me  there  to  make  me 
wash  up. 

Q.  Who? 

A.  Scott,  and  this  same  little  red  headed  guy  who  spit 
in  my  face,  and  I  was  washing  the  blood  off  by  face  and 
neck - 

Q.  (Interposing:)  I  can’t  hear  you. 

A.  I  was  washing  the  blood  off  my  face  and  neck,  and 
they  took  me  in  the  fingerprint  room  and  fingerprinted  me, 
and  I  think  that  is  when  they  began  to  take  a  picture  of  me, 
I  am  not  sure. 

By  the  Court: 

Q.  Now,  what  time  was  this  picture  taken? 

A.  I  don’t  know. 

Q.  Was  it  in  the  early  morning? 

A.  No,  it  was  breaking  back  and  forth  so  fast  I  don’t 
remember. 

Q.  You  know  what  time  you  got  to  headquarters,  don’t 
you? 

A.  It  was  close  to  11  o’clock  when  I  got  there. 

Q.  Close  to  11 ;  how  long  before  they  started  on  you 

472  again? 

A.  They  didn’t  waste  any  time,  they  just  jumped 
up  and  started  again. 

Q.  That  lasted  how  long? 

A.  Five  men  altogether. 

Q.  How  long  did  that  last? 

A.  It  lasted  from  the  time  I  got  there  until  5  o’clock  in 
the  morning. 
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Q.  When  was  the  picture  taken? 

A.  I  think  the  first  one - 

Q.  I  am  asking  yon  when  was  the  picture  taken? 

A.  Two  pictures  was  taken,  I  think  one  when  I  was 
taken  to  the  cell  block,  and  one  when  I  was  taken  out  of 
the  cell  block. 

Q.  So  these  pictures  were  taken  after  6? 

A.  No,  one  of  them  it  was  after  6. 

Q.  The  pictures  were  taken  after  6? 

A.  Yes. 

By  Mr.  Croghan: 

Q.  All  right,  is  there  any  more  to  your  story? 

A.  When  they  took  me  to  the  room  there  was  some  girls 
and  other  fellows  and  three  or  four  detectives  in  there, 
and  they  was  reading  this  thing  off, '  and  everybody  else 
left  the  room,  and  they  started  talking  to  me  there  to  make 
me  say  I  did  something. 

473  Q.  And  then  what? 

A.  That  is  the  way  they  tricked  me  there,  they 
took  my  hat  and  coat,  and  he  had  a  piece  of  paper  and 
wanted  me  to  sign  for  my  hat  and  coat  and  I  wouldn’t 
sign,  and  this  tall  fellow - 

Q.  (Interposing:)  Why  wouldn’t  you  sign  the  paper 
for  your  hat  and  coat? 

A.  Because  they  wouldn’t  let  me  read  it. 

Q.  You  mean  by  that  they  handed  you  a  paper  for  you 
to  receipt  for  the  return  of  your  hat  and  coat  and  wouldn’t 
let  you  read  it? 

A.  They  wouldn’t  let  me  read  it,  just  sign  my  name  to 
it. 

Q.  Was  anything  else  of  that  same  character  that  hap¬ 
pened  that  evening? 

A.  Yes,  this  same  guy  Winter  hauled  off  and  knocked 
me  down  on  the  floor  and  kicked  me  in  the  ribs.  That  is 
all  I  remember  at  that  time. 

Q.  You  mean  what  you  have  related  is  all  you  can 
remember  of  the  beating? 
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A.  Yes.  They  sent  me  to  the  doctor  in  the  jail,  and  the 
orderly  thought  I  had  had  an  automobile  accident. 

Q.  Do  yon  know  who  that  was? 

A.  No. 

Q.  What  did  he  say? 

474  A.  He  wanted  to  know  if  I  had  an  automobile 
accident. 

Q.  Anything  else? 

A.  The  orderly,  he  was  going  to  take  my  report,  but 
after  he  saw  my  arm  was  all  swollen  up,  the  doctor  took 
me  himself. 

Q.  Do  you  know  the  name  of  the  doctor? 

A.  Martin  C.  Cannon. 

By  the  Court: 

Q.  When  was  this? 

A.  I  went  to  the  jail  the  3rd,  I  went  to  jail  the  3rd,  early 
the  next  morning  is  when  the  doctor  examined  me. 

Q.  That  was  the  4th? 

A.  That’s  right,  my  jaw  and  everything  was  swollen  up 
still,  and  my  chest. 

Q.  Did  he  examine  you  in  any  place  besides  your  chest? 
A.  Yes,  you  know  all  down  here,  my  private  parts,  and 
my  arm,  and  then  I  had  a  .  bruise  on  my  leg  where  the 
fellow  kicked  me  on  the  shin,  and  my  back  still  has  a  scar 
on  the  shoulder. 

By  Mr.  Croghan: 

Q.  You  still  have  a  scar  on  the  shoulder? 

A.  Yes. 

Q.  Was  that  the  result  of  the  beating? 

A.  Yes,  I  slid  into  a  desk  when  they  beat  me. 

Mr.  Croghan :  Would  the  Court  like  to  see  the  scar? 

475  The  Court:  No,  sir. 

By  Mr.  Croghan: 

Q.  Did  you  have  a  conversation  with  Mary  Ann  Green 
when  you  were  at  headquarters  at  any  time? 
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A.  Yes,  I  had  a  conversation. 

Q.  What  did  yon  say  to  her? 

A.  I  give  her  my  keys  and  told  her  to  take  my  things 
np  to  Ed’s. 

Q.  What  did  yon  say  abont  the  beating? 

A.  I  told  her  abont. that. 

Q.  Is  that  all? 

A.  She  conld  see  my  face  and  arm. 

Q.  Now,  dnring  all  this  beating  were  yon  able  to  tell 
what  the  purpose  of  it  was? 

A.  When  the  guys  first  came  in  the  house  I  asked  them 
what  it  was  all  about,  and  they  wouldn’t  say.  He  said, 
“You  know  what  it  is  all  about.”  And  they  went  to  the 
room,  and  I  never  did  give  them  permission  to  search, 
and  they  said,  “Where  is  the  gun?”  And  I  said,  “I  never 
had  a  gun.” 

Q.  Anything  else? 

A.  I  am  quite  sure  it  was  Sergeant  Scott  who  was  at 
the  door  because  he  drove  the  car  down  to  headquarters. 

Q.  Now,  while  at  headquarters  you  did  sign  papers, 
didn’t  you? 

A.  I  don’t  remember  whether  I  did  or  not. 

476  Q.  What  do  you  mean  by  that? 

A.  I  don’t  remember  when  I  went  to  the  cell; 
when  I  woke  up  I  was  on  the  floor. 

Q.  Do  you  recall  signing  anything? 

A.  No. 

Q.  Do  you  recall  being  asked  to  sign  anything? 

A.  Yes. 

Q.  Did  you  ever  write  out  anything  at  headquarters? 

A.  No. 

Q.  But  you  were  asked  to  sign  something? 

A.  Yes. 

Q.  Was  it  in  typewriting? 

A.  Yes. 

Q.  Did  you  type  it? 

A.  No. 

Q.  Did  you  read  it? 

A.  No. 
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Q.  At  any  time  you  were  there  you  didn’t  read  it? 

A.  No,  I  didn’t  read  it. 

I 

By  the  Court:  j 

Q.  Were  you  there  when  it  was  typed? 

A.  No,  I  wasn’t. 

i 

i 

By  Mr.  Croghan : 

Q.  You  didn’t  see  it  typed?  | 

A.  No,  they  had  it  in  another  room.  ! 

477  Q.  At  any  time  within  a  few  days  after  this  beat¬ 
ing  do  you  know  whether  or  not  anyone  else  saw  the 

signs  of  it? 

A.  Yes,  almost  everyone  that  was  there ;  the  doctors  came 
down  from  St.  Elizabeths  Hospital,  they  made  a  note  of  it.! 
Q.  You  don’t  know  what  they  noted? 

A.  Well,  they  had  instruments  and  examined  fey  chest,! 
and  he  was  surprised. 

Q.  Surprised  about  what?  i 

A.  The  way  I  was  heated  up.  j 

Q.  Did  he  express  surprise? 

A.  Why,  yes.  | 

Q.  What  was  the  condition  of  your  face? 

A.  My  eyes  was  swollen  up.  : 1 

Q.  Closed?  | 

A.  No,  not  exactly  closed,  a  little  mattering.  1 

Q.  Did  anyone  else  among  your  acquaintances  see  it? 

A.  My  father  and  brother.  j 

Q.  Anyone  else  that  you  can  think  of  ? 

A.  Mary  Ann  saw  it. 

Q.  Where  did  she  see  it? 

A.  She  saw  it  twice,  that  night  and  when  I  asked  her 
to  get  my  brother.  j 

Q.  On  the  first  occasion  she  was  at  headquarters? 

A.  Yes. 

478  Q.  Shortly  after  this  happened? 

A.  Yes. 

Q.  And  the  next  time  was  when? 
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A.  The  next  morning  close  to  10  o’clock  when  my  father 
and  brother  come  down. 

Q.  After  this  long  series  of  events  you  have  related  at 
headquarters  was  there  any  further  beating  after  that? 

A.  After  I  left  headquarters?  No. 

Q.  Do  you  think  of  anyone  else? 

The  Court:  Anyone  else. 

By  Mr.  Croghan: 

Q.  Do  you  think  of  anyone  else  who  might  have  seen  the 
signs  of  the  beating  or  bruises? 

A.  Bruises?  The  priest  did. 

Q.  Priest? 

A.  Father  Hanks  come  down  from  St.  Vincent  de  Paul. 

Q.  What  he  say? 

A.  He  shook  his  head  and  told  me  different  things,  I 
don’t  know  what  he  said. 

Q.  No,  what  did  he  say,  did  he  make  any  comment?  If 
he  did,  say  so. 

A.  No,  he  didn’t  make  any  direct  comment  to  me,  but 
I  could  see  from  the  expression  on  his  face  that  he  thought 
I  was  bad. 

Q.  Were  you  dressed  at  the  time  he  saw  you? 

479  A.  I  had  on  a  shirt  and  my  sleeves  rolled  up,  and 
had  the  jail  clothes  on  at  the  time  because  our  clothes 
was  being  sterilized. 

Q.  Anything  else? 

(Conference  between  defense  counsel) 

By  Mr.  Croghan : 

Q.  Lawrence,  at  any  time  within  your  personal  knowl¬ 
edge  did  Mr.  Jongbloet,  your  attorney,  see  these  bruises? 

A.  Yes,  he  came  to  the  jail  the  very  next  day  after  I 
arrived,  the  same  day  I  was  examined  by  the  doctors. 

Q.  You  talked  to  him  about  that? 

A.  Yes,  sir,  I  showed  him  every  one  of  them,  and  ex¬ 
plained  to  him  about  everything. 

Mr.  Croghan:  Anything  else  there?  All  right. 
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Cross-examination. 

By  Mr.  McLaughlin:  j 

Q.  These  two  pictures,  Government  Exhibits  5  and  5- A,! 
they  were  taken  after  they  completed  questioning  you  on! 
the  morning  of  March  3rd,  is  that  right?  j 

Mr.  Jongbloet:  I  object,  Your  Honor,  how  can  he  know?! 
How  can  he  know  that  these  are  the  pictures  taken  that' 
morning? 

Mr.  McLaughlin:  He  said  so. 

The  Court:  He  can  say  whether  they  were  or  were  not. 

Mr.  McLaughlin:  He  said  they  were  taken  at  6 
480  o’clock  in  the  morning. 

Mr.  Croghan:  He  said  they  were  taken - 

The  Court:  Just  a  minute.  Let  him  testify,  gentlemen. 

Mr.  Croghan:  I  object. 

The  Court:  As  a  matter  of  fact,  Mr.  Witness,  you  told 
us  they  were  taken  after  6  ajn.,  the  pictures  were  taken 
after  6  a.m.,  is  that  correct?  j 

i 

By  Mr.  McLaughlin : 

Q.  Just  look  at  the  pictures,  please. 

A.  What  do  you  want  me  to  observe  on  there? 

Q.  I  am  asking  you  if  you  recall  when  this  one  was  taken. 

A.  I  don’t  recall  when  this  one  was  taken,  by  I  know  two 
pictures  were  taken. 

Mr.  Croghan :  I  object,  because  the  witness  knows  nothing 
about  photographic  processes  and  followed  this  incident^ 
they  may  have  been  taken  at  any  time,  they  are  just  printsJ 
I  think  he  is  not  competent  to  answer. 

The  Witness :  They  took  two  the  next  morning. 

i 

By  Mr.  McLaughlin: 

Q.  They  took  two  pictures  after  they  questioned  you, 
is  that  right,  after  6  in  the  morning? 

A.  No,  they  couldn’t  be  after  6. 

Q.  Six  or  shortly  after? 


188 


A.  We  didn’t  go  to  the  cell  block  until  after  6. 

481  Q.  Did  they  take  pictures  of  yon  over  in  head¬ 
quarters  after  they  completed  questioning  you? 

A.  Yes,  they  took  some. 

Q.  Do  you  recall  whether  or  not  they  took  a  front  view 
of  you? 

A.  Yes. 

Q.  Do  you  recall  whether  or  not  they  also  took  a  side 
view  of  you? 

A.  I  don’t  know  whether  it  was  morning  or  not  when 
they  took  the  side  view;  they  took  two  separate  pictures,  I 
know. 

Q.  I  show  you  those  two  separate  pictures,  Government 
Exhibits  5  and  5- A,  and  ask  you  whether  or  not  they  are  a 

fair  picture - 

A.  (Interposing)  What? 

Q.  (Continuing)  If  they  are  a  fair  picture  of  your  con¬ 
dition  on  the  morning  of  March  3rd,  approximately  6  or 
6:30  o’clock  in  the  morning,  or  thereafter  in  the  morning? 
A.  You  say  if  they  are  fair? 

Q.  Are  they?  I  am  asking  you. 

A.  I  don’t  think  so. 

Q.  Was  there  any  difference  in  your  appearance  on 

March  3rd  after  the  questioning  by  the  police - 

A.  (Interposing)  Oh,  yes. 

Q.  (Continuing)  — than  your  appearance  in  those 

482  pictures? 

A.  Yes. 

Q.  Which  picture  are  you  referring  to? 

A.  Referring  to  this  one. 

Q.  That  is  Government  Exhibit  5  for  identification. 
What  is  the  difference  in  the  appearance? 

A.  Before  this  picture  was  made  the  sergeant  had  me 
wash  up. 

Mr.  Jongbloet:  What  sergeant? 

Mr.  Croghan:  I  didn’t  hear  the  answer. 

The  Witness:  The  guy,  he  had  me  wash  my  face  and 
hands  before  they  took  any  picture. 
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By  Mr.  McLaughlin: 

Q.  That  was  after  you  were  beaten,  wasn’t  it? 

A.  That  was  in  between  the  time  I  was  beaten. 

Q.  But  you  had  been  beaten  prior  to  the  time  the  picture 
was  taken? 

A.  I  had  been  beaten  some. 

Q.  Now,  are  there  any  marks  in  picture  to  show  where  I 
you  had  been  beaten? 

A.  Yes. 

Q.  Where  are  the  marks? 

A.  You  can’t  see  the  marks;  it  might  have  been 
touched  up. 

Q.  It  might  have  been  touched  up? 

483  A.  Yes. 

i 

Mr.  Croghan:  Your  Honor,  I  object;  the  best  evidence 
at  that  time  is  the  witness’  own  testimony.  These  pictures  ; 
are  only  secondary  evidence,  and  not  allowed  in  evidence. 
He  has  testified  about  his  physical  condition  at  that  time, 
and  now  counsel  is  attempting  to  contradict  his  testimony  j 
by  pictures.  j 

The  Court:  Counsel  is  asking  questions,  if  he  can’t  an-  j 
swer  them  he  can  say  so.  j 

By  Mr.  McLaughlin: 

Q.  On  the  evening  of  February  27,  1948,  just  prior  to 
shooting  Howard  Jones,  you  and  he  had  a  scuffle,  did  you 
not? 

A.  Who,  me? 

Q.  Yes. 

A.  I  wasn’t  even  there. 

Q.  What? 

A.  I  couldn’t  have  been  there. 

Q.  I  am  not  asking  you  that.  I  am  asking  you  whether  j 
or  not  you  and  he  had  a  scuffle. 

A.  I  didn’t  know  the  fellow. 

*  ! 

Q.  Didn’t  know  who? 

A.  This  fellow  you  are  referring  to. 

Q.  What  fellow  am  I  referring  to? 
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A.  You  said  his  name  was  Jones. 

Q.  Do  you  deny  you  saw  Howard  Jones  on  the 

484  night  of  February  27th? 

A.  Yes. 

Q.  Now,  I  will  show  you  this  signature  and  ask  you 
whether  or  not  that  is  your  signature  right  here  (handing 
'  paper  writing  to  witness). 

A.  That  is  not  my  signature. 

Q.  That  is  not  your  signature?  Look  at  those  initials. 

A.  No,  I  don’t  make  my  L’s  like  that. 

Mr.  McLaughlin :  In  view  of  that,  if  Your  Honor  please, 
I  don’t  see  why  we  should  go  into  it  any  more.  He  claims 
it  is  not  his  confession,  so  it  is  just  a  question  of  whether 
the  police,  or  not. 

The  Court:  Anything  further,  gentlemen? 

Mr.  Croghan :  Nothing  further. 

The  Court:  You  are  ready  to  go  forward  tomorrow  with 
the  jury? 

Mr.  Jongbloet:  We  would  like  to  call  Dr.  Cannon  in  the 
morning  the  first  thing. 

The  Court:  For  what  purpose? 

Mr.  Jongbloet :  To  testify  to  the  bruises  he  noted. 

The  Court:  Have  you  talked  to  Dr.  Cannon? 

Mr.  Jongbloet:  Yes,  sir. 

Mr.  Croghan :  Talk  to  him  briefly. 

Mr.  McLaughlin :  In  view  of  the  statement  of  the  witness 
it  isn’t  admissible ;  he  said  he  never  signed  it 

485  The  Court:  I  think  I  will  permit  you  to  bring  the 
doctor  tomorrow  for  whatever  purpose  it  might  be, 

and  may  we  have  the  doctor  here  at  9:30? 

No,  the  jury  won’t  be  here  until  10:30;  it  will  be  in  time. 
Now,  you  will  have  him  here?  You  don’t  need  any  help? 
He  was  subpoenaed? 

Mr.  Croghan:  No,  I  didn’t  subpoena  him,  but  he  will  be 
here. 

(Thereupon,  at  5  o’clock  p.  m.,  Court  was  adjourned  and 
further  proceedings  herein  continued  until  Thursday,  May 
27, 1948,  at  10  o’clock  a.  m.) 

•  •••••• 
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488  Proceedings 

The  Deputy  Clerk  of  Court:  Any  jurors  present  who  are 
on  the  panel  retire  to  the  jury  room,  please. 

Any  witnesses  who  have  not  testified  will  retire  to  the  wit¬ 
ness  room,  witnesses  on  either  side. 

The  Court:  Now,  is  there  any  witness  for  either  side 
in  the  courtroom  other  than  Dr.  Cannon! 

Are  you  ready  to  call  Dr.  Cannon! 

Mr.  Croghan :  Yes,  Your  Honor. 


Thereupon,  Dr.  Martin  L.  Cannon,  was  called  as  a  wit¬ 
ness  for  and  on  behalf  of  the  defendants,  being  first  duly 
sworn,  was  examined  and  testified  as  follows : 

Direct  examination. 

By  Mr.  Croghan: 

Q.  Will  you  state  your  full  name,  Doctor! 

A.  Martin  L.  Cannon. 

.  Q.  What  is  your  occupation  or  profession! 

A.  I  am  medical  officer  at  the  District  JaiL 

Q.  How  long  have  you  been  a  medical  officer  at  the  Dis¬ 
trict  Jail! 

A.  Seven  years. 

Q.  Now,  did  there  come  a  time  when,  on  or  about  the! 
first  week  in  March,  you  had  occasion  to  see  either  or  both 
of  the  defendants  seated  at  the  end  of  this  table! 

489  A.  Yes. 

Q.  You  recall  their  faces  by  looking  at  them! 

A.  Yes. 

Q.  Are  you  able  to  differentiate  by  name  between  them! 

A.  I  know  they  are  brothers,  but  I  am  not  sure  I  know 
which  is  which  as  far  as  their  first  names  are  concerned. 

Q.  You  do  know  both  of  them! 

A.  Yes. 

i 

Mr.  Croghan :  I  ask  Lawrence  Gamer  to  stand  up. 

Mr.  McLaughlin :  Just  a  minute.  Let  him  pick  them  out. 
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1  Mr.  Croghan :  I  just  asked  him  to  identify  them. 

Mr.  McLaughlin :  As  I  say,  let  him  do  it. 

The  Witness :  I  believe  Lawrence  is  the  boy  with  the 
brown  coat,  and  George  is  the  other  boy. 

The  Court:  All  right,  sir. 

By  Mr.  Croghan: 

Q.  Now,  did  you  have  occasion  to  examine  one  or  both 
of  these  boys  during  the  first  week  in  March? 

A.  I  examined  both  of  them. 

Q.  Do  you  recall  the  date? 

A.  I  will  have  to  consult  my  record.  They  were  both 
examined  March  4th. 

Q.  Now,  referring  to  Lawrence,  during  the  course  of  your 
examination  what  did  he  tell  you? 

A.  He  told - 

490  The  Court :  Just  a  minute. 

Mr.  McLaughlin:  I  object. 

The  Court:  Yes. 

Mr.  Croghan:  Withdraw  the  question. 

By  Mr.  Croghan: 

Q.  Now,  during  the  course  of  your  examination  of  Law¬ 
rence  what  did  you  find.  Dr.  Cannon? 

A.  He  had  some  bruises  about  the  body. 

Q.  Do  you  recall  in  detail  what  bruises,  if  any,  there 
were? 

A.  I  would  have  to  read  the  record ;  they  were  recorded. 

The  Court:  All  right.  It  is  a  record  you  made,  sir? 

The  Witness :  Yes. 

By  Mr.  McLaughlin : 

Q.  Did  you  make  the  record  yourself,  Doctor? 

A.  Yes,  I  made  it  myself  and  wrote  it  up  myself. 

By  the  Court : 

Q.  You  are  now  referring  to  Lawrence  Gamer? 

A.  I  am  now  referring  to  Lawrence  Gamer.  He  had  a 
contusion  behind  his  right  ear,  one  on  the  right  chest,  one 
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on  the  back  of  his  neck,  and  then  on  the  right  side  of  the 
chest  posteriorly,  and  laterally  to  the  right  scapula,  which 
is  the  shoulder  blade,  and  contusion  on  the  right  forearm.  j 
Q.  Right  arm? 

A.  Right  forearm.  There  was  tenderness  over  the 

491  left  hip  but  no  sign  of  abrasion,  and  then  there  was 
an  abrasion  on  the  upper  third  of  the  left  tibia  just 

below  and  lateral  to  the  knee,  and  also  tenderness  over  the 
lower  third  of  the  right  tibia  but  no  sign  of  a  bruise. 

Then  there  was  tenderness  on  the  left  groin  without  sigh 
of  bruise. 

Q.  Left  what,  sir?  j 

A.  Groin,  g-r-o-i-n.  That  is  about  all 

•  | 

By  Mr.  Croghan : 

Q.  What  is  the  date  of  this? 

A.  March  4th. 

Q.  Are  you  able  to  say  from  your  professional  experience 
whether  either  of  these  you  have  read  might  prove  painful? 

j 

Mr.  McLaughlin :  I  object  to  that,  if  the  Court  please. 
The  Court:  I  do  not  think  that  is  pertinent,  whether  or 
not  it  is  painful. 

Mr.  Croghan:  I  mean  from  his  past  experience,  and 
examination  of  size  and  the  character  of  the  contusions. 

The  Court:  He  hasn’t  said  anything  about  the  character 
and  size,  sir. 

Mr.  Croghan :  He  said  that  there  were  certain  contusions 
and  abrasions. 

The  Court :  You  said  size  and  character. 

Mr.  Croghan :  I  will  withdraw  that,  but  I  submit  that  the 
doctor  said - 

i 

492  The  Court:  I  recall  what  he  said,  sir.  You  may 
proceed  from  there. 

Mr.  Croghan:  Would  I  be  permitted  to  ask  him  if  this 
might  be  painful?  j 

The  Court :  Yes.  I 
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By  Mr.  Croghan: 

Q.  Would  this  be  painful? 

A.  Some  were  self-explanatory.  I  mentioned  tenderness. 
Tenderness  means  pain,  but  not  sign  of  any  abrasion. 

Mr.  Croghan :  Thank  you  very  much,  Doctor. 
Cross-examination. 

By  Mr.  McLaughlin: 

Q.  Were  there  any  marks  about  his  face? 

A.  There  were  no  marks  about  his  face  except  in  the 
back  of  the  neck. 

Q.  Did  you  see  any  marks  on  his  cheeks? 

A.  No,  sir. 

Q.  Was  he  bleeding  at  the  time  from  the  cheek? 

A.  No. 

Q.  Now,  Doctor,  these  abrasions  you  saw  on  the  defend¬ 
ant  Lawrence  Gamer,  could  you  tell  the  age  of  them? 

A.  Well,  they  were  recent. 

Q.  How  recent  would  you  say? 

A.  I  would  say  they  had  probably  been  incurred  then 
probably  the  last  48  hours  at  the  most. 

493  Q.  Did  you  have  information  that  this  defendant 
Lawrence  had  been  fighting  with  anyone  prior  to  that 

time? 

A.  No,  sir. 

Q.  What? 

A.  No,  sir. 

Q.  Were  there  any  marks  that  you  could  see  on  him  with¬ 
out  taking  off  his  clothes? 

A.  No,  sir,  not  without  taking  off  his  clothes. 

Q.  This  mark  you  saw  on  his  knee,  that  could  be  caused 
by  falling  to  the  ground,  couldn’t  it? 

A.  Yes. 

Mr.  Croghan :  I  object  to  that.  It  is  hypothetical. 

Mr.  McLaughlin :  If  he  knows. 

The  Witness:  It  could  be  caused  by  a  fall  or  kick;  it 
was  an  abrasion. 


I 

I 
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By  Mr.  McLaughlin: 

Q.  You  didn’t  know  at  that  time  that  he  had  fallen,  j 
did  you? 

A.  No. 

Q.  Now,  these  other  marks  behind  the  ear,  describe  that,  j 
A.  Bruise. 

Q.  What  kind  of  a  bruise? 

A.  Just  an  ordinary  bruise  you  could  get  when  someone  j 
would  hit  you,  not  with  an  object,  with  a  fist. 

494  Q.  How  big  was  it? 

A.  It  covered  the  back  of  the  ear,  the  mastoid  por- ! 
tion  of  the  back  of  the  ear. 

Q.  You  didn’t  know  that  this  man  had  had  trouble  with  j 
a  taxicab  driver,  did  you? 

A.  No. 

Q.  You  didn’t  know  that  he  had  a  fight  with  a  taxicab  j 
driver?  s 

A.  No. 

! 

Mr.  Croghan:  I  object.  That  is  no  part  of  the  direct  j 
examination. 

By  Mr.  McLaughlin: 

Q.  Now,  you  examined  George,  too,  didn’t  you? 

A.  Yes,  sir. 

Q.  Did  you  find  any  marks  on  him? 

A.  George  is  a  different  situation. 

Q.  I  am  not  asking  you  that. 

A.  I  say  a  different  situation.  My  record  reads  aa  j 
follows - 

j 

The  Court:  No,  just  a  minute.  The  question  is  if  you j 
found  any  marks  indicating  physical  injury. 

The  witness :  One  small  one. 

i 

j 

By  Mr.  McLaughlin  : 

Q.  Where  was  that? 

A.  Right  middle  third  of  the  left  tibia. 

495  Q.  What  is  that? 

A.  The  right  middle  third  of  the  left  tibia,  right 
here  (indicating). 
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Q.  Point  that  out,  will  you? 

A.  (Witness  indicates.) 

Q.  Is  that  the  only  mark  you  found  on  him? 

A.  Yes. 

Mr.  McLaughlin:  That  is  all. 

Redirect  examination. 

By  Mr.  Jongbloet: 

I 

Q.  Now,  the  abrasions  you  did  find,  Dr.  Cannon,  did  he 
call  your  attention  to  them? 

Mr.  McLaughlin :  I  object. 

Mr.  Jongbloet:  I  don’t  see  the  ground  of  the  objection. 

The  Witness :  Yes,  sir,  he - 

Mr.  McLaughlin  (Interposing:)  Wait  a  minute. 

The  Court :  You  may  answer. 

The  Witness:  Shall  I  answer  the  question? 

The  Court :  Yes. 

The  Witness :  Yes,  I  said  he  did. 

By  Mr.  Jongbloet: 

__  i 

Q.  Did  he  call  your  attention  to  any  bruises  on  his  face? 
A.  George? 

Q.  No,  both. 

496  A.  I  will  have  to  refer  to  this  a  moment,  you  will 
have  to  excuse  me.  He  did  mention - 

Mr.  McLaughlin :  Now  wait  a  minute ;  wait  a  minute. 
Mr.  Jongbloet:  He  is  refreshing  his  recollection. 

Mr.  McLaughlin:  I  appreciate  that,  but  you  haven’t  ex¬ 
amined  him. 

The  Court :  One  of  you  gentlemen  called  this  doctor  and 
examined  him,  and  another  gets  up  to  put  questions.  I 
thought  we  had  an  understanding  as  to  that,  as  to  how  to 
proceed. 

Mr.  Jongbloet :  I  am  sorry. 

The  Court :  If  you  have  a  question  I  want  you  to  ask  it, 
but  I  think  it  should  be  done  in  some  orderly  manner.  You 
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! 

! 

i 
! 

may  ask  the  question,  but  I  am  asking  you  to  adhere  to  j 
what  we  understood. 

i 

By  Mr.  Jongbloet:  ! 

i 

Q.  You  say  it  is  your  independent  recollection  that  he  did  j 
have  some  bruises  on  his  face?  j 

A.  No,  sir. 

Mr.  McLaughlin:  Who? 

Mr.  Jongbloet:  Lawrence. 

The  Witness:  No. 

i 

j 

By  the  Court : 

Q.  Did  you  see  any  bruises  on  his  face? 

A.  No. 

j 

497  By  Mr.  McLaughlin : 

i 

Q.  Doctor,  you  examined  these  defendants,  didn’t  you? 
A.  Yes. 

Q.  You  didn’t  look  just  where  they  told  you? 

A.  I  conducted  a  complete  examination  from  the  top  of! 
the  head  down  to  the  feet. 

Q.  But  you  didn’t  examine  them  just  where  they  told  you! 
to  examine  them? 

i 

Mr.  Croghan:  Just  a  minute.  We  don’t  need  a  long; 
harangue. 

By  the  Court : 

Q.  Just  a  minute,  Doctor.  When  a  prisoner  comes  to 
your  jail  is  it  part  of  your  business  to  examine  him? 

A.  The  history  and  the  examination.  The  history  is' 
part - 

Q.  I  am  not  asking  you  that,  sir,  but  is  it  part  of  youij 
duty  to  examine  the  man? 

A.  Yes. 

Q.  And  you  did  that  in  both  these  cases? 

A.  Yes. 

•  .  | 

Mr.  Croghan:  That  is  all.  j 
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The  Court:  Now,  may  the  doctor  he  excused? 

Mr.  Croghan:  Yes,  sir. 

(Witness  excused.) 

The  Court:  Have  you  gentlemen  anything  else? 
498  Mr.  Jongbloet:  No,  sir,  that  ends  our  motion. 
Mr.  McLaughlin :  Call  Officer  Winter. 


Thereupon,  Ernst  H.  Winter,  was  called  as  a  witness 
by  and  on  behalf  of  the.  United  States,  being  previously 
duly  sworn,  was  examined  and  testified  as  follows: 

Direct  examination. 

By  Mr.  McLaughlin: 

Q.  Officer  Winter,  on  the  night  of  March  2nd  when  was 
the  first  time  you  saw  Lawrence  Garner? 

A.  The  first  time  I  saw  Lawrence  Garner  was  about  11 :30. 

Q.  What  was  he  doing  at  the  time  you  saw  him? 
i  A.  He  was  sitting  in  the  office  of  the  homicide — I  beg  your 
pardon,  it  was  not  the  homicide  office,  the  fugitive  squad, 
right  next  to  the  robbery  squad.  He  was  talking. 

Q.  How  long  at  that  time  were  you  in  the  presence  of 
Lawrence  Garner? 

A.  I  would  say  about  15,  maybe  20  minutes. 

Q.  Did  you  kick,  or  strike,  or  do  any  bodily  harm  to  him 
at  that  time? 

A.  I  did  not. 

* 

Q.  Did  you  see  anyone  else  at  that  time  strike,  or  kick 
this  defendant,  Lawrence  Garner,  about  the  body? 
499  A.  No,  sir. 

Q.  Did  you  see  any  force  whatsoever  used  on 
Lawrence  Garner  at  that  time? 

A.  No,  sir. 

Q.  Did  you  see  him  any  more  that  night? 

A.  I  saw  him  about— shortly  after  3  o’clock  in  the 
morning. 
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Q.  All  right,  just  explain  how  long  yon  were  in  his  pres¬ 
ence  at  that  time. 

A.  I  was  in  there  about  a  half  an  hour,  to  the  best  of  my 
recollection. 

Q.  What  was  he  doing  at  that  time? 

A.  He  was  answering  questions  that  Lieutenant  Scott 
was  putting  to  him.  That  is,  Lieutenant  Scott  was  reading 
the  statement  that  had  been  written  and  he  was  asking 
questions. 

Q.  How  long  did  you  stay  in  his  presence  at  that  time? 

A.  About  30  minutes,  I  think. 

Q.  Did  you  kick  him  at  that  time? 

A.  I  did  not. 

Q.  Did  you  strike  him  about  the  body? 

A.  I  did  not. 

Q.  Did  you  see  any  force  whatsoever  on  the  defendant, 
Lawrence  Garner? 

A.  No,  sir. 

Q.  Did  you  see  anybody  else  in  your  presence 
500  strike,  kick  or  abuse  Lawrence  Garner? 

A.  I  did  not. 

Q.  Did  you  see  him  any  more  that  morning  of  March  3rd? 

A.  No,  sir,  I  didn’t  see  him  any  more. 

Q.  Did  you  at  any  time  from  the  time  you  saw  him  on  the 
night  of  the  2nd  or  the  early  morning  of  March  3rd,  strike, 
kick,  or  abuse  Lawrence  Gamer? 

A.  I  did  not. 

Q.  Did  you  see  anybody  else  in  your  presence  strike, 
kick  or  abuse  Lawrence  Gamer? 

A.  No,  sir,  I  did  not. 

Mr.  McLaughlin :  That  is  all. 

Cross-examination. 

By  Mr.  Jongbloet: 

Q.  Now,  sir,  at  11 :30  that  evening  you  first  saw  Lawrence 
Gamer? 

A.  Well,  I  won’t  swear  it  was  11:30,  but  it  was  some 
time  between  11 :30  and  I  would  say  12  o’clock. 
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Q.  And  that  was  in  the  fugitive  squad  room,  you  said? 

A.  Yes,  sir,  that  is  the  office  next  to  the  robbery  squad. 

Q.  Now,  who  was  there  at  that  time? 

A.  I  believe  that  Detective  Sergeant  Bonaccorsy  and 
Detective  Sergeant  Sullivan  and  Detective  Sergeant  Dunn, 
Lieutenant  Scott,  I  believe  I  am  right  on  all  of  those. 

501  Q.  Anyone  else,  sir? 

A.  And  George,  George  Garner,  and  I  think  that 

is  all. 

Q.  All  right,  sir.  What  was  Lawrence  doing  when  you 
came  into  the  room? 

A.  He  was  sitting  in  a  chair,  in  a  chair  facing  Detective 
Sergeant  Bonaccorsy  and  they  were  talking. 

Q.  They  were  conversing,  sir? 

|  A.  They  evidently  had  been,  they  were  speaking  when  I 
entered  the  room,  and  I  entered  with  George,  or  just  ahead 
of  George. 

Q.  You  entered  with  George? 

A.  Yes,  just  ahead  of  him,  just  a  step  or  two  ahead  of 
him. 

Q.  Now,  was  Lawrence  seated  at  a  desk  or  table? 

The  Court :  He  said  he  was  in  a  chair,  sir. 

By  Mr.  Jongbloet: 

Q.  In  a  chair,  hut  was  he  seated  at  a  desk? 

A.  Alongside  of  one. 

Q.  Alongside  of  a  desk,  and  who  was  seated  at  the  desk? 
A.  I  don’t  think  anyone  was  behind  the  desk.  I  think 
they  were  all  sort  of  grouped  in  front  of  this  desk,  two  or 
three  chairs  together,  I  believe.  I  don’t  think  anyone  was 
behind  the  desk. 

Q.  In  a  semi-circle  around  Lawrence? 

A.  No,  facing  each  other;  Detective  Bonaccorsy 

502  facing  almost  directly  Lawrence,  and  when  they 
came  in  Detective  Bonaccorsy  got  up  and  gave 

George  his  seat  and  the  two  hoys  faced  each  other. 

Q.  And  where  was  Mr.  Sullivan  in  relation  to  Lawrence? 
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A.  I  think  he  sat — he  came  in  with  George,  right  behind 
George.  He  may  have  been  in  front  of  George,  I  don’t 
know. 

Q.  And  Officer  Drum - 

A.  (Interposing)  And  he  sat  beside  him.  Mr.  Drum  sat 
approximately  where  I  did,  a  little  back  from  the  gronp, 
a  part  of  the  gronp  but  just  a  little  hit  behind  the  people 
who  were  officially  taking  part  in  this  conversation. 

Q.  Was  he  behind  Lawrence  or  behind  George? 

A.  We  moved  around  quite  a  hit  there  trying  to  get  where 
we  could  hear  a  little  better. 

Q.  Where  was  Mr.  Dunn? 

A.  I  was  speaking  of  him  and  myself  both. 

Q.  And  Mr.  Scott? 

A.  Lieutenant  Scott  was  somewhere  near  the  center  of 
the  group.  I 'don’t  remember  just  what  position  he  had, 
but  at  one  side  or  the  other  of  the  two  boys. 

Q.  Did  you  hear  this  conversation,  sir? 

The  Court:  You  said  did  he  hear  this  conversation.  I 
don’t  know  that  he  would  know  what  you  mean. 

By  Mr.  Jongbloet: 

503  Q.  You  said  they  were  all  conversing? 

A.  Should  I  repeat  the  conversation? 

Q.  No,  did  you  hear  it,  was  my  question. 

A.  I  heard  the  greater  part  of  it,  although  there  were 
sometimes  I  couldn’t  hear  the  exact  words,  I  was  too  far, 
and  George  was  speaking  in  too  low  a  tone. 

Q.  And  was  Lawrence  speaking  to  anyone? 

A.  From  time  to  time  he  did  speak  while  I  was  in  the 
room. 

Q.  And  to  whom  would  he  he  speaking? 

A.  Generally  to  his  brother  George. 

Q.  And  to  whom  was  George  speaking? 

A.  Generally  to  his  brother,  mostly  to  Lawrence. 

Q.  You  think  the  conversation  was  between  Lawrence  and 
George? 

A.  Yes. 

Q.  Did  Mr.  Bonaccorsy  take  part  in  it? 
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A.  I  think  Mr.  Bonaccorsy  had  some  things  to  say.  I 
don’t  recall  what  he  said,  if  anything. 

Q.  Did  Mr.  Sullivan  take  a  part  in  it? 

A.  Not — he  did  have  a  few  remarks  to  say,  and  then 
George  did  most  of  the  talking. 

Q.  Now,  while  you  were  there  did  anyone  else  come  in? 
A.  I  don’t  believe  so.  I  won’t  say  they  didn’t. 

Q.  Now,  sir,  when  you  say  conversation  you  do 

504  mean  interrogation,  don’t  you? 

A.  This  conversation  was — George  was  telling 
Lawrence  that  he  had  told  the  truth  about  this  thing,  and 
that  he  wanted  Lawrence  to  tell  the  truth  and  own  up  to 
his' part  of  it,  and  he  repeated  the  whole  confession. 

Q.  All  right. 

A.  That  he  had  made  verbally. 

Q.  And  this  was  11:30,  you  say? 

A.  Approximately  11:30.  I  couldn’t  say  as  to  the  time, 
I  didn’t  make  notes  at  that  time. 

i  Q.  Now,  at  3  o’clock  where  was  Lawrence? 

A.  Lawrence  was  in  the  office  of  the  homicide  squad  at 
that  time. 

I  would  like  to  amend  that ;  I  don’t  know  that  it  was  exactly 
3  o’clock,  but  it  was  just  about  3  o’clock  or  shortly  there¬ 
after. 

Q.  Who  was  in  the  homicide  squad  room  when  you  came 
in? 

A.  There  were  a  number  of  people  in  there  when  I  came 
in.  Lieutenant  Scott  was  in  charge  of  this  little  get  to¬ 
gether.  There  was  Detective  Sergeant  Sullivan,  Detective 
Sergeant  Bonaccorsy,  I  think  Detective  Sergeant  Crandall 
and  McCarthy,  and  Thelma  Harris  was  there ;  everyone  at 
police  headquarters  there,  all  the  witnesses  were  there. 

Q.  When  you  say  witnesses  you  mean  those  people  out 
in  the  hall? 

505  A.  The  people  out  in  the  hall  except  Mr.  Garner, 
I  don ’t  think  he  was  there.  In  fact,  I  know  he  wasn’t. 

Q.  Now,  at  that  time  and  during  all  this  time  did  all  the 
witnesses  remain? 

A.  They  all  remained  right  in  the  homicide  squad  office. 
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i 
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Q.  While  you  were  there? 

A.  While  I  was  there,  yes. 

Q.  And  at  that  time  was  Lawrence  being  interrogated  ?j 

A.  At  that  time  Lieutenant  Scott  read,  in  the  presence 
of  George  and  Lawrence,  George’s  written  statement. 

Q.  Was  he  being  interrogated? 

I 

The  Court:  Just  a  minute. 

Mr.  Jongbloet:  The  question  was  yes  or  no. 

Mr.  McLaughlin:  No,  it  isn’t. 

The  Court :  You  cut  him  off  in  the  middle  of  his  answer, 

Mr.  Jongbloet:  Your  Honor,  my  question  is  a  yes  or  no 
answer.  j 

The  Court :  I  think  you  may  finish  it. 

You  may  finish  what  you  were  saying. 

The  Witness :  It  was  being  read.  Lieutenant  Scott  w;as 
reading  to  Lawrence  George’s  written  statement,  and 
periodically  during  that  statement  he  would  say,  “Now, 
Lawrence,  is  this  the  truth?”  or  “Is  this  right,  Lawrence?” 
And  Lawrence  would  agree  that  that  was  the  truth,  and 
when  he  completed  that  we  were  sent  out  to  do  a  little 
506  errand  and  I  wasn’t  there  any  more. 

By  Mr.  Jongbloet: 

i 

Q.  Was  Lawrence  crying? 

A.  No,  he  wasn’t. 

Q.  This  was  about  3  o’clock? 

A.  A  little  after  3, 1  am  not  sure. 

Q.  At  the  3  o’clock  session  were  the  officers  grouped  about 
Lawrence? 

A.  No,  when  I  entered  the  room,  this  particular  portion 
of  the  room  is  rather  narrow,  I  would  say,  oh,  maybe  10  feet 
wide;  it  might  be  that  wide,  maybe  a  little  wider,  and  on 
either  side  is  desks  belonging  to  different  detective  ser¬ 
geants  in  the  squad. 

Lawrence  was  at  the  far  end  of  the  room  with  Lieutenant 
Scott  and  George,  and  sitting  on  the  chairs  along  these 
desks  were  these  different  people.  Though  I  don’t  have 
the  names,  I  am  sure  that  Sergeant  Sullivan  has  the  name 
of  everyone  who  was  in  the  room,  and  we  took  positions 

i 

! 
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where  we  could  hear  well  and  see  well  what  was  going  on. 
I  believe  I  sat  on  a  desk  about  from  here  to  the  far  end  of 
that  window  away  from  the  proceedings. 

Q.  But  at  the  earlier  session  they  were  grouped  about 
Lawrence? 

A.  They  were  grouped — well,  yes,  we  had  to  group  about 
him  to  hear  his  statement  at  all,  he  spoke  in  such  a 

507  low  tone  that  we  couldn’t  hear  very  well,  and  we  got 
as  close  as  we  could  without  interfering  so  that  we 

could  hear. 

Q.  And  by  doing  that  you  could  hear? 

A.  Well,  I  could  hear  more  than  I  did  before.  I  didn’t 
hear  the  complete  story  then. 

Q.  Was  he  then  being  interrogated  at  the  earlier  session? 
A.  Yes,  sir,  he  was. 

Q.  He  wasn’t  conversing  with  his  brother  George? 

A.  Yes,  he  was  conversing  with  his  brother  George. 

George  was  making  these  statements,  telling  this  story. 

\ 

By  Mr.  McLaughlin : 

Q.  What  position  were  they  in  at  that  time? 

A.  Lawrence  was  sitting  rather  straight,  I  think  he  sat 
about  in  this  position  (indicating),  and  George  was  bent 
over  with  his  elbows  on  his  knees,  his  head  approximately 
over  George’s  knees,  very  close  together,  over  Lawrence’s 
knees,  very  close  together,  and  he  spoke  in.  a  very  little 
whisper,  it  was  audible  but  barely  so. 

By  Mr.  Jongbloet: 

Q.  Was  George’s  voice  more  audible? 

A.  No,  Lawrence’s  voice  more  audible. 

Q.  Was  George  crying? 

,  A.  No,  he  was  emotionally  upset  but  I  don’t  think  that 
he  was  crying.  I  wasn’t  in  a  position  where  I  could 

508  see  his  face.  He  wasn’t  sobbing  or  anything  like 
that.  It  was  probably  a  strain. 

i 

Q.  Well,  how  do  you  know  that  he  was  emotionally  upset? 
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A.  From  the  tone  of  his  voice,  and  the  way  he  acted.  I 
mean  he  was  whispering  rather  than  speaking  loud.  When 
he  was  in  the  other  room  with  ns  he  spoke  lond. 

Q.  And  who  was  putting  the  questions? 

The  Court :  Now,  you  are  getting  back  to  11 :30? 

Mr.  Jongbloet:  We  are  still  at  11:30. 

The  Court:  Sir? 

Mr.  Jongbloet:  We  are  back  to  the  11:30  session  for  the 
last  few  minutes. 

The  Court :  All  right. 

The  Witness :  I  think  Lieutenant  Scott  asked  both  of  the 
questions.  However,  I  think  Sergeant  Sullivan  framed 
some  of  them,  I  am  not  sure. 

By  Mr.  Jongbloet: 

Q.  Now,  did  you  hear  Lieutenant  Scott  warn  Lawrence  of 
his  rights,  advise  him  of  his  rights? 

A.  I  don’t  know  whether  it  was  right  at  that  time.  I 
couldn’t  say  whether  it  was  or  was  not. 

Q.  Did  you  hear  him?  Yes  or  no,  sir. 

A.  I  couldn’t  say. 

Q.  Did  you  advise  George  of  his  rights? 

A.  I  didn’t  take  George’s  statement. 

509  Q.  You  conversed  with  him,  didn’t  you? 

A.  I  did  converse  with  him. 

Q.  Did  you  warn  him  of  his  rights? 

Mr.  McLaughlin:  I  object  to  that.  He  didn’t  have  to. 

The  Court :  I  think  that  is  the  law,  sir. 

Mr.  Jongbloet:  Sir,  I  submit  that  the  law  is  that  a 
person  being  interrogated  must  be  advised  of  his  rights. 

The  Court :  I  know  of  no  such  law  to  that  effect  I  think 
it  is  the  contrary.  If  you  have  anything  to  show  the  Court 
I  will  be  glad  to  receive  it. 

By  Mr.  Jongbloet : 

Q.  So  that  at  neither  the  11  o’clock  session  nor  the  3 
o’clock  session  did  you  Hear  Lieutenant  Scott  advise  either 
of  the  defendants  of  their  rights,  of  his  rights? 

A.  May  I - 
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The  Court :  I  think  we  have  covered  that. 

Just  a  minute,  Sergeant. 

We  have  dealt  with  that,  sir. 

i 

(Conference  between  defense  counsel. ) 

By  Mr.  Jongbloet: 

Q.  Now,  sir,  you  indicated  that  George  had  earlier  made 
a  confession. 

A.  I  wasn’t  present  when  he  made  his  original  verbal 
confession,  but  I  understand  that  that  happened. 

Q.  Had  he  made  that  confession  at  11 :30  before  the 
510  time  that  they  faced  the  two  boys,  some  time  be¬ 
tween  11:30  and  12? 

A.  I  think  it  was  prior  to  that  time,  I  don’t  know  the 
exact  time  it  was. 

Q.  But  Lawrence  at  that  time  had  not  made  a  confes¬ 
sion? 

A.  To  the  heart  of  my  knowledge  he  had  not.  I  don’t 
know. 

Q.  Was  he  then  denying  his  guilt? 

A.  At  that  time  he  appeared  to  be,  yes,  sir. 

Q.  Then  he  hadn’t  made  a  confession? 

A.  You  would  draw  that  conclusion,  but  I  don’t  know. 
Q.  Now  at  3:30  had  Lawrence  made  a  confession? 

A.  Apparently  he  had. 

Mr.  McLaughlin:  Now,  if  you  don’t  know,  say  so. 

A.  I  don’t  know  that. 

Mr.  McLaughlin:  Then  say  so. 

By  Mr.  Jongbloet: 

Q.  Wasn’t  Lieutenant  Scott  reading  an  alleged  confes¬ 
sion  at  3:30? 

A.  He  was. 

The  Court:  Confession  of  whom,  sir? 

The  Witness :  Of  George,  sir. 
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By  Mr.  Jongbloet: 

Q.  But  not  of  Lawrence? 

A.  Not  of  Lawrence.  Lawrence  was  agreeing  that 

511  George’s  confession  was  true. 

(Conference  between  defence  counsel.) 

Mr.  Croghan:  May  we  approach  the  bench,  Your  Honor? 

The  Court:  Very  well 

| 

(Counsel  ajpproached  the  Court’s  bench  and  the  following 
proceedings  were  had :) 

Mr.  Croghan:  Yesterday  afternoon  Lawrence  testified 
and  mentioned  a  number  of  police  officers  who  alleged-  beat 
him  in  obtaining  his  confession.  Now,  we  were  unable  to 
call  the  police  officers  in  to  be  identified  by  Lawrence  yes¬ 
terday. 

The  Court:  They  had  been  excused  when  you  said  you 
didn’t  —  any  of  them. 

Mr.  Croghan :  Yes,  sir. 

The  Court :  That  is  what  I  was  referring  to  this  morning 
when  I  asked  you  if  you  had  anything  else. 

Mr.  Croghan:  We  ask  that  those  officers  be  brought  ip 
to  have  him  identify  them. 

The  Court:  I  think  I  have  reached  an  idea  about  this. 
One,  when  this  oral  confession  of  George  was  made,  and 
when  it  was  reduced  to  writing,  if  it  was  reduced  to  writ¬ 
ing,  and  when  Lawrence  made  an  oral  confession,  if  it 
was  oral,  and  when  it  was  reduced  to  writing. 

Mr.  McLaughlin:  I  can  do  that. 

.  1 

Mr.  Croghan  I  think  that  is  essential 

512  The  Court:  All  right,  if  we  do  that  I  think  we 
will  be  in  better  position  to  go  along. 

Mr.  McLaughlin:  As  soon  as  we  get  through  with  this 
witness  I  will  do  that. 

Mr.  Croghan:  May  I  identify  them  later? 

The  Court :  Yes,  sir. 

Now,  gentlemen,  are  you  through  with  this  witness? 

Mr.  Croghan:  Yes. 
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The  Court:  This  officer  is  here  now.  Do  you  want  to 
inquire  as  to  whether  he  is  the  Officer  Winters  referred 
to? 

Mr.  Croghan:  Yes,  sir. 

The  Court:  This  is  the  officer  you  were  talking  about? 
The  Defendant  Lawrence  Garner:  Yes,  sir. 

(Witness  excused.) 

513  Mr.  McLaughlin:  Call  Lieutenant  Scott. 


Thereupon — Edgar  E.  Scott,  was  called  as  a  witness 
and,  having  been  previously  duly  sworn,  testified  as  fol¬ 
lows: 


Direct  examination : 

By  Mr.  McLaughlin : 

Q.  Lieutenant,  what  is  your  full  name? 

A.  Edgar  E.  Scott. 

Q.  You  are  a  member  of  the  Metropolitan  Police,  as¬ 
signed  to  what  detail? 

A.  I  am  head  of  the  Bobbery  Squad  now. 

By  the  Court: 

Q.  You  were  previously  sworn,  Lieutenant? 

A.  Yes. 

Mr.  McLaughlin :  This  is  the  first  time  this  officer  has  been 
in. 

The  Witness:  I  was  sworn,  but  I  did  not  testify. 

The  Court:  Is  there  any  question  about  that,  gentlemen? 
Mr.  Croghan :  No,  sir ;  we  remember  it. 

By  Mr.  McLaughlin: 

Q.  Officer,  on  the  night  of  March  2,  did  you  see  an  in¬ 
dividual  identified  as  George  Gamer? 

A.  Yes,  sir. 


: 
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Q.  Just  tell,  if  you  will,  under  what  circumstances 

514  you  saw  him,  where,  and  when. 

A.  I  saw  George  Gamer  shortly  after  10  o’clock 
at  the  Bobbery  Squad  office. 

Q.  Whom  was  he  brought  in  by? 

A.  Well,  I  was  told  that - 

I 

By  the  Court: 

i 

Q.  You  did  not  see  him  brought  in? 

A.  I  didn’t  see  him  brought  in. 

i 

! 

By  Mr.  McLaughlin: 

Q.  Did  you  talk  to  him  at  that  time? 

A.  Yes,  sir. 

Q.  What  conversation  did  you  have  with  him,  and  what 
did  he  say  to  you? 

! 

By  the  Court: 

Q.  This  is  what  date?  j 

A.  This  is  March  2. 

i 

The  Court:  All  right,  sir.  i 

i 

By  Mr.  McLaughlin: 

Q.  What  time?  n 

A.  Shortly  after  10  p.m.  I  talked  to  George  and  I  told 
him — of  course,  there  was  no  one  else  in  the  room  but 
George,  Sergeant  Sullivan,  and  myself  at  that  time — and 
I  told  him  that  the  officers  that  brought  him  had  already 
told  me  that  he  had  told  them  that  he  had  been  over  to  see 
his  grandmother  to  tell  her  that  he  didn’t  have  any- 

515  thing  to  do  with  the  shooting  of  the  cab  driver  or  the 

robbery,  and  also  that  he  had  already - 

Mr.  Croghan:  Objection  to  any  conversation  between 
George  and  Lawrence  and  their  grandmother.  That  is 
entirely  immaterial 

The  Witness :  I  am  testifying  to  what  I  told  George. 
The  Court:  Yes,  sir.  He  may  continue. 
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By  the  Court: 

Q.  You  may  continue,  sir.  This  is  what  took  place  at 
headquarters? 

A.  Yes,  sir.  And  also  I  told  him  that  they  had  reported 
that  he  had  sent  for  his  brother  to  come  over  to  his  own 
place  on  that  night  to  talk  about  the  case ;  and  I  continued 
to  question  him  about  the  case. 

By  Mr.  McLaughlin : 

Q.  Just  give  us  what  you  said  to  him,  Officer  Scott,  as 
nearly  as  you  can  relate  it. 

A.  I  said,  “Now,  if  you  were  that  interested  in  it,  of 
course,  you  fit  the  description.  We  have  certain  informa¬ 
tion.  We  have  witnesses  that  saw  the  men  on  this  night, 
and  we  are  going  to  have  to  investigate  you  thoroughly.” 

I  asked  him  why  he  did  go  over  to  see  his  grandmother, 
and  he  said,  well,  he  figured  that  she  might  have  worried 
about  him  after  reading  the  paper. 

So  I  said,  “Why  are  you?” 

516  He  said  he  didn’t  know;  he  just  felt  like  she 
might  be. 

So  I  asked  him  why  he  would  send  for  the  brother,  and 
he  said,  well,  he  sent  for  him  to  see  if  he  was  involved  in 
the  case. 

,  I  said,  “Is  that  all  you  sent  for  him  for?” 

He  said,  “Yes,  I  just  wanted  to  see  if  he  was  involved.” 

So  he  continued  to  deny  it,  and  I  asked  him  where  he  was 
on  that  night,  and  he  said  that  he  was  at  home;  that  he 
was  over  at  No.  19  Hanover  Street,  playing  cards  with 
the  Simmonses,  Thelma  Harris,  Pauline  King — and  one 
or  two  other  names. 

1 

So  then  I  continued  to  talk  to  him  and  I  told  him  I  felt 
sure  that  he  was  the  one  that  fitted  the  description  with 
the  information  we  had,  and  that  we  had  definite  evidence 
he  was  the  one. 

At  that  time  he  said,  “Well,”  he  said,  “I  want — I  will 
tell  you  the  truth,  but  I  want  it  understood  that  I  didn’t 
kill  anybody;  but,”  he  said,  “I’ll  tell  you  about  it.” 
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So  he  told  me  that  he  was  with  his  brother  Lawrence  and 
that  Lawrence  was  the  one  that  did  shoot  the  cab  driver; 
and  he  told  me  exactly  how  they  hailed  this  cab  driver  at 
Third  and  M,  Southwest,  and  that  Lawrence  told  him  to 
drive  to  Third  and  C ;  that  when  they  got  there,  Lawrence 
said — the  cab  driver  said,  “What  address  do  you  want?” 
and  Lawrence  said,  “This  is  your  address,”  and 

517  showed  him  the  gun  and  said,  “Pull  around  the 
corner”;  and  the  cab  driver  said,  “If  it’s  money 

you  want,  I’ve  only  made  $4  tonight,”  and  he  opened  his 
coat  and  he  reached  over  in  the  man’s  pocket  and  got 
the  money. 

By  the  Court : 

Q.  Who  was  that? 

A.  He — George.  He  stole  in  the  man’s  pocket  and  got 
the  money;  and  he  described  the  cab  and  said  a  two-tone 
cab  driven  by  a  colored  man. 

By  Mr.  Croghan: 

Q.  This  is  George;  is  that  right? 

A.  Yes,  sir.  I  am  talking  of  George.  He  was  the  one 
talking  to  us  at  the  time ;  yes,  sir. 

So  he  stated  that  Lawrence  got  over  under  the  wheel  and 
made  the  cab  driver  move  over,  and  handed  him  the  gun 
and  told  him  to  hold  the  gun  on  the  driver,  and  that  Law¬ 
rence  drove  the  cab  to  a  point  by  the  Star  warehouse,  in 
Southeast,  and  up  in  a  little  alley  there  Lawrence  made  this 
driver  get  out  and  walk  up  in  the  alley,  and  that  when  he 
got  up  in  the  alley,  and  between  the  two  buildings,  that  he 
himself  struck  the  man  over  the  head  with  a  bottle  and  beat 
him  about  the  body  with  his  fist,  and  that  Lawrence  took 
the  gun  in  his  hand  when  they  started  to  walk  over  to  the 
alley,  and  that  the  man  was  lying  on  the  ground  groaning; 
but  during  the  tussle  he  noticed  a  watch  on  the  man’s  left 
wrist ;  that  he  took  several  swings  at  him,  but  when 

518  he  made  one  swing,  he  noticed  a  watch  on  his  wrist, 
and  he  grabbed  the  watch  off,  and  that  he  went — 

left  the  man  groaning  on  the  ground  and  went  back  to  get 
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the  cab  started,  as  they  had  had  arrangements  before  that 
Lawrence  would  drive  and  he  would  be  the  passenger  in  the 
getaway,  so  that  it  would  appear  that  there  was  a  driver 
with  a  passenger,  and  they  would  have  a  better  chance  of  not 
being  arrested. 

So  he  himself - 

Mr.  Croghan:  We  object  to  any  further  testimony  on  the 
part  of  the  officer,  which  has  now  unraveled  itself,  on  the 
ground  that  it  was  obtained  by  force,  violence,  and  duress  on 
the  personal  part  of  this  officer. 

The  Court :  That  is  the  whole  purpose  of  this  examination. 

Mr.  Croghan:  I  know,  Your  Honor,  but  we  object  to  it. 
We  formally  object  to  it  on  that  ground. 

The  Court :  The  purpose  of  the  inquiry  at  this  time  is  to 
see  whether  or  not  that  is  so. 

Mr.  Croghan :  Yes,  sir.  We  further  move  that  all  his 
testimony  be  stricken  in  relation  to  the  conversation  with 
George. 

The  Court :  I  will  deny  it. 

By  the  Court: 

Q.  I  would  like  to  go  back  to  one  spot,  Officer.  You 
519  said  that  there  was  some  swinging.  Do  you  mean 
that  there  was  swinging  by  George,  or  swinging  by 
the  driver? 

A.  Your  Honor,  he  said  that  he  struck  the  driver  over 
the  head  with  a  bottle,  and  that  he  struck  him  in  the — 
around  the  body  with  his  fist  several  times,  and  that  there 
was  a  scuffle  in  which  the  cab  driver  was  swinging  with 
both  hands,  and  he  saw  the  wrist  watch  on  his  left  wrist, 
and  he  snatched  it  off. 

By  Mr.  McLaughlin : 

Q.  Go  ahead. 

A.  So  back  to  the  point  where  I  was,  he  said  that  he  went 
on  to  the  cab  for  the  purpose  of  trying  to - 

Mr.  Croghan :  I  want  to  understand  whom  he  means  by 
“he.” 
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By  the  Court: 

Q.  All  right,  sir.  Do  you  mean  George? 

A.  Yes,  I  am  talking  about  George. 

Q.  We  will  understand  that  if  you  are  referring  to  anyone 
other  than  George,  you  will  try  to  use  his  name. 

A.  Yes,  I  will  try  to  use  his  name. 

And  that  he  went  back  to  the  cab — George  went  back  to 
the  cab— for  the  purpose  of  trying  to  get  it  started  and 
ready,  and  that  he  left  this  driver  groaning  on  the  ground 
at  the  time  he  left  the  scene,  and  that  it  was  about  a  short 
distance  from  where  he  was  to  the  cab — from  where 
520  the  driver  had  left  the  cab — and  he  left  Lawrence 
over  with  him ;  that  when  he  got  back  to  the  cab,  try¬ 
ing  to  get  it  started,  he  heard  a  shot,  and  then  Lawrence 
came  back  to  the  cab,  got  in,  and  told  him  to  get  in  the  back 
seat,  and  Lawrence  drove  the  cab  away;  that  they  drove 
around  to  the  Mall,  where  they  stopped  by  a  sewer,  and  that 
he  himself  threw  the  pocketbook  that  they  had  got  off 
the  cab  driver,  and  the  change  carrier,  into  the  sewer,  and 
the  papers,  and  that  they  drove  on  up  to  his  home,  and  that 
he  got  out  of  the  cab,  went  in  the  house  to  change  his  clothes, 
and  he  didn’t  see  Lawrence  any  more  on  that  night. 

By  Mr.  McLaughlin : 

Q.  That  was  a  verbal  statement  to  you  by  the  defendant 
George;  is  that  right? 

A.  Yes. 

Q.  That  was  made  about  what  time? 

A.  Between  10  and  10:30.  Approximately  10:30  p.  m. 
by  the  time  he  finished  that. 

Q.  Was  that  statement  later  reduced  to  writing? 

A.  It  was. 

Q.  When  was  it  reduced  to  writing,  Officer? 

A.  It  was  12:55  a.  m.  it  started,  and  finished  shortly 

after  2  a.m. 

Q.  Where  was  the  defendant  Lawrence — or,  that  is,  the 
defendant  George,  from  the  time  he  made  the  verbal  state- 
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j  ment  until  the  time  the  statement  was  reduced  to 

521  writing?  What  happened  in  that  interval? 

A.  Well,  Lawrence  was  there  at  headquarters,  and 
I  was  talking  to  him  about  different  matters  during  that 
time. 

Q.  Talking  to  whom? 

A.  George  part  of  the  time  myself,  and  left  him  in  custody 
of  other  officers  while  I  did  other  things  in  connection  with 
the  case. 

Q.  Just  tell  us  under  what  circumstances  the  statement 
was  reduced  to  writing  and  the  exact  time,  if  you  recall 

A.  The  defendant  George  Garner  was  brought  over  to  the 
Homicide  Squad  and  seated  by  a  table  which  had  the  type¬ 
writers  used  by  the  typist — Sergeant  Kirby. 

Q.  Who  was  present  in  that  immediate  vicinity? 

A.  Sergeant  Sullivan,  myself,  and  Sergeant  Kirby. 

Q.  What  did  Kirby  do? 

A.  He  is  the  gentleman  that  does  the  typing  in  the 
Homicide  Squad. 

Q.  Tell  us  what  happened  there. 

A.  Well,  I  explained  to  George - 

Q.  Just  tell  us  what  you  said  to  him,  Officer. 

A.  Headed  the  statement,  the  date,  and  where  it  was 
taken,  and  explained  to  him  what  was  being  put  on  there 
and  put  down. 

I  said  to  him  that  he  was  being  held  on  account  of  the 
death  of  Howard  Jones,  which  occurred — who  was 

522  pronounced  dead  on  Saturday,  February  28;  and 
that  he  had  already  told  us  certain  things  about  it, 

and  asked  him  if  he  would  make  a  written  statement  about 
it;  told  him  that  his  statement  could  be  used  at  his  trial  if 
it  became  necessary;  asked  him  if  he  would  make  a  state¬ 
ment  about  it;  and  he  said  he  would. 

I  told  him  to  go  ahead  and  talk  to  the  typist,  Mr.  Kirby, 
and  that  he  wouldn’t  be  stopped  during  his  version  of  what 
happened;  and  that  is  what  he  did,  and  he  wasn’t  inter¬ 
rupted  by  me  at  all  during  his  describing  of  it;  and  then 
I  questioned  him.  There  were  questions  and  answers. 
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Q.  As  George  talked,  did  Detective  Kirby  take  it  down 
and  type  it? 

A.  Yes. 

Q.  When  he  had  finished,  did  yon  question  the  defendant 
Garner  further? 

A.  I  did;  I  asked  him  questions  which  were  put  down,  ! 
and  the  answers  were  put  'down. 

Q.  Those  questions  were  reduced  to  writing?  The  ques-  ! 
tions  and  answers  were  reduced  to  writing  by  Detective  j 
Kirby? 

A.  They  were,  sir. 

Q.  At  the  completion  of  that  statement — written  state-  j 
ment — was  it  signed  by  the  defendant? 

A.  It  was  after  he  read  it.  j 

Q.  I  show  you  a  signature  there  in  the  lower  right- 
523  hand  corner  and  ask  you  whether  or  not  George  ! 

Garner  signed  that  statement  in  your  presence? 

A.  He  did,  yes,  sir.  j 

Q.  Was  the  statement  read  to  him  before  it  was  signed?  j 

A.  He  read  it  himself. 

Q.  This  statement,  I  notice,  is  three  pages.  The  first 
page  is  initialed.  Was  that  initialed  by  the  defendant? 

A.  It  was,  sir. 

Q.  The  second  page  is  initialed.  Was  that  initialed  by  ! 
the  defendant?  L 

A.  Yes,  sir. 

Q.  The  third  page  was  initialed  and  signed  by  the  defend-  j 
ant  himself? 

A.  Yes,  sir. 

Q.  Did  you  talk  to  Lawrence  Garner  at  all? 

A.  Yes,  I  talked  to  him. 

Q.  When  was  the  first  time  you  saw  him  that  night  of 
March  2? 

A.  I  saw  Lawrence  Garner  shortly  after  11  p.  m.  of 
March  2. 

Q.  Did  you  talk  to  him  at  that  time? 

A.  I  didn’t  at  first,  when  he  was  first  brought  in,  because 
I  was  busy  with  George. 
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Q.  When  was  the  first  time  yon  talked  to  Lawrence 

524  Garner  that  night? 

A.  Shortly  after — well,  about  10  minutes  after  he 
was  brought  in.  Between  11  and  11 :30  p.  m. 

Q.  What  conversation  did  you  have  with  him  at  that 
time? 

A.  The  first  thing  I  said — I  went  back  and  told  him  that 
George,  his  brother,  had  asked  me  to  tell  him  to  tell  the 
truth,  because  George  had  already  told  the  truth  and  wanted 
him  to  do  so  also. 

Mr.  Croghan:  Objection  to  that  as  a  self-serving  decla¬ 
ration. 

The  Court:  All  right,  sir. 

By  the  Court: 

Q.  You  may  proceed,  Lieutenant. 

A.  Then  I  just  went  back  to  what  I  was  doing,  and  then 
I  came  back  with  George  himself  in  about  15  more  minutes 
after  that — 10  or  15  minutes  later — and  George  told  him  to 
tell  the  truth  about  the  case. 

Q.  This  is  George  and  Lawrence? 

A.  Yes.  George  told  Lawrence  to  tell  the  truth  about  the 
case,  because  he  said,  “I’ve  already  told  the  truth,  and 
I  want  you  to  tell  the  truth,  that  you  done  the  shooting. 
I  didn’t  shoot  anybody”;  and  Lawrence  told  George — 
he  said,  “I  don’t  know  what  you’re  talking  about.”  He 
said,  “I  don’t  know  what  you  mean — what  you’re  talking 
about  at  all.” 

525  So  I  took  George  back  out,  and  I  didn’t  see  Law¬ 
rence  or  talk  to  him  any  more  until — it  was  around  3 

a.m.  or  later. 

By  Mr.  McLaughlin : 

Q.  What  conversation  did  you  have  with  Lawrence  at 
3  a.m.? 

A.  I  went  in,  and  I  told  him  that — I  read  George ’s  written 
statement  to  him,  for  one  thing. 
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Q.  Did  you  have  George’s  written  statement  with  you  at 
that  time? 

A.  Yes,  sir. 

Q.  Did  you  say  you  read  it  to  the  defendant  Lawrence? 

A.  Yes;  and  I  had  George  identify  the  statement  in  the 
presence  of  Lawrence ;  and  then  I  sent  George  back  out,  and 
I  asked  Lawrence  about  this  shooting  and  hold-up  of  this 
cab  driver,  Jones,  and  he  said  he  didn’t  know  about  it,  again, 
so  I  talked  to  him  a  little  further.  *  j 

I  said,  “Well,  we  are  satisfied  you  did  it.  We  have 
witnesses  that  saw  you  that  are  going  to  be  asked  to  look  at 
you.  ’  ’  I  said, 1  *  I  feel  sure  you  are  the  ones.  I  think  George 
is  telling  the  truth.”  j 

I  said,  “We  have  certain  parts  of  evidence.  We  got  the 
clip  out  of  your  room ;  we  got  the  watch  from  George.” 

I  said,  “I  am  going  to  ask  you  to  tell  the  truth  about  it 
because,”  I  said,  “I  would  think  that  you  want  to  offer  some 
excuse  for  this  shooting.  If  you  hold  up  and  don’t 
526  offer  any  excuse  now,”  I  said,  “how  do  you  think  the 
jury  i&  going  to  believe?  That  is  a  question  for  you 
to  say.  It  doesn’t  make  a  particle  of  difference  to  me 
whether  you  talk  at  all.” 

I  said,  “Altogether  it  is  up  to  you,  and  it  must  be  volun¬ 
tary;  but,”  I  said,  “if  you  want  the  jury  to  believe  you, 
do  you  think  that  they  are  going  to  believe  you - ” 

i 

i 

Mr.  Croghan :  I  object  to  this  argumentative  haranguing 
on  the  part  of  the  witness. 

The  Court:  I  am  not  being  harangued.  I  am  trying  to 
get  the  facts. 

The  Witness:  I  said,  “Do  you  think  that  they  are  going 
to  believe  you  if  you  come  up  with  a  story  then?  Why,  they 
will  wonder  why  you  didn’t  give  us  the  story  now.  If  you 
do  have  an  excuse,  I  want  to  give  you  an  opportunity  to 
tell  it  now.”  '  j 

He  said,  “I’ll  tell  you  the  truth.”  He  says,  “I  do  haye 
an  excuse.”  He  says,  “The  shooting  was  accidental,  j  I 
did  do  the  shooting,  and  George’s  statement  is  the  truth. 
I  want  to  tell  you  that  I  did  shoot  him,  but  it  was  accidental  ’  ’ 

I  said,  “How  was  it  accidental?” 
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He  said  that  while — during  the  scuffle  at  the  scene,  and 
George  had  gone  back  to  the  cab  to  get  it  started,  and  then 
when  he  went  to  try  to  get  away  the  man  was  floundering 
around,  and  he  caught  his  leg  on  this  man’s  leg,  or 

527  either  his  arm  or  some  part  of  his  body,  and  that  he 
fell  into  some  glass,  and  he  cut  a  little  place  on  his 

hand,  and  that  the  gun  went  off  at  the  time  he  tripped. 

I  said,  “Well,  will  you  give  us  a  written  statement  to 
that  effect?”  and  he  said,  “I  will”;  and  he  was  carried 
over  to  the  Homicide  Squad,  where  he  did  make  a  written 
statement 

By  Mr.  McLaughlin : 

Q.  Approximately  what  time  was  that,  Officer? 

A.  At  the  time  we  took  the  statement  in  this  case  was 
4:30  a.m. 

Q.  Just  tell  us:  was  that  statement  reduced  to  writing? 
A.  Yes,  sir,  it  was. 

Q.  Was  that  reduced  by  Sergeant  Kirby? 

A  Sergeant  Kirby  took  the  statement.  Sergeant  Cran¬ 
dall  was  the  man  in  charge  of  the  statement.  Sergeant 
Bonaccorsy  was  sitting  there  with  Sergeant  Crandall,  and 
I  was  sitting  about  6  or  8  feet  away  during  the  entire  time. 

Q.  Did  you  see  the  defendant  Lawrence  Garner  sign  his 
name  to  that  confession? 

A.  I  did,  sir. 

Q.  Officer,  from  the  first  time  you  saw  either  the  defendant 
George  Garner  or  the  defendant  Lawrence  Gamer,  and 
throughout  the  night  and  until  the  next  morning,  until  the 
last  time  you  saw  them,  and  these  two  statements — that  is, 
the  statement  of  Lawrence  Gamer  was  reduced  to 

528  writing  and  the^  statement  of  George  Gamer  was 
reduced  to  writing,  did  you  kick  or  strike  or  abuse 

either  one  of  the  defendants  in  any  way  at  all? 

A.  No,  sir. 

Q.  Was  any  force  used  by  you  on  either  one  of  the  defend¬ 
ants? 

A  There  was  not. 


219 


l 
j 

Q.  Was  the  defendant — either  one  of  the  defendants^ 
kicked  or  abused  by  any  police  officers! 

A.  Not  to  my  knowledge. 

Q.  In  your  presence? 

A.  No,  sir;  not  to  my  knowledge. 

Q.  Did  you  see  anyone  strike  or  kick  or  abuse  either! 
Lawrence  Gamer  or  George  Gamer  on  the  evening  of! 
March  2  and  the  morning  of  March  3? 

A.  No,  sir. 

Q.  You  saw  them  the  next  morning,  didn’t  you! 

A.  Yes;  after  the  statements  were  finished,  I  had  photon 
graphs  made  of  both  these  men. 

Q.  How  soon  after  the  statements  were  made  were  the 
photographs  made? 

A.  They  were  made  shortly  before  6  a.m. 

Q.  I  show  you  Government  Exhibits  5  and  5-A  and  ask 
you  whether  or  not  they  are  the  photographs  that  were 
made?  j 

A.  Yes.  j 

529  Q.  Was  that  the  appearance  of  both  defendants  at 
the  time? 

A.  Yes,  sir. 

Q.  The  next  morning  did  you  ride  around  with  the  two 
defendants? 

A.  Yes.  I  sent  them  down  from  6  o’clock  to  9,  and  j 
came  back  there  myself.  I  went  to  get  breakfast,  shaved, 
and  came  right  back  myself  a  little  before  9;  and  about  9 
o  ’clock  I  got  them  back  up,  and  I  let  them  see  their — I  let 
Lawrence  see  his  people — his  father  and  his  brother  and  hip 
girl  friend. 

Q.  Just  one  more  question.  All  the  time  that  both  defend¬ 
ants  were  there  in  headquarters,  were  all  those  witnesses 
— the  Simmonses,  King,  and  the  Harris  girl — at  head¬ 
quarters  at  the  time? 

A.  All  the  time?  No,  sir;  I  sent  for  them  after — soon 
after  George  started  to  say  he  was  in  a  card  game  with 
them.  I  sent  for  those  people. 

Q.  In  other  words,  George  told  you  he  was  playing  cards 
with  them  on  the  night  of  February  27 ;  is  that  right? 
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A.  That  is  what  he  first  said,  yes. 

Qi  Then  yon  sent  out  and  brought  those  people  in  to  head¬ 
quarters? 

A.  Yes,  sir. 

Q.  So  they  were  at  headquarters  practically  the 

530  entire  time  the  two  defendants  were  there? 

A.  Yes,  they  were ;  and  they  were  brought  in  when 
these  boys  were  questioned  that  one  time — all  of  the  wit¬ 
nesses. 

Q.  During  the  time  that  you  were  questioning  George, 
did  George  make  some  request  of  you  in  regard  to  the 
Thelma  Harris  girl? 

A.  Yes. 

Q.  Tell  us  about  that. 

A.  George  asked  if  he  could  see  his  wife.  That  was  right 
after  he  told  me  he  didn’t  do  the  shooting;  that  it  was 
Lawrence ;  and  then  a  few  minutes  later  he  said,  “I  wish  my 
wife — I  know  she  is  worried.  I  want  her  to  know  I  didn’t 
do  this  shooting,”  he  said. 

So  I  brought  her  in.  He  told  her  the  same  thing. 

He  said,  ‘ 4 1  didn ’t  do  the  shooting.  I  didn ’t  kill  anybody ; 
it  was  Lawrence  that  did  it.  I  was  with  him,  but  I  didn’t 
know  he  was  going  to  kill  anybody.” 

Q.  Then,  did  you  allow  him  to  see  her  again  that  night? 

A.  Yes. 

Q.  What  happened  at  that  time? 

A.  I  didn’t — I  just  let  them  talk  together.  That  was 
after  I  had  taken  his  statement. 

Q.  The  next  morning,  you  say,  you  saw  the  two  defend¬ 
ants  about  9  o’clock? 

A.  Yes,  sir. 

531  Q.  What  happened  then? 

A.  I  took  the  two  defendants  and  Sergeant  Cran¬ 
dall  and  Sergeant  Sullivan  in  one  car,  and  there  was  other 
detectives  in  another  car  following  us,  and  they  said  they 
would  show  us  the  entire  scene. 

Q.  Who  said  that? 

A.  Both  defendants.  They  said  they  would  show  us 
where  they  threw  the  property  that  was  taken  at  that  time, 
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and  we  took  them,  and  at  their  direction — I  was  driving  the  j 
car,  and  I  drove  exactly  over  the  same  route  and  had  them  j 
describe  the  entire  episode  or  crime  that  had  been  com-  j 
mitted;  and  they  described  it  the  way  I  have  described  it  j 
here. 

They  pointed  out  the  exact  spot  between  the  two  buildings 
where  the  man  was  shot  and  the  exact  way  they  drove  away ;  j 
and  then  when  they  got  np  on  Washington  Place  they —  j 
Washington  Drive,  on  the  Mall,  there  was  a  little  discussion 
between  them  about  which  sewer  the  property  had  been 
thrown  into. 

George  said,  well,  he  thought  it  was  right  here,  when  we  j 
got  in  the  400  block — between  Fourth  and  Sixth  Street —  j 
and  Lawrence  said,  “No,  it  is  definitely  in  that  sewer  just 
past  Sixth  Street,  and  over  on  that  other  corner.” 

So  we  drove  up  to  that  comer,  and  Lawrence  said,  “That  ! 
is  definitely  the  sewer  where  we  threw  it  in.  I  recall  it  well, 
because  that  museum  is  right  there. 

532  Q.  That  was  Sixth  Street  and  Washington  Drive? 

A.  Yes.  j 

| 

By  the  Court: 

i 

Q.  You  said  that  at  4 :30  a.m.  the  statement  of  Lawrence  | 
was  reduced  to  writing? 

A.  Yes,  sir. 

Q.  And  signed? 

A.  Yes,  it  was,  after  the  defendants — read  and  signed  j 
by  the  defendants. 

| 

Cross-examination. 

i 

| 

By  Mr.  Croghan : 

Q.  Lieutenant  Scott,  what  time  in  the  evening  did  you  j 
first  see  Lawrence? 

A.  I  saw  Lawrence  shortly  after  11  pjn.  on  March  2. 

Q.  Shortly  after  11  p.m.?  Do  you  mean  11:30,  11:15,! 
or  what? 


222 


By  the  Court : 

Q.  If  you  know. 

A.  I  mean  just  a  few  minutes  after  11  o’clock;  I  don’t 
know  the  exact  time. 

By  Mr.  Croghan: 

Q.  About  11  o’clock? 

A.  No;  I  said  shortly  after  11. 

Q.  When  did  you  first  see  the  defendant  George  Garner 
that  evening? 

533  A.  I  saw  George  a  little  after  10  o’clock. 

Q.  Shortly  after  10  o’clock? 

A.  Yes,  sir. 

Q.  Now,  when  was  the  last  time  on  March  3,  the  following 
morning,  rather,  that  you  saw  George  Garner? 

A.  Well,  that  was  about  10:15  a.m.,  after  the  arraign¬ 
ment  at  the  Commissioner’s  office. 

i 

Q.  No.  When  was  the  last  time  before  he  left  police 
Headquarters? 

A.  Oh,  we  took  him  away  about  9  o’clock,  shortly  after 
he  talked  to  his  father. 

Q.  I  didn’t  ask  you  that;  I  asked  you  the  last  time  you 
saw  him. 

The  Court:  Just  a  minute.  You  need  not  shout,  to  begin 
with.  I  understood  what  the  lieutenant  did  by  your  ques¬ 
tion.  What  do  you  want  to  ask,  please? 

Mr.  Croghan :  I  want  to  ask  when  he  last  saw  him  on  the 
following  morning  before  he  left  Police  Headquarters. 

The  Court:  For  what  purpose?  He  has  told  you  about 
9  o’clock. 

Mr.  Croghan:  I  will  explain  the  purpose. 

The  Court:  I  wish  you  would,  because  I  do  not  under¬ 
stand  it. 

Mr.  Croghan:  I  am  entitled  to  show  that  the  interroga¬ 
tion  of  this  witness  lasted  from  10  or  11 — 11  o’clock — 

534  that  the  interrogation  of  both  defendants  lasted  from 
10  or  11  in  the  evening  until  an  undetermined  time  the 

following  morning.  I  am  trying  to  fix  the  time  when  they 
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left  Police  Headquarters  to  indicate  that  they  were  not  | 
then  subject  to  further  interrogation. 

The  Court:  Is  there  any  significance  to  anything  that 
occurred  after  the  signed  statement  of  Lawrence  around  I 
4:30?  | 

i 

Mr.  Croghan :  The  length  of  time  in  which  the  defendants  i 
were  under  police  scrutiny  and  surveillance  for  the  purpose  j 
of  interrogation  becomes,  as  a  matter,  of  law,  important  in  j 
the  matter  of  whether  or  not  the  confession  is  admissible. 

[ 

The  Court :  As  a  matter  of  law,  I  will  hold,  and  cite  to  you  j 
the  Allman  case  in  the  Court  of  Appeals,  that  anything  oc¬ 
curring  after  the  confession  is  not  material ;  so  you  will  j 
direct  your  questions  to  that  which  transpired  anticipatory  j 
of  the  signed  statement. 

| 

By  Mr.  Croghan: 

Q.  I  understood  you  to  say  that  you  first  saw  Lawrence 
Garner  shortly  after  11  o’clock  on  March  2;  is  that  correct?! 

A.  Yes,  sir. 

Q.  You  saw  the  defendant  George  Garner  shortly  after! 
10  o’clock  on  the  evening  of  March  2 ;  is  that  correct? 

A.  That  is  true. 

Q.  When  did  you  obtain  from  Lawrence  Garner  a  certain 
confession,  a  confession  bearing  his  signature? 

535  A.  In  this  particular  case,  at  4 :30  a.  m.,  and  signed! 
about  5:30. 

i 

; 

By  the  Court : 

Q.  Let  me  interrupt  you  at  this  time,  because  when  we 
go  before  the  jury,  Lieutenant,  we  do  not  want  to  get  any! 
other  case  involved. 

A.  I  understood  that.  I  wouldn’t  have  said  that  if  thd 
jury  had  been  here. 

Q.  All  right,  sir.  We  are  talking  about  the  Jones  case. 

A.  Yes. 

Q.  What  time? 

A.  At  4:30  a.m.  his  statement  was  commenced,  and  fin¬ 
ished  about  5 :25,  and  signed  about  5 :30  a.m. 
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By  Mr.  Croghan : 

Q.  When  was  a  written  confession  finally  obtained  from 
and  signed  by  George  Garner  ? 

A.  It  wouldn’t  be  final,  because  it  had  been  signed  pre¬ 
vious  to  this.  It  was  commenced  at  12:55  and  finished  at 
2 :15  a.m. 

Q.  During  the  time  between  your  first  observation  of 
Lawrence  at  Police  Headquarters  and  the  time  when  you 
obtained  from  him  a  written  confession,  was  he  constantly 
under  your  surveillance? 

A.  No,  sir. 

536  Q.  How  much  of  the  time  was  he  in  your  presence? 

A.  I  saw  him  for  about  10  minutes  around  11 :30 ; 

then  the  next  time  I  talked  to  him  was  about  3  a.m. — a  little 
after. 

Q.  You  didn’t  see  him  during  the  interim? 

A.  Well,  I  remember  that  about  11:40,  with  the  Major, 
after  I  had  sent  out  a  notice - 

Q.  Was  that  Major  Barrett? ' 

A.  That  was  Major  Barrett.  After  I  had  sent  out  a 
notice,  he  came  there  with  Inspector  Bryant,  who  was  then 
a  captain  and  Acting  Chief  of  Detectives,  and  Captain 
Murray,  who  was  then  a  lieutenant,  in  charge  of  the  Bob¬ 
bery  Squad,  and  Lieutenant  Flaherty — all  came  there,  and 
I  reported  to  them,  and  I  did  take  them  to  the  room  where 
Lawrence  was.  I  remember  taking  the  Major  there,  and 
he  just  looked  at  Lawrence  and  came  right  out. 

Q.  I  now  ask  you  this:  Between  11,  when  you  said  you 
first  saw  this  Lawrence  Garner,  and  approximately  5:25, 
when  you  obtained  from  him  a  written  confession,  how 
much  time  in  the  aggregate  were  you  with  him  or  in  his 
presence? 

A.  Well,  I  would  have  to  summarize  that. 

Q.  Think  it  over,  Officer. 

A.  I  would  say  about — not  over  5  to  8  minutes  until  this 
conversation  that  I  had  with  him  shortly  after  3  a.m. ;  that 
I  talked  to  him  then  for  about  15  minutes,  when  he 

537  first  denied  it  and  then  admitted  it;  and  then  that  is 
about  all. 
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Q.  So,  according - 

A.  Of  course,  I  was  present — of  course,  the  jury  is  not 
here  now - 

Q.  I  did  not  ask  you  that,  Officer. 

A.  I  was  present  over  in  the  Homicide  Squad — I  am  try-  j 
ing  to  summarize  the  time,  sir. 

j 

By  the  Court :  j 

Q.  You  may  summarize  it.  i 

A.  During  this  other  statement;  and  then  this  one  was  j 
started  at  4 :30.  This  statement  took  55  minutes. 

By  Mr.  Croghan : 

Q.  That  was  55  minutes  in  addition  to  the  5  minutes  and  j 
the  15  minutes;  is  that  correct?  ! 

A.  That  is  right.  That  would  be  very  close  to  the  time  | 
I  spent  with  him. 

Q.  So  you  were  with  him  5  minutes,  15  minutes,  and  55 
minutes,  and  that  was  all,  Officer? 

A.  Yes,  sir. 

Q.  How  much  time  were  you  with  George  Garner  during  j 
the  interim  between  your  first  observation  of  him  at  Police  j 
Headquarters  and  the  time  of  the  signed  confession? 

A.  Well,  I  had  George  under  my  surveillance  most  all  of 
the  time  between  shortly  after  10  and  2 :15 — between  2 :15 

and  2 :30.  But  I  was  doing  other  things,  too,  along  j 
538  with  that. 

Q.  I  didn’t  ask  you  that,  Officer.  You  have  an-  j 
swered  the  question.  ! 

A.  All  right.  j 

j 

! 

By  Mr.  Croghan : 

i 

Q.  Will  you  read  the  question,  please,  Reporter? 

(The  last  question  was  read  by  the  court  reporter.) 

j 

The  Court:  He  has  answered  that,  sir;  approximately 
2 :30.  | 
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By  Mr.  Croghan: 

Q.  Is  that  your  answer? 

A.  Yes.  I  don’t  want  you  to  think  that  I  spent  every 
minute  of  that  time - 

Mr.  Croghan:  Just  a  minute.  I  request  the  Court  to  in¬ 
struct  him  not  to  ramble  on  at  length  and  not  responsive 
to  my  questions. 

By  the  Court: 

Q.  I  think  if  you  will  answer  specific  questions,  we  will 
get  along  better. 

A.  Yes,  Your  Honor. 

By  Mr.  Croghan: 

Q.  Lieutenant  Scott,  I  ask  you  whether  at  any  time  dur¬ 
ing  the  course  of  that  evening  you  spit  in  the  face  of 
Lawrence  Garner? 

A.  Is  that  it?  No,  sir. 

539  Q.  At  any  time  did  you  kick  him  in  the  groin? 

A.  No,  sir. 

Q.  Did  you  kick  him  in  the  chest? 

A.  I  did  not. 

Q.  Did  you  strike  him  in  the  head  with  your  fist? 

A.  No,  sir. 

Q.  Did  you  strike  him  at  all? 

A.  No,  sir. 

Q.  Did  you  see  any  sign  of  bruises,  contusions,  or  abra¬ 
sions  on  him  at  any  time? 

A.  I  did  not. 

Q.  In  other  words,  there  was  nothing  about  his  appear¬ 
ance — 

A.  There  was — well,  he  was  a  little — he  had  a  soiled  coat 
and  blood  stains  on  his  head.  I  noticed  that  much  unusual 
about  him. 

Q.  You  were  not  responsible  for  those  bloodstains,  were 
you,  Officer? 
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A.  No,  sir,  I  was  not.  They  was  on  him  when  I  first  j 
looked  at  him.  | 

Q.  At  any  time  during  that  evening  did  George  write  out  j 
a  confession  in  his  own  handwriting? 

A.  Not  to  my  knowledge. 

Q.  Someone  else  did  it  for  him,  do  you  mean  by  that? 

A.  I  mean  that  as  he  talked,  Sergeant  Kirby  typed  it. 

Q.  But  he  didn’t  write  out  his  own  confession? 

540  A.  No,  sir. 

7  #  i 

Q.  Did  Lawrence  write  out  a  confession? 

A.  No,  sir,  not  to  my  knowledge. 

Q.  At  any  time  during  that  evening  and  the  following  j 
morning  did  you  hear  Lawrence  say,  “I  would  rather  sign  j 
a  confession  to  go  to  the  electric  chair  than  be  beaten  to  j 
death”? 

A.  No,  sir. 

Q.  Did  you  hear  the  defendant  George  Garner  say  those  j 
words,  or  words  to  that  effect? 

A.  No,  sir.  j 

j 

Q.  Now,  at  any  time  during  the  evening  did  you  seej 
Lawrence  Garner  in  the  presence  of  Thelma  Harris? 

A.  Yes,  Thelma  was  brought  in  with  the  rest  of  the  wit- j 
nesses  at  the  time  that  I  read  George’s  statement  and  asked 
him  if  that  were  true,  and  he  said,  “Yes.”  j 

Mr.  Croghan:  Now,  that  is  not  my  question.  I  ask  the! 
Court  to  instruct  him  to  answer.  That  is  not  my  question.; 
My  question  is,  Your  Honor,  Did  he  see  Thelma  Harris  in 
the  presence  of  the  defendant  Lawrence  Garner?  That  is! 
all  I  asked. 

The  Court:  You  don’t  want  the  other  part? 

Mr.  Croghan:  No. 

The  Witness :  Yes,  I  saw  Harris  at  that  time. 

i 

By  Mr.  Croghan : 

••  i 

541  Q.  Did  you  see  Thelma  in  the  presence  of  the  de¬ 
fendant  George  Garner? 

A.  Yes,  I  brought  her  in  at  the  time  I  described  awhile 
ago. 
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Q.  Did  yon  see  the  defendant  Lawrence  Gamer  in  the 
presence  of  Mary  Ann  Green  at  any  time  during  the 
evening? 

A.  No.  No,  he  requested  she  not  be  brought  in  there 
at  the  time  we  read  the  statement 

Q.  You  did  not  at  any  time  see  Mary  Ann  Green  at  head¬ 
quarters? 

A.  Oh,  yes,  I  saw  her. 

Q.  But  you  did  not  see  her  in  the  presence  of  the  de¬ 
fendant — is  that  correct — at  any  time? 

A.  Not  until  the  following  morning. 

Q.  What  time  the  following  morning? 

1  A.  As  I  testified  awhile  ago,  before  we  took  them  out 
at  9  o’clock,  I  allowed  him  to  see  his  father,  brother,  and 
girl  friend. 

Q.  When  did  he  see  Mary  Ann  Green? 

'  A.  About  9  ajn.  That  is  when  I  allowed  him  to  see  her. 
I  don’t  know-  whether  any  other  time. 

Q.  Did  you  see  the  defendant  George  Gamer  in  the 
presence  of  Mary  Ann  Green  at  any  time? 

A.  I  did  not. 

Q.  Did  you  see  the  defendant  Lawrence  Gamer  in 
542  the  presence  of  his  father,  Edward  Gamer,  at  any 
time? 

A.  At  the  time  I  described. 

Q.  About  what  time  was  that? 

A.  About  9  o’clock  in  the  morning. 

Q.  Did  you  see  the  defendant  George  Gamer  in  the 
presence  of  his  father,  Edward  Gamer? 

A.  I  am  not  so  positive  about  George.  I  recall  seeing 
Lawrence  when  he  talked  to  him,  but  it  is  possible  that 
I  let  George  see  him;  I  am  not  positive  about  that. 

Q.  You  are  not  sure  about  that? 

A.  No,  sir. 

Mr.  Croghan:  All  right.  That  is  all. 

The  Court:  All  right,  Lieutenant.  You  may  retire  to 
the  witness  room.  Speak  to  no  one  about  this  case,  please. 

The  Witness :  Yes,  sir. 

(The  witness  left  the  stand.) 
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Mr.  Croghan:  May  it  please  the  Court,  may  we  have  j 
Lieutenant  Scott  returned  for  the  purpose  of  being  identi-  j 
fied  by  the  defendant?  I 

The  Court :  All  right.  You  may  retire  a  moment,  Lieu-  j 
tenant  Sullivan. 

_  j 

(The  witness  Scott  returned  to  the  courtroom.) 

i 

The  Court :  Yes,  Mr.  Croghan. 

Mr.  Croghan :  Lawrence  Garner,  referring  to  your  testi-  j 
mony  of  yesterday,  I  ask  you  whether  this  is  Lieu-  j 
543  tenant  Scott — this  individual  here  (indicating) —  j 
whom  you  identified  as  having  struck  you  at  various  j 

times. 

,  l 

Lawrence  Garner:  Yes,  sir. 

Mr.  McLaughlin :  Do  you  mean  struck  him  or  spit  in  his  | 
face? 

Mr.  Croghan:  Did  he  spit  in  your  face?  j 

Lawrence  Garner :  He  struck  me.  ! 

Mr.  Croghan:  He  did  not  spit  in  your  face?  ! 

Lawrence  Garner:  No,  he  didn’t  spit  in  my  face. 

Mr.  Croghan:  All  right. 

Mr.  Croghan:  That  is  all,  Lieutenant  Scott. 

(The  witness  Scott  left  the  courtroom.)  j 

i 

Mr.  McLaughlin:  Officer  Sullivan. 


Thereupon — John  L.  Suluvan,  was  called  as  a  witness,  j 
and  being  first  duly  sworn,  testified  as  follows : 

Direct  examination :  * 

j 

By  Mr.  McLaughlin :  j 

Q.  What  is  your  full  name,  Officer? 

A.  John  L.  Sullivan. 

Q.  You  are  a  member  of  the  Metropolitan  Police  assigned 
to  what  detail? 

A.  Homicide. 
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Q.  On  March  2  of  this  year,  1948,  what  detail  were 

544  you  assigned  to? 

A.  I  was  assigned  to  a  special  homicide  squad 
under  Lieutenant  Scott., 

Q.  Did  there  come  a  time  when  you  saw  an  individual 
identified  to  you  as  George  Garner? 

A.  There  did,  sir. 

Q.  When  was  the  first  time  you  saw  him,  Officer? 

A.  About  10:30  March  2. 

Q.  Where  was  he  at  that  time? 

A.  He  was  in  the  office  of  the  Robbery  Squad,  Metro¬ 
politan  Police  Department. 

Q.  Did  you  talk  to  him  at  that  time? 

A.  Yes,  sir,  I  did. 

Q.  What  conversation  did  you  have  with  the  defendant 
George  Garner  at  that  time,  and  who  was  present? 

A.  Lieutenant  Scott  and  myself  started  talking  to  George 
about  10:30,  and  we  asked  him  what  his  name  was,  and 
to  told  us.  We  asked  him  questions  relative  to  the  case. 

Q.  WTiat  questions?  Can  you  recall,  Officer? 

A.  I  asked  him  to  tell  us  where  he  was  on  the  night  of 
February  27,  and  he  stated  he  was  at  home,  or  at  19  Han¬ 
over  Street,  I  believe  it  was,  playing  cards  with  some 
friends. 

I  asked  him  to  name  his  friends,  and  he  gave  a  Mr.  and 
Mrs.  Simmons  and  some  Harris  girls  and  some  other 
people. 

545  I  asked  him  about  the  particular  case  of  Jones, 
and  he  said  that  he  had  talked  to  his  brother  about  it. 

He  had  called  the  brother  over  to  his  house  about  that — 
that  he  wanted  to  question  him  to  see  if  he  was  involved 
in  it.  • 

He  had  also  gone  to  his  grandmother’s,  and  that  he  • 
wanted  to  assure  her  that  he  had  no  part  in  it ;  as  a  matter 
of  fact,  she  might  think  it  was  them,  because  they  had  had 
a  little  trouble  before. 

Finally  we  told  him  that  it  was  possible  that  some  of  the 
people  that  he  gave  as  alibi  witnesses,  as  to  where  his 
whereabouts  was  on  the  night  of  the  27th,  had  made  cer- 
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tain  remarks  relative  to  something  he  had  said  pertaining 
to  the  case.  j 

We  also  told  him  that  it  was  possible  that  there  were, 
some  people  who  could  identify  him  as  being  on  the! 
scene  or  shortly  thereafter  in  a  car. 

He  finally  began  to  cry,  and  he  said  that  4 ‘I  killed  no 
one.  I  was  in  on  the  robbery,  but  my  brother  Lawrence 
did  the  shooting.” 

He  asked  at  that  time  to  see  his  wife  or  girl  friend.  Ij 
believe  he  called  her  his  wife. 

Q.  Did  you  later  learn  her  name.  ? 

A.  Yes. 

Q.  What  was  her  name? 

A.  Thelma  Harris.  She  came  in  about  that  time,  j 
546  and  she  talked  with  him,  and  he  told  her  in  substance  j 
the  same  story  he  had  told  Lieutenant  Scott  and 
myself.  She  then  left  the  room.  j 

Before  she  left,  though,  there  was  some  conversation 
between  she  and  himself.  She  began  to  cry,  too. 

She  says,  “You  know,  George,  you  don’t  have  to  do  j 
nothing  like  this.  We  have  a  good  home,  and  we  have 
plenty  of  something  to  eat.  It  wasn’t  necessary  for  you 
to  do  this”;  and  he  said  he  didn’t  want  the  money  partic¬ 
ularly  himself,  but  his  brother  Lawrence  needed  money  j 
for  his  room  rent;  that  is  the  reason  he  went  out  on  this  j 
hold-up  of  this  cab  driver. 

We  then  took  George  over  into  the  office  of  the  Fugitive  i 
Squad,  where  he  confronted  Lawrence  and  repeats  the  | 
same  story  he  had  previously  told  Lieutenant  Scott  and  j 
myself  to  his  brother.  j 

At  that  time  Lawrence  said  that  he  didn’t  know  what  i 
he  was  talking  about. 

We  then  took  him  back  into  the  office  of  the  Robbery  j 
Squad,  and  at  that  time  Lieutenant  Scott  showed  him  a  ! 
watch,  and  he  asked  him,  “What  about  that?”  and  he  took  I 
his  hand  and  pushed  it  across  the  table.  j 

He  said,  “Give  that  to  Mrs.  Jones.” 

He  finally  said  that  that  watch  belonged  to  Mrs.  Jones, 
all  but  the  strap;  he  had  purchased  a  new  strap  for  it. 
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He  also  then  went  into  detail  as  to  how  they  had 

547  held  up  this  particular  Jones,  and  later  the  shooting 
occurred,  and  what  they  did  with  the  property. 

Q.  Was  that  statement  reduced  to  writing? 

A.  It  was,  sir. 

Q.  What  time  would  you  say  it  was  reduced  to  writing? 
A.  Close  to  1  a.  m.  on  the  3rd. 

Q.  Was  the  statement  taken  down  by  Sergeant  Kirby? 
A.  It  was,  sir. 

Q.  I  will  show  you  a  statement  by  George  Garner  and 
ask  you  whether  or  not  that  was  signed  by  George  Garner 
in  your  presence? 

A.  It  was,  sir. 

Q.  And  that  signature  in  the  lower  righthand  corner 
on  the  last  page — is  that  the  signature  of  George  Gamer? 
A.  This  is  the  signature  over  here  (indicating). 

Q.  I  notice  your  signature  here.  When  was  your  sig¬ 
nature  put  on  the  statement? 

A.  Bight  after  Mr.  Gamer  signed  it. 

Q.  Mr.  Gamer  signed  it  in  your  presence? 

A.  Yes. 

Q.  Officer  Sullivan,  from  the  time  you  saw  George  Gamer 
on  the  night  of  March  2  until  the  last  time  you  saw  him  on 
March  3,  did  you  strike  him  or  beat  him? 

A.  I  did  not. 

Q.  Did  you  spit  in  his  face? 

548  A.  I  did  not. 

Q.  Did  you  see  anyone  else  spit  in  his  face? 

A.  No,  sir. 

Q.  Did  you  see  anyone  else  strike  him  in  your  presence? 
A.  I  did  not. 

Q.  Did  you  see  anyone  knock  him  to  the  floor? 

A.  No,  sir. 

Q.  Did  you  see  anyone  abuse  him  in  any  shape  or 
fashion? 

A.  No,  sir. 

Q.  Did  you  see  the  defendant  Lawrence  Gamer  any  time 
that  night? 

A.  I  saw  him  several  times  during  the  night. 
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Q.  When  was  the  first  time  you  saw  Lawrence  that  night?  i 
A.  The  first  time  I  saw  Lawrence  was  about  11 :30,  and 
that  was  in  the  office  of  the  Fugitive  Squad,  when  George  j 
related  his  story  to  Lawrence,  that  he  had  previously  ! 
told  Lieutenant  Scott  and  myself. 

Q.  How  long  were  you  in  the  presence  of  Lawrence  j 
Garner  at  that  time? 

A.  I  would  say  about  20  minutes. 

Q.  When  was  the  next  time  you  saw  Lawrence  that  night?  j 
A.  Well,  actually,  to  pay  any  attention  to  him,  was  about 
3 :15  in  the  morning. 

Q.  Will  you  tell  us  under  what  circumstances  you  saw  j 
him  at  that  time?  j 

549  A.  Yes,  sir.  At  that  time  Lieutenant  Scott  read  a  j 
statement — his  written  statement. 

Q.  Bead  whose  statement? 

A.  George’s  statement. 

Q.  Read  George’s  written  statement  to  whom? 

A.  To  Lawrence  and  several  other  people  in  the  room. 

Q.  WTiat  other  people  were  in  the  room  at  that  time? 

A.  Well,  there  were  two  or  three  girls.  I  remember  that  j 
the  Simmonses  were  there,  and  Thelma  Harris  was  there,  | 
and  there  was  Pauline — I  don’t  know  whether  it  was  Pauline 
King  or  Bernice  Harris.  I  don’t  know  them  all  by  name,  j 
but  there  were  several  other  people  there.  j 

Q.  Was  the  Thomas  girl  there  at  that  time?  j 

A.  That  is  Margaret  Thomas. 

Q.  And  the  King  girl? 

A.  I  am  not  sure  of  the  King  girl  particularly.  I  have 
notes  on  who  were  there. 

Q.  What  happened  then,  when  you  read  the  statement? 

A.  We  read  the  statement  to  him  and  asked  him  was  that 
true. 

•  i 

Q.  Asked  whom?  | 

A.  Asked  George  was  that  his  statement  that  he  had  made,; 
which  was  in  there  and  was  read  to  him,  and  he  said  it  was. 
At  that  time  we  also  asked  Lawrence  what  he  had 

550  to  say,  and  Lawrence  said  in  substance.  “That  is  the 
truth — just  about  it.” 


j 
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Q.  Was  there  a  written  statement  taken  from  Lawrence? 

A.  Yes,  there  was. 

Q.  Were  yon  present  at  that  time? 

A.  No,  sir. 

Q.  When  was  the  last  time  yon  saw  Lawrence  on  the 
morning  of  March  3? 

A.  Abont  10  o’clock. 

Q.  From  the  first  time  you  saw  Lawrence  on  the  evening 
of  March  2  np  until  the  last  time  yon  saw  him  on  the  morn¬ 
ing  of  March  3,  did  yon  strike  him  or  kick  him? 

A.  I  did  not. 

Q.  Did  yon  spit  in  his  face? 

A.  I  did  not. 

Q.  Did  yon  see  anyone  else  strike  or  kick  him  abont  the 
body? 

A.  I  did  not. 

Q.  Did  you  see  anyone  else  spit  in  his  face? 

A.  I  did  not. 

Q.  Did  yon  see  anyone  else  do  any  bodily  harm  at  all 
to  either  of  the  defendants  on  the  evening  of  March  2  or  the 
morning  of  March  3,  1948? 

A.  No,  sir. 

Mr.  McLaughlin:  That  is  all. 

551  By  the  Court: 

Q.  What  time  did  yon  say  that  statement  was  signed? 

A.  I  don’t  recall  what  time  it  was  signed.  It  started 
abont  1  o’clock  in  the  morning  of  the  3rd. 

Mr.  Jongbloet:  May  we  have  5  minutes  at  this  time? 

The  Court :  I  think  we  had  better  go  on,  gentlemen. 

Cross-examination. 

By  Mr.  Jongbloet: 

Q.  Now,  who  sent  for  the  Simmonses?  Do  yon  know? 

A.  I  don’t  know,  sir. 

Q.  What  time  did  the  Simmonses  arrive? 

A.  I  couldn’t  tell  yon. 
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Q.  You  couldn’t  tell! 

A.  No,  sir.  I  don’t  know  what  time  they  got  in  there. 

Q.  When  did  you  first  see  the  Simmonses! 

A.  My  first  recollection  of  the  Simmonses  is  when  we 
were  in  the  Homicide  Squad,  around  3  o’clock  in  the  morn¬ 
ing. 

Q.  You  had  not  seen  them  before  that! 

A.  No;  I  was  talking  with  George. 

Q.  Now,  you  suggested  to  George  that  the  Simmonses  hadj 
given  you  certain  information ;  is  that  right!  j 

A.  No,  sir.  i 

Q.  In  the  course  of  the  first  interrogation  you  did  not: 
make  that  suggestion! 

A.  That  the  Simmonses  had! 

552  Q.  Yes.  I 

A.  No,  sir.  ! 

Q.  Didn’t  you  just  testify  on  direct  examination  that  some1 
of  the  people  that  he  was  citing  for  an  alibi  might  have  given! 
you  certain  information! 

A.  Yes,  sir. 

Q.  Now,  did  you  name  the  people  to  George! 

A.  No,  sir. 

Q.  Now,  sir,  why  did  George  begin  to  cry! 

A.  Sir! 

Q.  Why  did  George  begin  to  cry! 

A.  I  can  only  give  you  an  opinion. 

Q.  Well,  what  preceded  immediately  his  outburst  of 
tears! 

: 

A.  He  started  crying — he  put  his  head  down  in  his  hands 
and  said,  “I  didn’t  kill  anyone.”  He  said  his  brother 
Lawrence  had  done  the  killing. 

Q.  But  the  tears  came  in  consequence  of  what!  What 
came  immediately  before  his  tears! 

A.  He  just  began  to  cry  and  said  that  he  hadn’t  killed 
anyone. 

Q.  About  what  time  was  that,  sir! 

A.  Oh,  I  would  say  possibly  10:45  pjn. 


! 


236 


Q.  Now,  at  this  first  interview  with  George,  Lieutenant 
Scott  was  there! 

553  A.  I  didn’t  hear  you. 

Q.  Lieutenant  Scott  was  present  when  you  first 
saw  George? 

A.  Yes,  he  was. 

Q.  Did  anyone  else  come  into  the  room? 

A.  Well,  there  were  several  people  in  and  out  of  the  room 
during  the  time,  yes,  sir. 

Q.  Who  were  some  of  them,  sir? 

A.  Well,  when  we  first  went  in  there,  Sergeant  Winter 
and  Sergeant  Dunn  were  there,  and  possibly  .Sergeants 
Crandall  and  Kennedy  and  Bonaccorsy,  at  first ;  hut  when 
Lieutenant  Scott  and  I  began  to  talk  with  him — with 
George — they  left  the  room. 

Q.  Were  you  one  of  the  arresting  officers,  sir? 

A.  No,  sir. 

Q.  So  when  you  began  to  talk  with  George,  there  were 
only  you  and  Lieutenant  Scott? 

A.  Not  when  we  started — not  at  first.  There  were  other 
officers  there,  but  as  we  began  to  talk  to  them,  the  other 
officers  left,  and  Lieutenant  Scott  and  I  remained  in  the 
room  at  that  time. 

Q.  Who  did  the  talking,  sir? 

A.  Most  of  the  conversation  was  Lieutenant  Scott  talking 
to  George. 

Q.  But  you  contributed  something? 

554  A.  I  talked  to  him  and  asked  him  certain  questions, 
yes,  sir. 

Q.  What  did  Lieutenant  Scott  say  to  George? 

A.  He  told  him  in  substance  the  same  as  I  did — that  we 
had  some  people  that  he  had — told  him  about  these  alibis, 
that  might  say  they  had  heard  some  conversation  about  the 
robbery.  He  also  asked  him  why  he  wanted  his  brother  to 
come  over.  Just  general  conversation. 

Mr.  Jongbloet:  That  is  all. 

(The  witness  left  the  stand.) 
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The  Court:  I  think  at  this  time  we  will  call  in  the  other 
officers. 

I  would  like  to  ask  you  one  question. 

(The  witness  resumed  the  stand.) 

i 

By  the  Court :  __ 

i 

Q.  During  these  discussions  with  the  two  defendants, 
were  there  other  matters  which  you  were  inquiring  into— 
other  cases?  j 

A.  Yes,  sir. 

Q.  Involving  these  particular  defendants  ? 

A.  Yes,  sir.  j 

Q.  Did  that  occupy  part  of  the  time  of  any  of  you  during 
the  evening? 

A.  Yes. 

i 

(The  witness  left  the  stand.) 

555  The  Court :  I  think  at  this  time  we  will  bring  in  the 
police  officers  for  the  purpose  of  giving  Mr.  Crog- 
han  an  opportunity  to  have  his  client  view  them.  It  will  not 
be  necessary  to  bring  Officer  Winter  or  Officer  Sullivan?  j 

Mr.  Croghan:  No,  sir;  it  will  not  be;  or  Officer  Scott.  ! 

The  Court:  The  others  you  will  bring  in,  Mr.  Marshal. 

You  will  retire  to  the  witness  room  and  talk  to  no  one 
about  this  case,  Lieutenant,  please. 

Mr.  Jongbloet:  May  I  leave  the  room,  Your  Honor,  for 
one  minute? 

The  Court :  Yes,  sir.  Mr.  Croghan  is  here. 

Mr.  McLaughlin:  I  understand  that  Officer  Bailey,  who 
appeared  here  yesterday,  is  in  one  of  the  other  courts; 
he  has  a  case  there.  We  have  Officer  Dunn,  who  is  down  the 
hall;  he’ll  be  right  back.  He  will  testify.  Then  we  have 
officer  Kirby,  who  is  coming  over  from  Headquarters,  who 
actually  did  the  typewriting. 

Here  is  Dunn  now. 

Mr.  Croghan:  Your  Honor,  in  order  that  there  may  be 
no  question  about  the  identification,  I  should  like  to  ask 
the  Court’s  permission  to  have  the  defendant  Lawrence 
Garner  place  his  hand - 
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Mr.  McLaughlin:  I  object  to  that. 

The  Court:  It  will  not  be  necessary  for  him  to  do  that 
sir. 

556  You  can  see  these  four  witnesses? 

Lawrence  Garner:  That’s  not  all  of  them. 

The  Court:  I  didn’t  ask  you  that.  Can  you  see  all  of 
them? 

Lawrence  Garner:  Yes,  sir. 

Mr.  Croghan:  May  I  proceed? 

The  Court:  Yes. 

Mr.  Croghan:  I  want  you  to  identify  them  individually. 

I  point  to  the  officer  on  my  left  of  this  line  and  ask  you 
whether  he  was  one  of  the  officers  referred  to  in  your 
testimony  yesterday  as  having  struck  you. 

Lawrence  Garner:  No,  he  didn’t. 

Mr.  McLaughlin:  May  the  record  show  that  the  Officer’s 
name  is  Crandall? 

The  Court :  Yes,  sir. 

Mr.  Croghan:  What  is  your  name? 

Mr.  Kennedy:  Kennedy,  sir. 

Mr.  McLaughlin :  Wait  a  minute.  Keep  tight.  Let  him 
pick  out  these  officers. 

The  Court:  Now,  the  second  one. 

Mr.  Croghan:  I  point  to  the  second  officer  and  ask 
whether  or  not  he  is  one  of  those  who  struck  you  and  to  whom 
you  referred  during  your  testimony  yesterday? 

Lawrence  Garner:  Yes,  he  was  helping  kick  me,  and  he 
hit  me  on  the  back  and  neck. 

557  Mr.  Croghan:  Did  he  do  anything  else? 

Lawrence  Garner:  No,  he  didn’t  do  anything  else. 

Mr.  McLaughlin:  May  the  record  show  that  the  officer’s 
name  is  Kennedy? 

Mr.  Croghan :  I  now  point  to  the  third  and  middle  officer 
of  the  group  of  five  and  ask  you  whether  you  identify  him 
as  one  of  those  to  whom  you  referred  yesterday  as  having 
struck  you  at  any  time? 

Lawrence  Garner:  Yes,  he  is  the  fellow  hit  me  when 
Major  Barrett  told  me  he  seen  my  picture,  and  he  slapped 
me  in  the  mouth. 
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Mr.  Croghan :  Did  lie  do  anything  more  than  strike  yon 
in  the  mouth? 

! 

Lawrence  Garner:  Yes.  When  we  got  in  the  room,  he 
took  my  cigarette  and  slapped  me  in  the  mouth,  knocked  me 
down,  kicked  me. 

Mr.  Croghan :  Did  he  do  anything  more?  j 

Lawrence  Garner:  No;  there  were  so  many  different 
times  when  they  was  all  around  us. 

Mr.  McLaughlin:  That  officer’s  name  is  Bonaccorsy. 

Mr.  Croghan:  I  now  point  to  the  fourth  officer  and  ask 
whether  he  was  among  those  you  mentioned  yesterday  Or 
identified  yesterday  during  your  testimony  as  one  of 
those  who  struck  you. 

Lawrence  Garner:  I  can’t  recall  his  face  right  off. 
558  There  was  so  many  kicking. 

The  Court:  The  question  is,  Do  you  recall  that 

officer? 

Lawrence  Garner:  I  can’t  recall  his  face,  but  there  was 
another  one  looked  exactly  like  that  spit  in  my  face. 

The  Court:  We  are  talking  about  this  one.  You  doh’t 
recall  this  one? 

Lawrence  Garner :  No,  sir. 

Mr.  McLaughlin:  May  the  record  show  that  that  officer 
is  Officer  Dunn? 

The  Court :  All  right.  You  may  retire. 

(The  witnesses  left  the  courtroom.) 

i 

The  Court :  Gentlemen,  the  Court  will  proceed  to  deter¬ 
mine  this  matter  out  of  the  presence  of  the  jury. 

I  will  state  that  I  cannot  find  from  the  evidence  adduced, 
as  a  matter  of  law,  that  the  confessions  are  not  admissi¬ 
ble.  I  feel  it  is  clearly  a  matter  to  go  to  the  jury  under 
proper  instructions  for  their  determination. 

Now,  you  would  like  to  recess  for  a  period? 

Mr.  Croghan :  Yes,  sir.  We  would  like  formally  to  object 
to  Your  Honor’s  ruling. 
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The  Court:  Yes,  sir.  We  will  recess  for  a  period  of  10 
minutes.  When  we  come  back,  we  will  call  in  the 
jury. 

559  (Thereupon  the  jury  was  recalled  into  the  court¬ 
room  and  the  following  occurred:) 

The  Court:  You  may  proceed. 

Mr.  McLaughlin:  Call  Detective  Scott. 


Thereupon — Edgar  E.  Scott,  was  called  as  a  witness  by 
and  on  behalf  of  the  United  States,  being  previously  duly 
sworn,  was  examined  and  testified  as  follows: 

Direct  examination: 

By  Mr.  McLaughlin: 

Q.  Now,  what  is  your  full  name? 

A.  Edgar  E.  Scott. 

1  Q.  You  say  your  name  is  Edgar  E.  Scott? 

A.  Edgar  E.  Scott. 

Q.  You  are  a  member  of  the  Metropolitan  Police  Force 
assigned  to  what  detail? 

A.  I  am  in  charge  of  the  robbery  squad  at  this  time. 

Q.  And  in  March,  1948,  this  year,  what  detail  were  you 
in  charge  of? 

A.  I  had  a  special  homicide  squad  assignment  at  that 
time. 

Q.  Now,  Officer,  I  show  you  Government  Exhibit  2  and 
ask  you  whether  or  not  you  can  identify  that? 

A.  Yes,  sir. 

560  Q.  And  you  identify  that  for  the  purpose  of  the 
record,  Government  Exhibit  2  as  a  wrist  watch,  and 
you  identify  that  as  what,  Officer? 

A.  That  is  the  watch  that  was  brought  into  the  rob¬ 
bery  squad  on  the  night  of  March  2nd  and  turned  over  to 
me  by  Sergeant  Winter  in  the  presence  of  the  defendant 
George  Garner. 
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Q.  Did  you  make  any  identification  mark  on  that  watch. 
Officer? 

A.  Yes,  I  put  my  initials  on  the  back  of  it. 

Q.  I  will  show  you  Government  Exhibit  3  and  ask  yoti 
whether  or  not  you  identify  that. 

A.  Yes. 

Q.  And  you  identify  that  as  what,  Officer? 

A.  That  is  a  billfold  and  cards  that  was  turned  over  to 

_  _  I 

me  by  Detective  Bailey  on  March  3rd. 

Q.  And  how  do  you  identify  it,  Officer? 

A.  I  put  my  initials  on  it,  and  I  recall  the  names,  and 
I  put  my  initials  on  all  the  cards. 

Q.  I  show  you  Government  Exhibit  4  and  ask  you  whether 
or  not  you  identify  that. 

A.  Yes,  sir,  that  was  turned  over  to  me  by  Detective 
Bailey.  j 

Q.  And  how  do  you  identify  it,  Officer? 

A.  By  my  initials  on  the  side. 

561  Q.  I  show  you  Government  Exhibit  5  and  5-A  and 
ask  you  whether  or  not  you  identify  those  picture^? 

For  the  purpose  of  the  record  Government  Exhibits  5 
and  5-A  are  pictures  of  the  defendants  Lawrence  and  George 
Garner  taken  at  headquarters. 

A.  Yes,  sir. 

Q.  And  they  were  taken  at  what  time,  Officer? 

A.  About  6  a.m.  the  morning  of  March  3rd. 

Q.  Taken  in  your  presence? 

A.  Yes. 

Q.  I  show  you  Government  Exhibit  7,  which  is  a  jacket, 
property  of  George  Garner,  and  ask  you  whether  or  not 
you  identify  that. 

A.  Yes,  sir,  I  identify  that  jacket.  j 

Q.  And  that  was  turned  over  to  you  by  whom? 

A.  Sergeant  Dan  Winter. 

Q.  I  show  you  Government  Exhibit  9,  which  is  a  brown 
felt  hat,  and  ask  you  whether  you  identify  that. 

A.  Yes. 

Q.  And  you  identify  that  as  what? 
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A.  That  is  a  hat  that  Lawrence  Garner  was  wearing  on 
the  night  of  March  2nd  when  he  was  brought  to  head¬ 
quarters. 

Q.  How  do  you  identify  it,  Officer? 

A.  Well,  I  noticed  blood  stains  on  it - 

Mr.  Croghan :  Objection  to  that.  There  is  no  proof 

562  that  there  is  a  blood  stain  on  it,  merely  a  conclusion 
of  the  witness. 

Mr.  McLaughlin :  I  think  he  can  testify. 

Mr.  Croghan :  Merely  an  opinion  of  the  witness. 

By  Mr.  McLaughlin: 

Q.  What  other  marks - 

Mr.  Croghan  (interposing) :  I  have  an  objection. 

Mr.  McLaughlin :  I  say  it  is  proper. 

The  Court:  Just  a  minute. 

By  the  Court: 

Q.  You  say  you  saw  blood  stains  on  it  at  that  time? 

A.  Yes,  sir,  and  I  put  my  initials  on  it. 

Q.  You  say  your  initials  are  on  it? 

A.  Yes. 

The  Court :  Very  well. 

Mr.  Croghan:  The  objection  is  overruled,  Your  Honor? 
The  Court :  Yes. 

By  Mr.  McLaughlin: 

Q.  Now,  on  the  night  of  March  2nd  did  you  see  a  person 
identified  to  you  as  one  George  Garner? 

A.  Yes. 

Q.  Will  you  tell  the  Court  and  jury  the  circumstances 
under  which  you  saw  him  on  the  night  of  March  2nd,  1948? 

A.  I  came  to  the  office  of  the  robbery  squad  shortly  after 
10  o’clock,  after  being  notified  by  Sergeant  Win¬ 
ter — 

563  Q.  (Interposing)  You  were  notified? 

A.  Yes,  sir. 
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Q.  What  time? 

A.  Shortly  after  10. 

Q.  What  happened  then? 

A.  I  saw  the  defendant  George  Garner  in  the  office  and 
talked  to  him  in  the  presence  of  Officer,  Detective  Sullivan. 

Q.  What  conversation  did  you  have? 

Mr.  Croghan:  I  object  to  any  statement  made  to  the  ! 
witness  by  George  or  Lawrence  Garner  at  police  headquar-  ! 
ters  on  the  ground  that  such  statements  as  were  made,  or 
admissions,  or  confessions  that  were  obtained  were  by 
force,  duress  and  physical  violence  and  are  not  admissible  j 
in  evidence. 

The  Court:  I  will  deny  the  objection. 

The  Witness :  I  told  George  Garner  that  it  had  been  re¬ 
ported  to  me  by  the  officers  that  he  had  already  told  them 
that  he  had  been  over  and  told  his  grandmother  that  he  ! 
wasn’t  the  man  in  this  case  of  Howard  Jones,  the  cab  driver  ! 
that  was  held  up  and  shot. 

I  told  him  that  they  also  said  that  he  had  sent  for  the 
brother  to  come  over  to  talk  to  him  about  the  case,  and 
that  he  fit  the  description  of  the  case,  and  that  we  had  j 
certain  information  about  him ;  that  we  were  going  to  have 
witnesses  look  at  him,  and  that  I  wanted  him  to  tell  me  the 
truth  about  it. 

564  I  asked  him  to  tell  me  the  truth  about  it.  He 
denied  it  and  said  he  didn’t  know  anything  about  | 
it  at  first. 

I  talked  to  him  a  little  further  there  and  told  him  that : 
I  felt  sure  that  he  had  already  talked  to  people  about  it 
before  his  arrest  because  we  had  that  information,  and  that  j 
these  things  would  be  done,  and  I  felt  sure  he  was  the  j 
man,  and  asked  him  again  to  tell  me  about  it,  and  he  did  j 
tell  me  that  he  did  not  do  the  shooting  himself,  that  it  was  j 
Lawrence  Gamer,  his  brother. 

Mr.  Croghan:  Just  a  minute.  When  you  say  “he”  who  j 
do  you  refer  to? 

The  Witness:  Pardon  me.  That  he,  George,  didn’t  do! 
the  shooting,  that  he  was  with  his  brother,  Lawrence,  and 
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that  it  was  not  he  who  needed  the  money,  but  Lawrence  who 
needed  the  money;  that  Lawrence  wanted  to  go  out  and 
make  money,  and  he  went  with  him,  and  that  Lawrence 
who  did  the  shooting  of  the  cab  driver. 

He  said  Lawrence  came  over  to  his  house  about  6:30, 
that  he  had  seen  the  gun  before - 

By  Mr.  McLaughlin  : 

Q.  (Interposing:)  What  date  did  he  say? 

A.  6:30  on  Friday  night  before  February  27th,  that  he 
had  seen  the  gun  before,  and  that  Lawrence  had  the  gun 
with  him  on  this  night,  and  that  he  wanted  to  go  out  and 
make  some  money  and  he  went  with  him,  and  they  left 
the  house  shortly  afterward  and  walked  down  0 
565  to  New  Jersey  Avenue,  and  eventually  it  was  around 
7 :30  when  they  were  down  at  Third  and  M,  South¬ 
west,  when  they  hailed  this  cab,  a  two-tone  cab,  and  he, 
Lawrence,  got  in  the  back  and  said  to  the  driver  to  take 
them  to  Third  and  C,  Southwest. 

That  the  driver  did  drive  to  Third  and  C,  Southwest,  and 
stopped  the  cab  on  the  Third  Street  side  and  said,  “What 
address  do  you  want?”  And  Lawrence  pulled  out  the  gun 
and  said,  “This  is  the  address,  drive  around  the  comer.” 

When  he  drove  around  on  the  C  Street  side  he  stopped 
the  cab  and  the  cab  driver  said,  “If  it  is  money  you  want, 
I  have  only  made  about  four  dollars  tonight,”  and  with 
that  he  opened  his  coat  and  Lawrence  reached  in  his  inside 
pocket  and  took  the  money,  and  Lawrence  gave  him  the  gun. 

Q.  Gave  who  the  gun? 

A.  Gave  George  the  gun  and  told  him  to  hold  it  on  him. 
Lawrence  got  in  the  front  seat  and  made  the  driver  move 
over  to  the  right,  and  Lawrence  took  the  wheel  and  drove 
this  cab  east  on  C  Street,  Southwest,  around  and  down 
to  Second  Street  to  a  place  by  the  Star  Newspaper  Ware¬ 
house,  and  that  there  was  a  little  alley  between  two  build¬ 
ings,  and  that  they  parked  this  cab  on  the  roadway  near 
this  alley,  and  that  Lawrence  made  the  driver  go  up  in 
the  alley,  and  that  they  both  went  up  in  there  with  the  driver. 
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That  he,  himself,  George  picked  up  a  bottle  and 

566  struck  the  cab  driver  over  the  head,  and  that  he! 
struck  him  in  the  stomach  several  times  with  his  fist. 

That  Lawrence  said,  ‘  ‘  Shall  I  shoot  him  ? 9 ’  And  he  nodded 
his  head  1 ‘Yes,”  but  he  said,  “I  didn’t  know  he  meant  it^ 
I  thought  he  was  just  kidding,  or  something,  I  didn’t  think 
he  was  going  to  do  it.  ”  - 

He  said  this  driver  then  put  up  some  scuffle  and  was 
swinging  both  fists,  and  when  the  left  fist  was  swinging  he 
noticed  a  wrist  watch  on  the  left  wrist  which  he  grabbed 
from  the  wrist  and  took  it  and  kept  it;  and  that  he  then 
went  back  to  the  cab,  and  when  he  did -  j 

The  Court:  That  is  George?  ! 

The  Witness :  George,  and  George  said  that  he,  George* 
went  back  to  the  cab  and  left  the  driver  groaning  on  the 
ground,  and  that  they  had  prearranged  to  get  away  so  that 
the  police  wouldn’t  notice  them,  that  Lawrence  was  to 
drive  the  cab  and  he  was  to  sit  in  the  back  seat  and  be  the 
passenger,  and  he  was  going  over  to  get  the  cab  started  and 
get  it  ready,  and  that  he  heard  a  shot  near  the  place  where 
he  had  left  Lawrence  with  the  driver,  and  after  the  shot 
was  fired  Lawrence  came  over  to  the  cab  and  got  in  behind 
the  wheel  and  told  him  to  get  in  the  back  seat,  which  he 
did. 

That  Lawrence  drove  the  cab  and  went  on  up  to  the  Mall 
on  Washington  Drive,  around  the  Mall  and  said  they  found 
a  sewer  where  he  got  out  and  threw  the  pocketbook 

567  and  change  carrier  and  papers  they  had  gotten  into 
this  sewer. 

By  Mr.  McLaughlin : 

I 

Q.  Was  there  anything  else? 

A.  And  he  said  Lawrence  drove  the  cab  on  up  to  his 
home  where  he  got  out  and  went  inside  as  he  wanted  to 
change  his  clothes,  and  he  left  Lawrence  in  the  cab,  and 
that  he  went  on  home. 

Q.  Left  who  in  the  cab? 

A.  Lawrence  in  the  cab,  and  he  went  on  home,  that 
Lawrence  still  had  the  cab  and  still  had  the  gun. 
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Q.  At  the  time  George  made  this  statement  to  you  did 
you  have  the  watch  in  your  possession? 

A.  No,  I  didn’t.  That  watch  was  brought  in  and  handed 
to  me  by  Officer  Winter,  and  I  laid  it  on  the  table  because 
I  knew  the  description  of  it,  and  when  I  put  it  on  the  table 
George  pushed  it  over  and  said,  “You  can  give  that  to 
Mrs.  Jones.” 

I  said,  “You  mean  that  is  the  watch  you  took  from 
Jones?” 

He  said,  “Well,  it  is.” 

And  I  said,  ‘  ‘  How  do  you  know  her  name  ?  ’  * 

And  he  said,  “I  read  it  in  the  paper.” 

Q.  Did  you  have  Government  Exhibit  3  and  4,  the  pocket- 
book  and  change  carrier  in  your  possession  at  the  time 
you  were  talking  with  George? 

A.  Yes. 

568  Q.  Did  you  have  any  conversation  with  George 
at  the  time  as  to  whether  or  not  the  pocketbook  was 
taken  from  the  deceased? 

A.  Yes,  he  said  he  reached  over  in  the  man’s  pocket 
when  he  opened  his  coat  and  took  the  money,  which  was  four 
dollars,  and  that  is  the  only  description  he  ever  gave  of 
how  he  got  the  pocketbook.  I  took  it  he  meant  that  the 
money  was  in  it. 

Q.  Now,  did  you  talk  any  more  to  them  that  night? 

A.  To  George? 

Q.  Yes. 

A.  Yes,  I  took  a  written  statement  from  him. 

Q.  When  did  you  take  a  written  statement  from  him? 

A.  That  statement  was  commenced  at  12 :55  a.  m.,  March 
3rd,  and  was  finished  at  2 :15  a.  m.  the  same  day. 

Q.  And  who  was  present  at  the  time  the  written  state¬ 
ment  was  taken  from  the  defendant  George  Garner? 

A.  The  statement  was  typed  by  Sergeant  Kirby  who  does 
the  typing  for  the  homicide  squad  and  was  in  charge  of  it. 
I  was  there  and  Sergeant  Sullivan  was  there. 

Q.  Just  tell  us  the  process  of  taking  the  statement. 

A.  The  statement  of  George  Garner;  I  asked  him  if  he 
would  give  us  the  story  so  that  it  could  be  taken  down  in 
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writing,  and  he  said  he  would,  so  I  took  him  over  to  the 
place  where  Sergeant  Kirby  takes  his  statements, 

569  and  seated  him  by  the  desk  in  the  homicide  squad 
office,  and  Sergeant  Kirby  sat  at  his  desk,  and  I  was 

on  the  right,  and  Sergeant  Sullivan  to  my  right,  and  the 
defendant  faced  Sergeant  Kirby. 

I  explained  to  him  then  that  he  was  being  held  for  the 
death  of  Howard  Jones,  who  had  been  pronounced  dead 
on  February  28th  at  Casualty  Hospital,  that  he  had  al¬ 
ready  briefly  told  us  about  it,  and  requested  him  to  make 
a  written  statement  about  it,  and  advised  him  before  doing 
so  that  it  must  be  voluntarily,  as  I  had  before,  and  that  the 
statement  would  be  used  in  court  at  his  trial. 

I  asked  him,  after  telling  this,  did  he  still  want  to  give  i 
us  a  written  statement,  and  he  said,  “Yes,  sir,  I  do.” 

I  told  him  then  to  go  ahead  and  talk  to  Sergeant  Kirby  j 
and  he  would  take  it  down,  and  he  did  talk  to  Sergeant  j 
Kirby  and  described  the  whole  case,  and  it  was  taken  down 
by  Sergeant  Kirby  and  he  was  not  interrupted  until  he 
finished,  and  then  I  asked  him  questions  and  the  questions  ! 
and  answers  were  put  into  this  statement,  and  after  that ! 
was  finished  he  read  the  statement  and  signed  it. 

Mr.  McLaughlin :  Mark  this  Government  Exhibit  10,  I  j 
believe  it  is,  for  identification,  statement  of  George  Garner,  j 

(Statement  of  George  Garner  was  marked  Government j 
Exhibit  No.  10  for  identification.) 

j 

By  Mr.  McLaughlin: 

Q.  Showing  you  Government  Exhibit  No.  10  for  j 

570  identification  I  ask  you  whether  or  not  you  identify  | 
that,  Officer  Scott? 

A.  Yes,  sir. 

Q.  You  identify  it  as  what? 

A.  That  is  the  statement  made  by  George  Garner  on  j 
March  3rd. 

Q.  I  notice  the  signature  in  the  third  page,  on  the  last; 
page,  the  signature  in  the  right-hand  corner,  and  ask  you! 
whether  or  not  you  identify  that  signature. 
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A.  Yes,  I  saw  the  defendant  sign  it. 

Q.  And  that  is  the  signature  of  who? 

A.  George  Garner. 

Q.  Was  that  signed  by  the  defendant  in  your  presence? 

A.  Yes,  sir. 

Q.  And  in  the  presence  of  who  else? 

A.  Sergeant  Sullivan  and  Sergeant  Kirby.  ' 

Q.  Now,  Officer,  did  you  see  the  defendant  Lawrence 
Garner  that  night? 

A-  Yes. 

Q.  And  where  did  you  see  him  for  the  first  time? 

A.  I  saw  him  in  the  fugitive - 

Q.  (Interposing:)  Oh,  just  one  question  in  regard  to  the 
statement  made  by  the  defendant  George  Garner. 

After  this  statement  which  was  then  written  and  signed  by 
the  defendant  George  Garner  in  your  presence,  what 
571  did  you  do  with  the  statement? 

A.  I  read  that  written  statement  in  the  presence  of 
Lawrence  Gamer,  I  also  read  it  in  the  presence - 

Q.  (Interposing)  That  is  what  I  meant.  Now,  after 
the  defendant  George  Gamer  signed  this  statement  what 
was  the  next  thing  you  did  there  with  reference  to  the 
statement,  or  with  reference  to  the  defendant  George 
Gamer? 

A.  Well,  I  took  George  Gamer  over  in  the  presence  of 
Lawrence  Gamer,  back  in  the  robbery  squad  office  across 
the  hall. 

Q.  All  right,  what  happened  there? 

A.  There  I  read  the  statement  over  in  the  presence  of 
Lawrence  and  George  Gamer. 

Q.  You  say  the  statement,  that  is  Government  Exhibit 
10? 

A.  Yes. 

Q.  All  right,  and  what  happened? 

A.  I  asked  George  Gamer  was  that  a  true  statement 
and  he  said,  “Yes,  that  is  the  truth.’ ’ 

I  said,  “You  mean  now  that  Lawrence  is  the  man  who 
shot  the  cab  driver?”  And  he  said,  “Yes,  sir.” 
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I  said,  “This  is  your  statement?”  And  he  said,  “Yes,  j 
sir.” 

I  said,  “The  watch  came  from  this  robbery!”  And  he  j 
said,  “Yes.” 

$  ; 

572  Q.  Did  you  read  this  statement  in  the  presence  of 

anyone  else? 

A.  Yes,  I  read  that  statement  again  in  the  presence  of  j 
George  and  Lawrence  Garner  and  most  of  these  witnesses 
here,  Thelma  Harris,  Smith,  some  of  the  police  officers  here,  j 
and  Pauling  King.  In  fact,  I  think  all  these  witnesses  who 
were  there  were  brought  in  except  Mary  Ann  Green  because  j 
Lawrence  Garner  requested  that  she  be  not  brought  over. 

Q.  And  was  the  statement,  Exhibit  10,  read  in  the  presence ' 
of  George  Garner,  and  Lawrence  Garner  and  all  these! 
other  witnesses? 

A.  It  was. 

i 

Q.  And  what  did  either  of  the  defendants  say  or  do  at  thatj 
time? 

A.  I  asked  the  defendant  George  Garner  again  if  that' 
was  his  statement,  and  a  true  statement,  and  he  said,  “Yes,”' 
and  I  showed  him  his  signature  and  asked  him  if  he  signed 
it  and  he  said,  “Yes.” 

I  showed  him  the  watch  and  asked  him  if  it  was  the 
watch  taken  in  the  robbery  of  this  cab  driver  Jones  and 
he  said,  “Yes,  sir,  this  is  the  one,”  and  the  clip  we  had 
there,  I  asked  him  if  that  was  the  clip  that  came  from  the 
gun  used  in  the  case  and  he  said,  “Yes.” 

I  asked  him  again  who  did  the  shooting  in  the  case  and 
he  said, 4 4  Lawrence,  my  brother.  ’ 9 

573  I  then  talked  to  Lawrence  in  the  same  place  in  the 
presence  of  the  same  witnesses,  and  I  ask  him  if 

that  is  true  and  he  said,  4 4 Yes,  that  is  true.” 

I  asked  him  if  that  was  the  watch  and  he  said  he  didn’t 
handle  the  watch,  4 4 Because  my  brother  kept  it,”  but  he 
felt  sure  it  was  because  he  took  one. 

And  I  asked  him  if  that  was  the  clip  from  the  gun  that 
was  used  in  the  shooting,  and  he  said  it  was. 
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And  I  asked  him  if  it  was  true  what  he  said  about  how 
the  shooting  was  done  and  he  said,  “Yes,  sir.” 

Q.  Referring  to  the  statement  of  George  Garner,  did 
there  come  a  time  prior  to  the  time  he  reduced  the  state¬ 
ment  to  writing  that  you  confronted  the  defendant  George 
Garner  with  Thelma  Harris? 

A.  Yes,  at  his  request  I  brought  Thelma  Harris  into  the 
office  where  he  was  to  talk  to  her.  He  said  he  knew  she 
was  worried  about  him  doing  the  shooting,  and  he  asked  me 
to  bring  her  in,  and  I  did  bring  her  in,  and  he  said,  “I 
want  you  to  know  I  didn’t  kill  anybody  at  all,”  and  I 
said,  “But  you  have  told  us  the  truth  about  it,  that  you 
were  there  with  Lawrence  with  this  cab  driver?”  And 
he  said,  “Yes,  I  told  you  the  truth,  that  Lawrence  was  the 
one  who  did  the  shooting.” 

I  said,  “You  have  already  told  us  that  this  is  the  watch 
you  took,”  and  he  said,  “Yes.” 

574  I  said,  “All  right,  let  him  go  back  to  Thelma  a 
few  minutes,”  and  then  let  her  go  out. 

Q.  Did  you  talk  to  her  again  that  night? 

A.  Who? 

Q.  Thelma  Harris. 

A.  I  don’t  recall  talking  to  her  now  again,  except  she 
was  present  when  I  read  this  statement  I  have  already 
described. 

Q.  Do  you  know  why  the  Simmonses,  and  the  King  girl 
and  the  Harrises  were  at  headquarters  that  night? 

A.  Yes.  I  told  the  officers  to  get  them  after  George 
Garner  first  stated  that  he  didn’t  do  this,  and  that  he  was 
over  there  playing  cards  with  them  on  that  night. 

Q.  And  were  all  these  witnesses  you  have  enumerated, 
were  they  there  at  headquarters  the  entire  time  from  the 
time  George  Garner  was  brought  into  headquarters  until 
the  following  morning  and  the  statements  were  signed  and 
read  in  their  presence? 

A.  No,  sir,  they  were  there  from  about — between  11  and 
12  they  were  brought  in,  and  they  were  there  then — Thelma 
was  brought  in  a  little  ahead  of  some  of  the  others,  as  I 
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recall,  and  they  were  there  until  after  the  statement  of 
George  Garner  was  read  in  the  presence  of  all  the  wit-; 
nesses  and,  of  course,  certain  statements  were  taken  from 
them  and  then  they  were  excused. 

Q.  Now,  did  you  see  Lawrence  Garner  that  night? 

575  A.  Yes.  j 

Q.  Just  tell  us  under  what  circumstances  you  saw 

Lawrence  Garner.  j 

A.  I  saw  Lawrence  Garner  in  the  fugitive  squad  office.  ; 
Q.  What  time  was  that? 

A.  Shortly  after  11  p.  m.  on  March  2nd. 

Q.  All  right,  what  happened  at  that  time,  if  anything?  | 
A.  Well,  I  went  back — they  had  reported  to  me  that  they 
had  him  there,  so  I  was  talking  with  George  Garner  and 
he  requested  that  I  go  hack  and  talk  to  Lawrence,  which  I 
did,  and  I  told  Lawrence  at  that  time  that  George  “has 
asked  me  to  go  back  and  tell  you  that  he  has  already  told  me 
about  this  holdup  and  shooting  of  the  cab  driver,  and  that 
George  wants  me  to  tell  you  to  tell  the  truth  about  it,  that 
you  did  the  shooting,”  and  he  said,  “I  don’t  know  what 
he  is  talking  about,  I  don’t  know  anything  about  it.” 

So  I  went  out  of  there  and  back  to  where  George  was.  j 
Q.  Did  you  see  him  any  more  that  night?  j 

A.  Yes,  I  went  back  in  the  next  ten  or  fifteen  minutes  with 

George  Garner,  and  in  the  presence  of  Lawrence  Garner - - 

Q.  (Interposing)  What  happened  then? 

A.  And  George  sat  down  and  begged  Lawrence  to  tell 
the  truth  about  it,  and  next  he  said,  “You  did  the  shoot¬ 
ing,  I  didn’t  do  it.” 

And  Lawrence  said,  “What  do  you  mean?  I  don’t 

576  know  what  you  are  talking  about.” 

And  he  said,  “You  know  what  I  am  talking  about, 
that  cab  driver  we  held  up  and  you  shot  him.  They  have 
got  the  watch  and  everything,”  and  he  said,  “Tell  them 
the  truth.”  And  Lawrence  said,  “I  don’t  know  anything 
about  it.”  I  took  George  out  of  there  then. 

Q.  Did  you  see  Lawrence  any  more  that  night? 

A.  Yes,  I  saw  him  at  3  o’clock  or  shortly  after. 
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Q.  Is  that  in  the  morning? 

A.  Yes. 

Q.  Tell  us  what  happened  then? 

A.  That  was  when  we  brought  George  Garner  and  Law¬ 
rence  Garner  in  the  robbery  squad,  and  Sergeant  Crandall 
was  talking  to  Lawrence,  and  I  read  George  Gamer’s 
statement  with  reference  to  the  holdup  and  shooting  of 
Howard  Jones,  and  I  asked  him  if  this  was  true,  and  was 
this  the  man  that  did  the  shooting,  Lawrence,  his  brother, 
and  he  said,  “Yes,”  and  I  sent  George  out  and  talked  to 
Lawrence. 

Q.  What  was  the  conversation  you  had  with  Lawrence? 

A.  I  talked  to  Lawrence  in  the  presence  of  Sergeant 
Crandall  and  told  him  of  the  different  evidence  we  had,  that 
we  had  the  statement  of  George,  and  we  would  have  the 
witnesses  look  at  him  who  saw  them  that  night,  including  the 
operator  of  the  cab  who  saw  them  after  the  shooting,  and 
that  we  had  the  clip  and  the  watch,  and  he  said,  “I 
577  don’t  know  anything  about  it,”  and  I  went  on  a 
little  further  and  said,  “You  must  have  some  excuse 
for  shooting  this  man,  because  if  you  have  I  want  you  to 
tell  me  now,”  because  I  said,  “How  do  you  think  the 
jury  is  going  to  feel  when  you  come  up  with  a  story  later, 
or  do  you  think  they  would  believe  it  more  if  you  tell  it 
npw?” 

And  he  studied  a  few  minutes  and  said,  “That  is  true,  I 
did  the  shooting,  but  it  was  accidental,  I  didn’t  mean  to 
shoot  the  man.  There  was  this  scuffle  like  George  said  in 
his  statement,  and  when  I  went  to  leave  he  was  throwing 
his  legs  and  arms  around,  he  was  floundering  on  the 
ground,”  that  is  not  his  exact  words  that  he  used - 

Q.  (Interposing)  Who  was? 

A.  He  said  the  cab  driver  was  floundering  around  on  the 
ground,  was  throwing  his  arms  and  legs  around,  and  that 
he  went  to  step  and  hung  his  foot  over  his  leg  and  that 
is  when  the  gun  went  off,  and  that  he  fell,  and  that  there 
was  some  glass  there  and  he  cut  himself  on  the  glass.  That  is 
what  he  said,  that  it  was  purely  accidental. 
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And  I  said,  “Will  you  give  us  a  written  statement  to 
that  effect  as  to  the  truth  of  the  case?”  And  he  said  he  j 
would,  but  before  taking  the  statement  from  him  I  went  j 
over  and  read  the  statement  of  George  in  the  presence  of  j 
all  these  witnesses. 

; 

Q.  What  did  he  say  when  you  read  the  statement  of  j 
George  in  the  presence  of  these  witnesses? 

578  A.  I  think  X  said  that  a  few  minutes  ago,  that  he  j 
had  the  gun,  and  the  clip  that  came  from  the  gun,  that  j 

he  did  the  shooting  but  it  was  accidental,  and  that  the  I 
watch  we  had  he  felt  sure  it  was  the  one,  but  he  didn’t 
have  the  watch. 

Q.  Was  that  reduced  to  writing? 

A.  Yes,  I  think  he  said  finally  they  threw  the  gun  in  j 
the  river  at  Key  Bridge. 

Mr.  McLaughlin :  Mark  this  Government  Exhibit  No.  11. 

j 

(Statement  of  Lawrence  Gamer  was  marked  Government  j 
Exhibit  No.  11  for  identification.) 

j 

By  Mr.  McLaughlin : 

i 

Q.  I  show  you  Government  Exhibit  No.  11  and  ask  you  j 
whether  or  not  you  identify  that. 

A.  Yes,  sir,  that  is  the  statement  made  by  Lawrence  j 
Garner  in  reference  to  the  death  of  Howard  Jones. 

Q.  And  was  that  statement  reduced  to  writing  in  your  j 
presence? 

A.  It  was. 

•  ! 

Q.  I  will  show  you  the  signature  down  in  the  lower  right- 
hand  comer  and  ask  you  whether  or  not  you  identify  that. 

A.  Yes,  that  is  the  defendant’s  signature  there. 

Q.  When  you  say  “the  defendant,”  do  you  mean  Law¬ 
rence  Garner? 

A.  Yes. 

579  Q.  And  was  that  signed  by  Lawrence  Gamer  in 
vour  presence? 

A.  It  was,  sir. 


j 
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Q.  Now,  Officer,  did  there  come  a  time  after  that  when 
you  saw  both  defendants  Lawrence  Garner  and  George 
Garner? 

A.  Yes,  I  took  them  back,  accompanied  by  one  of  the 
other  detectives,  to  the  identification  bureau  and  had  them 
photographed  after  their  statements,  and  then  put  them - 

Q.  (Interposing)  That  was  about  what  time? 

A.  That  was  about  6  o  ’clock  in  the  morning  of  March 
3rd. 

Q.  Are  these  the  photographs,  Government  Exhibits  5 
and  5-A  that  you  referred  to  at  that  time? 

A.  Yes,  sir,  and  then  I  sent  them  down  to  the  cell  block 
and  left  them  there  until  about  9  o’clock,  and  I  sent  for 
them  again  and  had  them  brought  up. 

Q.  All  right.  At  9  o’clock  what  did  you  do,  if  anything, 
with  both  defendents  George  and  Lawrence  Garner? 

A.  The  first  thing  we  did,  the  father,  and  brother,  and 
girl  friend,  Mary  Ann  Green,  the  friend  of  Lawrence 
Garner  were  there  and  wanted  to  see  Lawrence. 

Q.  See  who? 

A.  Lawrence,  and  I  recall  letting  them  talk  to  him,  and 
I  am  not  sure  whether  they  talked  to  George,  but 
580  they  did  talk  to  Lawrence,  and  they  wanted  to  send 
sandwiches  to  him  and  I  said  they  could  do  that  and  I 
would  see  they  got  them,  but  we  had  to  go  out  right  away, 
and  let  them  talk  a  few  minutes. 

Shortly  after  that  we  took  both  defendants  in  the  car. 

Q.  That  is  Lawrence  and  George  Garner? 

A.  Lawrence  and  George  Garner,  after  they  told  us  they 
would  reenact  and  show  where  it  happened,  and  where  they 
threw  the  property  in  the  sewer,  and  so  we  took  them  in 
the  car. 

Q.  You  took  them  in  the  car,  was  it  your  car? 

A.  Yes,  I  drove  the  police  car. 

Q.  Who  was  in  the  car? 

A.  Sergeant  Crandall  sat  with  me  and  Sergeant  Sullivan 

i 

sat  with  the  two  defendants  in  the  back,  and  there  were 
other  detectives  in  another  car,  and  we  went  to  Third  and 
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M,  and  they  took  us  over  the  scene,  and  finally  to  this  little  | 
alley  between  the  Star  and  Andrews  Paper  Company,  and  | 
they  showed  us  the  place  where  that  was,  which  is  the! 
place  where  the  body  was  found,  at  their  direction;  of! 
course,  all  the  moves  that  we  made  was  at  their  direction. 

I  drove  on  to  the  Mall  and  down  Washington  Drive  look-  ! 
in g  for  the  sewer  where  George  said  they  had  thrown  the 
property  this  night,  and  when  we  got  in  the  400  block  of! 
Washington  Drive  George  was  saying  that  the  sewer  ! 

581  was  along  there,  pointing  to  where  there  was  some! 
opening,  and  Lawrence  said,  “No,  it  is  definitely! 

up  there/ 9  and  went  past  Sixth  Street  down  there,  because 
he  remembered  the  scene  there,  so  we  got  out,  and  some¬ 
body  pulled  the  top  off  the  sewer  and  looked  down  there,! 
but,  of  course,  we  had  no  facilities  to  get  the  property,! 
but  later  we  sent  some  officers  back. 

Q.  He  pointed  out  the  spot,  did  he? 

A.  Yes,  sir,  he  did. 

Q.  That  was  where?  | 

A.  Northwest  corner  of  Sixth  and  Washington  Drive, 
Northwest,  on  the  Mall. 

Q.  Now,  Officer  Scott,  have  you  related  all  the  conversa¬ 
tion  at  the  different  times  you  had  with  the  defendant 
George  Gamer? 

A.  I  think  the  gist  of  it,  most  of  the  things  I  have  brought 
out.  Of  course,  I  could  have  missed  some  of  the  things 
that  were  said.  \ 

Q.  Have  you  related  all  the  conversation  you  had  re¬ 
lating  to  this  Lawrence  Gamer? 

A.  The  same  answer  to  that ;  I  may  have  forgotten  some 
things  that  were  said,  but  I  tried  to  bring  it  all  out. 

Q.  Did  you  ask  either  one  or  both  of  the  defendant^ 
whether  or  not  they  were  familiar  with  the  Southeast  sec¬ 
tion  of  Washington? 

A.  Yes ;  I  think  you  will  find  that  in  the  statement. 

582  Q.  Do  you  recall  what  it  was? 

A.  They  said  they  were  familiar,  that  they  had 
lived  there,  and  also  Southwest.  j 
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Q.  Do  you  recall  talking  to  either  one  of  the  defendants 
and  having  any  conversation  with  them  about  pushing  a 
taxicab  in  the  vicinity  of  the  1100  block  of  New  Jersey 
Avenue? 

A.  Yes,  I  talked  to  both  of  them  about  that  and  they 
said  they  did  push  a  taxicab  in  that  block  between  7  and 
8  p.  m.  on  the  night  of  February  27th. 

The  Court:  Maybe  this  would  be  a  good  time  to  recess. 
It  is  20  minutes  to  one. 

Are  you  through  now,  Mr.  McLaughlin? 

Mr.  McLaughlin:  Yes. 

•  •••••• 

583  Cross-examination. 

By  Mr.  Jongbloet: 

•  •••••• 

600  Q.  Within  less  than  a  half  hour  of  the  time  you 
began  to  interrogate  George,  he  had  told  you  volun¬ 
tarily  all  these  facts  you  have  related;  is  that  right,  sir? 

A.  He  told  me  a  big  part  of  them  in  less  than  a  half  hour. 
Q.  Voluntarily? 

A.  Yes,  sir.  That  is  right.  Yes,  sir. 

Q.  You  use  the  word  “normally”  in  connection  with 
George’s  behaviour,  do  you,  sir? 

A.  Yes ;  he  acted  normally  to  me  on  that  night. 

Q.  Is  it  normal,  sir,  for  a  man  to  confess  to  first-degree 
murder  within  a  half  hour  voluntarily? 

Mr.  McLaughlin:  I  object  to  that. 

The  Court:  I  sustain  the  objection. 

•  •••••• 

602  By  Mr.  Jongbloet: 

Q.  In  fact,  Lieutenant,  in  the  course  of  that  half  hour 
George  talked  to  you  about  matters  other  than  the  Jones 
killing,  did  he  not? 
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Mr.  Jongbloet:  I  am  going  into  it,  six.  I 

The  Court:  I  understand  you  are  proceeding  advisedly? 
Suppose  you  come  to  the  bench,  gentlemen. 

i 

(At  the  bench:) 

Mr.  McLaughlin:  I  think  Your  Honor  ought  to  take  over. 

Mr.  Jongbloet:  I  think  from  here  out  our  defense  is  in¬ 
sanity.  The  other  crime  is  objectionable  only  where  it  is  of 
prejudice  to  the  defendant;  but  here,  under  the  defense  of 
insanity,  it  is  definitely  not  of  prejudice. 

The  Court:  Do  I  understand  you  gentlemen  are  pitch¬ 
ing  your  defense  in  this  case  on  the  sole  defense  of  in¬ 
sanity? 

603  Mr.  Jongbloet:  I  think  we  are  pretty  well  over¬ 
whelmed. 

Mr.  McLaughlin :  Your  Honor  is  in  this  position :  Your 
Honor  in  his  instructions  to  the  jury  will  have  to  give  ap 
instruction,  I  think,  not  only  that  the  jury  can  find  a  verdict 
of  not  guilty  due  to  insanity  but  also  a  strictly  not-guiltv 
verdict  because  of  the  facts  of  the  case. 

The  Court :  Oh,  yes ;  I  certainly  shall  We  are  a  long  way 
from  that  at  the  present  time. 

Mr.  McLaughlin :  I  know,  but  on  this  theory,  whether  they 
are  going  to  waive  the  other  defense - 

Mr.  Jongbloet:  We  are  not  waiving  it,  of  course. 

The  Court :  No ;  I  do  not  understand  that  he  is  waiving 
it.  Of  course,  he  cannot  waive  it.  It  is  going  to  be  the 
Court’s  duty  to  instruct  the  jury  that  if  the  Government 
does  not  make  its  case  independently  of  whether  he  is  sane 
or  not — I  shall,  of  course,  give  an  instruction,  first,  that 
they  must  prove  each  and  every  essential  element  of  the 
offense  with  which  he  is  charged,  and  prove  it  beyond  a 
reasonable  doubt.  Then,  after  that,  I  shall  say  they  must 
find  whether  he  is  guilty  or  not  guilty;  that  they  may  find 
him  not  guilty  because  of  insanity  or  they  may  find  hirii 
not  guilty  at  all.  j 

I  would  suggest  this  to  you,  sir :  I  do  not  know  how  far  I 
can  go  in  this  matter  except  to  put  you  on  notice  that  what 
you  might  do  may  be  prejudicial. 
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Mr.  J ongbloet :  I  think  not,  Your  Honor.  I  can  only 

604  see  that  it  is  advantageous. 

Mr.  McLaughlin :  The  only  thing  I  can  say  is  that 
there  is  the  Holloway  case,  where  the  defendant  was  charged 
with  rape,  and  he  put  in  a  plea  of  insanity  and  I  think 
in  that  case  they  also  showed,  with  the  consent,  I  think, 
of  the  defense  attorneys,  another  rape  alleged  to  have  oc¬ 
curred  on  the  same  day.  Would  Your  Honor  want  to  see 
that  ?  I  can  get  it  in  a  second. 

Mr.  Jongbloet:  It  does  not  appear  in  D.  C.  Appeals. 
Mr.  McLaughlin :  Oh,  yes,  it  does. 

The  Court :  I  will  tell  you  what  I  shall  do.  We  will  recess 
for  a  period  of  ten  minutes  to  let  you  gentlemen  confer. 
In  the  meantime,  I  will  take  a  look  at  the  Holloway  case. 
Has  anybody  else  any  other  case? 

Mr.  Jongbloet:  There  is  no  other  citation  that  I  know  of. 
The  Court:  What  is  the  citation  of  the  Holloway  case? 
Mr.  Jongbloet:  76  Appeals,  Your  Honor. 

Mr.  McLaughlin:  Around  in  there. 

The  Court:  I  will  take  a  look  at  that.  Then,  I  will 
ask  you  gentlemen  who  are  representing  these  defendants 
jointly  to  confer  and  see  what  your  ultimate  conclusion  is. 
In  the  meantime,  I  will  look  this  case  up.  When  I  come  back, 
we  will  meet  again  at  the  bench  and  determine  what  shall  be 
done. 

(After  leaving  the  bench :) 

The  Court :  Ladies  and  gentlemen,  the  Court  will 

605  excuse  you  at  this  time  for  a  period  of  ten  minutes, 
with  the  same  admonition  heretofore  given.  I  will 

repeat  it,  and  I  repeat  it  advisedly : 

You  are  to  talk  to  no  one,  you  will  permit  no  one  to  talk 
to  you,  nor  are  you  to  talk  among  yourselves.  Similarly,  you 
will  ignore  it  if  by  chance  anything  should  appear  in  the 
newspapers  pertaining  to  this  case;  or  if  you  come  in  con¬ 
tact  with  the  radio  and  there  happens  to  be  anything  broad¬ 
cast  remotely  relating  to  this  case,  you  will  ignore  that. 

With  that  admonition,  you  are  excused  to  return  in  ten 
minutes. 
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(At  2 :30  p.  m.  a  recess  was  taken  until  2 :45  p.  m.  The 
following  then  occurred :) 

(At  the  bench:) 

The  Court:  Do  you  gentlemen  still  feel  you  want  to  go 
into  the  matter? 

Mr.  Jongbloet:  Yes. 

The  Court:  You  are  in  agreement  on  that? 

Mr.  Croghan:  Yes. 

The  Court :  I  will  tell  you  what  I  think  I  shall  do.  I  have 
looked  at  the  Holloway  case.  I  have  found  nothing  in 
there  that  is  controlling. 

Mr.  McLaughlin:  Wasn’t  there  something  in  there  about  j 
consent? 

Mr.  Jongbloet :  The  second  rape  was  not  mentioned  j 
606  in  the  case  on  appeal. 

The  Court:  Not  on  the  appeal;  I  read  it.  Suppose  | 
we  do  this,  gentlemen:  I  think  you  can  leave  this  question  j 
at  the  present  time.  That  will  give  you  more  time  to  con¬ 
sider  it.  I  mean  by  that  that  you  can  cross  examine  this 
officer  as  to  any  and  all  other  matters,  and  I  will  permit  ! 
you  later,  if  you  still  believe  you  desire  to  do  so,  to  recall  i 
this  officer. 

Mr.  Jongbloet:  Can’t  we  do  it  this  afternoon,  sir? 

The  Court :  I  am  not  prepared  to  have  you  do  it.  What  j 
I  am  trying  to  do  is  protect  you,  protect  these  men,  and  j 
protect  the  District  Attorney. 

Mr.  Jongbloet:  We  have  thought  this  out  very  carefully,  j 
We  see  our  case  clearly. 

The  Court :  Let  me  still  adhere  to  my  position  and  give  j 
you  people  more  time  to  think  it  over.  You  can  lose  nothing  j 
by  the  route  which  I  have  suggested. 

Mr.  McLaughlin :  I  will  have  this  officer  subject  to  call  j 
at  any  time  they  want  him. 

The  Court:  He  can  be  recalled  for  that  purpose.  But 
you  will  not  possibly  be  prejudiced  in  the  matter,  whereas  if 
you  take  the  other  route,  you  might  be.  So  I  will  now  say  j 
that  if  you  proceed  with  the  cross-examination,  leaving  that  j 


260 


part  out,  we  may  come  back  to  it  if  you  still  want  to  do  it 
and  we  still  find  it  is  proper  for  it  to  be  done. 

607  Mr.  Jongbloet :  This  goes  to  the  voluntariness  of  the 
confession.  It  becomes  much  more  improbable  that 

these  people  were  readily  and  voluntarily  confessing  to  two 
murders. 

The  Court:  You  may  be  right,  sir,  and  I  am  not  finally 
saying  that  it  is  not  up  to  you  to  determine  that. 

Mr.  Jongbloet:  But  Mr.  McLaughlin  is  probably  going 
ahead - 

Mr.  McLaughlin:  What? 

Mr.  Jongbloet:  You  are  probably  going  ahead  with  the 

statements,  and  we  do  not  have  the  opportunity  to - 

The  Court:  You  are  going  to  have  the  opportunity. 

Mr.  Jongbloet:  At  this  moment? 

The  Court :  No,  sir,  for  the  reason  which  I  have  stated. 
But  if  you  are  talking  about  it  from  the  point  of  view  of 
effect  on  the  jury,  by  letting  me  segregate  it,  it  occurs  to 
me  that  it  would  be  more  effective  that  way  than  to  have  it 
now. 

Mr.  Croghan:  It  just  occurs  to  me,  Your  Honor,  that 
since  this  point  seems  to  have  become  of  paramount  interest 
at  this  time,  we  might  ask  for  an  adjournment. 

The  Court:  It  is  only  ten  minutes  of  three.  You  can 
come  back  to  that.  You  have  plenty  of  cross-examination. 
You  can  come  back  to  it.  I  will  assure  you  it  will  not  be 
too  long  an  interval,  if  that  is  what  you  are  disturbed 
about.  You  go  forward  with  the  other  cross-examina- 

608  tion;  then  we  will  come  back  to  this,  if  you  still  de¬ 
sire  it. 

•  •••••• 

(After  leaving  the  bench:) 

The  Court:  You  may  proceed,  Mr.  Jongbloet. 

Mr.  Jongbloet:  Thank  you,  Your  Honor.  That  is  all, 
Lieutenant.  Thank  you. 


609  Redirect  examination. 


By  Mr.  McLaughlin : 

Q.  There  is  one  thing  I  overlooked.  Did  you  have  any 
discussion  with  Lawrence  with  reference  to  the  gun? 

A.  Yes,  I  asked  him  where  the  gun  came  from,  and  he  i 
said  he  got  off  some  fellow  in  a  crap  game  about  a  week  j 
before.  I  asked  him  to  describe  the  gun,  and  he  said 
it  was  an  automatic  that  was  made  in  Belgium  for  the 
Germans,  and  he  called  it  a  P-38. 

Q.  Did  you  have  any  conversation  with  him  as  to  what  he  j 
did  with  the  gun  after  the  shooting? 

A.  Yes,  sir.  He  said  that  he  threw  it  in  the  Potomac  i 
River  from  the  Key  Bridge;  and  he  went  with  us  up  there 
on  the  3rd  of  March  and  showed  us  where  he  threw  it. 

Q.  Did  he  say  anything  to  you  at  that  time  as  to  riding  j 
about  the  city  after  the  murder? 

A.  Yes,  he  said  that  after  he  left  George  off  at  his  home,  j 
he  took  and  drove  the  cab  across  the  city,  over  to  his  own  I 
home,  and  then  came  out,  got  in  the  cab  and  went  over  to  | 
the  bridge  and  threw  the  gun  away. 

I  asked  him  if  he  recalled  a  certain  man  looking  at  him, 
driving  alongside  and  looking  in  there  at  him  during  this  j 
trip,  and  he  said  yes,  that  he  thought  that  was  around 
Fifteenth  and  Rhode  Island  Avenue,  I  believe.  Fifteenth;  j 
I  think  he  said  Rhode  Island  Avenue. 

610  Q.  Did  he  say  as  to  what  he  did  with  the  cab  that  j 
night — what  he  finally  did  with  the  cab? 

A.  Yes,  sir.  He  said  that  he  then,  after  throwing  the  i 
gun  away,  drove  the  cab  over  on  R  Street  between  Seventh  j 
and  Ninth,  somewhere  around  Eighth  and  R. 

Q.  What  did  he  do  with  the  cab  over  there? 

A.  He  said  he  abandoned  it  there  and  left  it. 

i 

i 

Mr.  McLaughlin :  I  believe  that  is  alL 
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614  Direct  examination. 

By  Mr.  McLaughlin: 

Q.  Officer,  your  full  name  is  what? 

A.  John  L.  Sullivan. 

Q.  You  are  a  member  of  the  Metropolitan  Police? 

A.  Yes,  sir. 

Q.  Assigned  to  what  detail? 

A.  Homicide. 

Q.  Becalling  your  attention  to  March  2,  did  you  have  occa¬ 
sion  on  that  day  to  see  one  identified  to  you  as  George 
Garner? 

615  A.  I  did,  sir. 

Q.  Just  tell  us  under  what  circumstances  you  saw 

him. 

A.  I  saw  him  at  about  ten-thirty  in  the  p.  m.  in  the 
office  of  the  Robbery  Squad,  Metropolitan  Police. 

Q.  Who  were  present  at  the  time? 

A.  Lieutenant  Scott  and  myself,  Sergeant  Dunn,  Ser¬ 
geant  Winter,  and  probably  some  other  members  in  the 
Department;  I  don’t  know  just  who. 

Q.  Did  you  have  any  talk  with  the  defendant  George 
Garner  at  that  time  with  regard  to  the  killing  of  one  Howard 
Jones? 

A.  I  did,  sir. 

Q.  What  conversation  did  you  have  with  him? 

Mr.  Croghan:  We  object  to  any  statement  and  any  testi¬ 
mony  on  the  part  of  this  witness  relating  to  statements 
made  to  him  by  George  Garner  by  Lawrence  Garner,  on 
the  ground  that  they  were  obtained  by  excessively  brutal 
means. 

The  Court:  Very  well  Your  objection  is  overruled. 

By  Mr.  McLaughlin: 

Q.  Go  ahead. 

A.  Lieutenant  Scott  and  myself  started  talking  with 
George  shortly  after  ten-thirty  in  the  p.  m.  Lieutenant  Scott 
started  questioning  him,  and  he  asked  him  his  name,  and  he 
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told  him.  He  asked  him  what  did  he — where  was  he  on  the  : 
night  of  February  27. 

616  Q.  When  you  say  “him”,  so  that  we  will  know  j 
whom  you  are  talking  about,  mention  either  the  name 

of  George  or  the  name  of  Lawrence,  when  you  come  to  j 
Lawrence. 

A.  Yes. 

Q.  You  are  now  talking  about  George? 

A.  Talking  about  George  at  this  time. 

Q.  All  right.  j 

A.  He  stated  at  that  time  that  he  had  been  over  at  19  j 
Hanover  Street  on  the  night  of  February  27 ;  that  he  had 
been  playing  cards  with  Thelma  Harris,  Bernice  Harris,! 
James  Simmons,  and  Mattie  Simmons,  and  I  believe  there! 
was  one  more  Harris  girl;  I  didn’t  recall  the  name  at  the! 
time. 

Lieutenant  Scott  told  him  that  he  felt  that  he  was  thej 
man  that  we  wanted  in  this  particular  robbery  and  killing! 
and  that  possibly  some  of  the  people  he  had  mentioned  as: 
his  alibi  witnesses  had  heard  some  conversation  he  had  made 
relative  to  this  case ;  and  finally  the  boy  said  he  had  called 
his  brother? 

Q.  What  boy?  | 

A.  George.  He  said  he  had  called  his  brother  Lawrence 
to  see  whether  he  was  involved  in  it  or  not,  and  that  he  had 
also  gone  to  see  his  grandmother  and  talked  with  her  to 
assure  her  that  he  or  Lawrence  had  nothing  to  do  with  this 
particular  case. 

Finally,  we  told  him  that  there  were  some  witnesses 

617  that  probably  saw  him  and  that  we  felt  that  he  was 
part — or  the  man  we  wanted  in  this  case,  as  both  he 

and  his  brother  answered  the  description. 

At  that  time  George  began  to  cry,  and  he  said  that  he 
hadn’t  killed  anyone;  that  he  had  been  on  the  robbery,  but 
Lawrence  had  done  the  killing. 

At  that  time  he  asked  could  he  have  a  conversation  with 
Thelma  Harris,  and  Thelma  Harris  was  brought  in  the 
room,  and  there  was  a  short  conversation  between  she  and 
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George;  and  at  that  time  George  told  her  that  he  was  there 
because  he  had  been  in  the  holdup  and  killing  of  a  cab 
driver,  but  that  he  had  killed  no  one ;  that  Lawrence  done 
the  killing. 

After  a  few  minutes  Thelma  Harris  was  taken  out  of  the 
room,  and  George  continued.  He  said  he  wanted  to  tell  us 
the  whole  story. 

He  said  that  Lawrence  came  to  his  house  on  the  night 
of  the  27th  of  February  at  about  six-thirty;  that  Lawrence 
said  that  he  needed  some  money  and  for  him  to  go  with  him, 
and  they  would  hold  up  a  cab  driver. 

They  left  the  house,  walked  over  New  Jersey  Avenue, 
and  finally  arrived  at  Third  and  M  Streets,  Southwest; 
that  they  hailed  a  cab  there — a  private  cab,  which  was 
operated  by  a  colored  driver;  that  they  told  him  they 
wanted  to  go  to  Third  and  C  Streets,  Southwest. 

He  said  that  when  the  driver  got  to  about  Third  and 
618  C,  alongside  of  a  government  building,  he  asked  for 
the  address,  and  Lawrence  said,  “This  is  the  ad¬ 
dress,”  and  he  said  he  then  told  him — George  said  he  told 
him  this  was  a  stickup,  and  the  man  said  he  didn’t  have  no 
money;  he  hadn’t  made  a  run;  all  he  had  was  about  four 
dollars,  and  opened  his  coat  up. 

George  said  he  ran  his  hand  inside  the  coat  and  took  the 
money;  that  at  that  time  Lawrence  gave  him  a  gun,  and  he 
held  the  gun,  and  Lawrence  got  out  of  the  cab  to  the  front 
seat  and  told  the  driver  to  move  over;  that  he  then  drove 
over  to  the  Star  Paper  Company,  over  in  Southeast,  and 
there  they  took  the  driver  out  of  the  car  into  an  areaway 
between  two  buildings ;  that  the  guy  put  up  a  little  struggle 
or  fight,  and  George  said  while  he  was  fighting  he  notice 
there  was  a  wrist  watch  on  his  arm,  and  he  snatched  the 
wrist  watch  from  his  arm,  that  he  struck  him  with  his 
fist  several  times  in  the  stomach,  and  that  he  picked  up  a 
bottle  and  hit  him  over  the  head  with  the  bottle  that  was 
there. 

He  then  left  and  went  back  to  the  car,  leaving  this  man 
in  a  kind  of  half-stooping  position;  that  as  he  got  back  in 
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the  car,  or  as  he  was  leaving  to  go  to  the  car,  Lawrence 
asked  if  he  should  shoot  the  man,  and  he  thought  his 
brother  was  just  jiving,  and  he  nodded  his  head,  “Yes”; 
and  he  said  as  he  got  in  the  car,  he  heard  the  explosion 
of  a  gun;  that  a  short  time  thereafter  Lawrence  came  in, 
got  in  the  car,  and  drove  up  to  North  Capitol  and  Han-  j 
over  Street,  and  they  split  the  money  fifty-fifty,  and 

619  that  he  went  home,  and  he  didn’t  see  George  no 
more  until  the  following  Saturday,  I  believe  it  was. 

Q.  Now,  you  say  he  was  confronted  by  Thelma  Harris  \ 
that  night?  j 

A.  Yes,  sir. 

Q.  Did  you  hear  him  say  anything  to  Thelma  Harris? 

A.  Yes,  sir. 

Q.  George? 

A.  George,  yes,  sir. 

Q.  What  did  he  say  in  Thelma  Harris’  presence? 

A.  He  told  Thelma  Harris  he  had  been  out  on  this  holdup  j 
and  that  he  didn’t  do  the  killing;  that  Lawrence  did  the 
killing;  and  she — well - 

Q.  Did  there  come  a  time  when  the  statement  of  George 
was  reduced  to  writing. 

A.  Yes,  sir,  there  was. 

Q.  When  and  what  time  was  that? 

A.  Around  one  o’clock;  about  12:55  in  the  a.  m.  of  the 
3rd — March  3. 

i 

Q.  Did  you  actually  hear  the  defendant  George  Gamer 
dictate  the  statement  to  Detective  Kirby? 

A.  I  did,  sir. 

Q.  What  was  Kirby  doing  at  the  time  while  the  defend-  I 
ant  George  Gamer  was  talking  and  dictating? 

A.  He  was  typing  the  statement. 

620  Q.  I  ask  you  to  look  at  Government  Exhibit  10  j 
and  state  whether  or  not  you  can  identify  that. 

A.  This  is  the  statement  that  George  Darner  gave  j 
Sergeant  Kirby. 

Q.  On  the  night  of  March  2  or  morning  of  March  3? 

A.  March  3. 
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Q.  I  will  ask  70a  to  look  at  the  signature  on  the  right- 
hand  corner  of  that  and  say  whether  or  not  yon  identify 
that  signature. 

A.  That  is  “George  Alfred  Gamer.” 

Q.  That  is  the  signature  of  the  defendant  George  Gamer! 
A.  Yes. 

Q.  Was  that  made  in  your  presence! 

A.  It  was. 

Q.  I  notice  your  name  there.  Bid  yon  sign  your  name! 
A.  I  did. 

Q.  When  did  you  sign  your  name  there! 

A.  Shortly  after  George  signed. 

Q.  Was  that  also  in  the  presence  of  Lieutenant  Scott! 
A.  Yes,  sir. 

Q.  You  signed  it! 

A.  Yes. 

Q.  I  notice  on  page  3  that  the  initials  “D.A.G.”  appear. 
Whose  initials  are  they! 

621  A.  George  A.  Gamer. 

Q.  The  second  page,  with  the  same  initials! 

A.  George  A.  Gamer. 

Q.  I  notice  your  initials  on  the  first  two  pages. 

A.  Yes. 

Q.  Bid  you  put  them  there  at  that  time! 

A.  I  did,  sir. 

The  Court :  What  is  the  number  of  that  exhibit! 

!  _ 

Mr.  McLaughlin:  Government  Exhibit  10,  Your  Honor. 
By  Mr.  McLaughlin : 

Q.  After  this  statement,  Government  Exhibit  10 — the 
defendant  George  Gamer’s  statement — was  reduced  to 
writing,  did  you  do  anything  with  it  at  that  time — either 

you  or  Lieutenant  Scott! 

% 

A.  Lieutenant  Scott  did. 

Q.  What  did  he  do  after  the  statement  of  George  Gamer 
was  reduced  to  writing! 

A.  He  read  that  statement  in  the  presence  of  James 
Simmons,  Mattie  Simmons,  and  Margaret  Pauline  King,  I 
believe. 
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Q.  And  who  else! 

A.  There  was  a  man  there  by  the  name  of  Smith;  and  I 
there  might  have  been  others. 

Q.  Was  the  defendant  George  Garner  there  at  the  timet  j 
A.  Yes. 

Q.  Was  the  defendant  Lawrence  Gamer  there  at  the 
time?  ! 

622  A.  Yes,  sir. 

Q.  Just  tell  us  what  happened. 

A.  Well,  Lieutenant  Scott  read  that  statement 
Q.  That  is,  George  Gamer’s  statement? 

A.  George  Gamer’s  statement 

Q.  Whom  did  he  read  it  to?  j 

A.  He  read  it  to  everyone  present  in  the  room  in  the! 
Homicide. 

Q.  Including  the  two  defendants? 

A.  Yes,  sir.  When  he  got  through  asking  George  was| 
that  tme — was  that  what  he  said — and  he  said  it  was,  he  j 
turned  to  Lawrence  and  he  said,  “Lawrence,”  he  said,  “this 
is  your  brother’s  statement  Is  what  he  says  tme?” 

He  said,  “It’s  just  about  right” — was  his  answer  as  I 
recall  it  “Just  about  tme.” 

Q.  Did  you  see  the  defendant  Lawrence  Gamer  that! 
night?  | 

A.  Yes,  sir,  I  saw  him  off  and  on. 

Q.  When  was  the  first  time  you  saw  him  on  March  2?! 
A.  The  first  time  I  saw  him  was  about  eleven — let’s  see;j 
about  11 :45, 1  guess. 

Q.  Under  what  circumstances  did  you  see  him  at  that; 

time? 

A.  At  that  time  he  was  in  the  office  of  the  Fugitive  Squad, 
and  Lieutenant  Scott  and  myself  took  George  over; 

623  into  the  Fugitive  Squad  from  the  Bobbery  Squad, 
and  at  that  time  George  told  Lawrence  orally  what 

he  had  told  Lieutenant  Scott  and  myself  previously  in  the 
Bobbery  Squad  relative  to  this  case. 

Q.  About  what? 
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A.  About  his  admission  that  he  was  in  the  holdup  and 
that  Lawrence  did  the  shooting;  he  told  Lawrence  he  had 
told  the  truth. 

He  says,  “You  tell  the  truth.” 

Q.  What  did  Lawrence  say  to  that? 

A.  He  said,  “I  don’t  know  what  you’re  talking  about.” 

Q.  What  was  said  after  that,  if  anything? 

A.  We  took  George  out  at  that  time  and  went  back  over 
into  the  Homicide  Squad  office  with  him. 

Q.  Did  you  see  Lawrence  any  more  that  night? 

A.  Yes,  sir,  I  saw  him. 

Q.  When  was  the  next  time  you  saw  him? 

A.  The  next  time  I  saw  him  was  about  3 :15  in  the  morn¬ 
ing. 

Q.  Under  what  circumstances  did  you  see  Lawrence  at 
that  time? 

A.  That  was  the  time  that  the  statement  was  read  in 
the  presence — George’s  statement  was  read  in  the  presence 
of  Lawrence  and  other  witnesses  there. 

Q.  Did  you  ever  see  Lawrence  make  a  written 
624  statement  that  night  or  see  his  statement  reduced 
to  writing? 

A.  He  made  one;  I  didn’t  take  it. 

Q.  Now,  did  you  see  either  one  or  both  of  the  defendants 
the  following  morning? 

A.  I  did. 

Q.  What  time  the  next  morning  did  you  see  them — 
March  3? 

A.  About — shortly  after  9  o’clock  in  the  morning.  About 
9:15. 

Q.  Who  was  with  you  at  the  time? 

A.  Lieutenant  Scott,  Sergeant  Crandall,  and  myself 
were  in — and  George  and  Lawrence  were  together. 

Q.  Who  drove  that  car? 

A.  Lieutenant  Scott,  I  believe,  drove  the  car. 

Q.  Where  did  you  go  at  that  time? 

A.  We  went  to  the  scene  of  the  shooting. 

Q.  How  did  you  know  where  to  go? 

A.  Lawrence  directed  us  to  the  place. 
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Q.  Where  did  he  direct  you?  What  did  he  say  to  you?  i 
Where  did  he  tell  yon  to  go? 

A.  Well,  he  first  started  np  on  New  Jersey  Avenne,  j 
finally  arriving  at  Third  and  M  Streets,  Southwest,  and  ! 
he  went  north  on  Third  Street  to  C  Street,  Southwest.  He  | 
said  he  made  a  right  turn  on  C  to  Canal,  Sonthwest;  Canal  | 
to  South  Capitol;  south  turn  or  right  turn  on  South 

625  Capitol  to  Virginia  Avenue;  left  turn  on  Virginia  j 
Avenue  to  Second,  Southeast;  a  right  turn  on  Second 

until  he  came  to  the  Star  Paper  Company;  and  then  a  right  i 
turn  onto  a  lot.  I  say  a  lot;  it  is  where  boxcars  come  up  j 
along  the  Star  Paper  Company  for  the  purpose  of  loading 
and  unloading  freight. 

He  told  us  to  stop  between  two  buildings  in  an  areaway  j 
there.  He  got  out  of  the  car,  went  over,  and  showed  us  | 
where  the  holdup  and  shooting  had  taken  place. 

Q.  Where  did  you  go  from  there? 

A.  We  then  left  there  and  drove  down  to  the  Mall  at 
Sixth  and  Washington  Drive. 

Q.  At  whose  suggestion  did  you  drive  to  the  Mall? 

A.  Lawrence  was  taking  us  there. 

Q.  Who? 

A.  Lawrence  Hamer  directed  the  way  as  to  where  he  | 
had  disposed  of  the  property  taken  from  the  deceased. 

Q.  What  happened?  Where  did  you  go? 

A.  He  pointed  out  a  sewer  on  the  northwest  comer  of  j 
Sixth  and  Washington  Drive  and  said  that  was  where  he  ! 
had  throwed  some  papers  and  identification  cards  into  the  j 
sewer — that  he  and  his  brother  had  taken  from  the  de-  j 
ceased,  Jones. 

_  V 

Q.  Where  did  you  go  from  there? 

A.  He  then  directed  us  to  the  Key  Bridge  and  to  a  spot  j 
on  the  Key  Bridge  where  he  said  he  had  tossed  a  gun  that  i 
he  had  used  in  the  shooting. 

626  Q.  At  that  time  or  any  time  that  night  did  you 
have  any  discussion  with  the  defendant  Lawrence 

Gamer  with  regard  to  Government  Exhibit  8? 

A.  I  was  present  when  he  said  that  that  was  the  clip  j 
that  was  in  his  gun  that  he  had  used. 
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Q.  The  clip  in  what  gun? 

A.  The  gun  he  had  used  in  this  case. 

Q.  Used  to  do  what? 

A.  To  shoot  Howard  Jones  with. 

Q.  Did  he  say  as  to  this  gun  that  he  threw  over  in  the 
river  that  this  was  part  of  it? 

A.  Yes,  sir,  he  said - 

By  Mr.  Croghan: 

Q.  Who  said  this?  George  or  Lawrence? 

A.  Lawrence. 

Mr.  McLaughlin:  I  believe  that  is  alL 

•  •••••• 

637  Direct  examination. 

By  Mr.  McLaughlin: 

Q.  Officer,  your  full  name  is  Edwin  B.  Crandall? 

A.  Yes. 

Q.  And  you  are  a  member  of  the  Metropolitan  Police 
Department  detailed  to  the  Bobbery  Squad? 

A.  Detective  Bureau. 

Q.  Now,  Officer,  on  March  2nd,  you  had  occasion  to  arrest 
the  defendant  Lawrence  Gamer? 

A.  Yes. 

Q.  And  he  was  then  brought  to  police  headquarters,  is 
that  right? 

A.  Yes,  sir. 

638  Q.  Did  there  come  a  time  when  you  talked  to  him  at 
police  headquarters  in  regard  to  the  killing  of  one  . 

Howard  Jones? 

A.  There  did. 

Q.  Now,  just  what  time  at  headquarters  was  it  you 
started  talking  to  the  defendant  about  the  death  of  Howard 
Jones? 

A.  About  2 :30  a.m.  in  the  morning,  it  would  have  been 
March  3rd. 
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Q.  All  right,  where  were  you  in  headquarters,  and  who 
was  present? 

A.  I  was  in  the  Lieutenant’s  office  of  the  robbery  squad, 
and  Detective  Sergeant  Bonaccorsy  was  present. 

Q.  All  right,  what  conversation  did  you  have  with  the 
defendant  George  Garner  at  that  time? 

Mr.  Croghan:  We  object,  Your  Honor,  on  the  ground 
that  any  statement - 

The  Court :  You  may  have  that  running  to  all  the  state¬ 
ments  for  the  purpose  of  the  record. 

Mr.  Croghan :  We  would  like  to  repeat  it  for  the  record. 

The  Court :  You  needn’t  repeat  it ;  I  said  you  may  have  it. 

Mr.  Croghan:  All  right. 

By  Mr.  McLaughlin : 

•  • 

Q.  Give  us  what  was  said  at  that  time? 

639  A.  It  was  a  routine  investigation. 

Q.  Tell  us  what  you  said. 

A.  I  believe  the  first  thing  I  said  to  Lawrence  was  about 
his  record  in  the  military  service,  if  he  was  overseas - 

Q.  (Interposing:)  You  may  skip  that  without  going  into 
detail  on  that  because  I  know  what  you  are  going  to  say. 

Did  you  come  down  to  talking  to  him  about  the  killing? 

A.  I  did. 

Q.  Just  relate  that,  if  you  will. 

A.  I  asked  him  to  tell  me  the  truth  about  what  happened 
that  night. 

I  had  been  talking  to  him  a  few  minutes  along  these 
other  lines,  and  he  turned  to  me  and  said,  “I  would  like  to 
talk  to  you  by  yourself.” 

Q.  Who  was  in  the  room  at  that  time? 

A.  Detective  Sergeant  Bonaccorsy,  and  the  minute  he 
said  —  Detective  Bonaccorsy  got  up  and  left  the  room ;  and 
Lawrence  told  me  if  we  would  let  him  have  his  topcoat  with, 
his  keys  in  it  and  to  talk  to  his  girl  friend  a  few  minutes  he 
would  tell  us  all  about  the  case. 

I  said  to  him,  “How  about  the  gun?”  and  he  said,  “I  will 
tell  you  about  that,  too.” 
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So  I  got  the  topcoat  out  of  the  robbery  squad  office  and 
felt  in  the  pocket  and  there  were  some  keys  there,  and  I 
brought  the  coat  and  keys  in  and  gave  them  to  him 

640  and  left  his  girl  friend  in  there,  left  them  talk  alone. 

Q.  What  time  was  this? 

A.  Somewhere  between  2 :30  and  3, 1  don’t  know  exactly. 
I  didn’t  look  at  my  watch. 

Q.  How  long  did  you  leave  Lawrence  and  his  girl  friend 
in  the  room  alone? 

A.  I  would  say  not  over  ten  or  fifteen  minutes. 

Q.  There  was  no  one  else  present  in  the  room  but  those 
two. 

A.  No. 

Q.  And  you  say  you  went  back  in  the  room? 

A.  I  went  back  in  the  room  and  asked  the  girl  friend 
to  leave. 

Q.  Did  you  know  the  name  of  the  girl  friend? 

A.  I  did  not. 

Q.  Have  you  learned  her  name  since  then? 

A.  Yes,  sir. 

Q.  What  is  it? 

A.  Mary  Ann  Green,  I  believe,  Mary  Ann;  I  believe  he 
called  her  Ann. 

Q.  She  left  the  room? 

A.  Yes. 

Q.  And  what  happened  after  that? 

A.  Lawrence  and  I  sat  down  by  the  desk  in  there  and  I 
asked  him  to  go  ahead  and  relate  what  happened,  as 

641  he  said  he  would  do,  and  he  started  to  tell  me  that  he 
had  met  his  brother  George  that  night  on  Hanover 

Street ;  that  they  had  planned  to  go  out  and  get  some  easy 
money,  and  something  had  happened,  an  argument  broke 
out,  and  to  use  his  own  words,  that  he  cut  out  his  brother 
and  went  alone,  and  that  is  as  much  as  he  told  me. 

Q.  Keep  your  voice  up,  you  let  it  drop. 

A.  That  is  as  much  of  the  case  as  he  would  tell  me  at 
that  time. 

Q.  All  right,  after  he  stopped  there  a  minute  what  did 
he  do?  What  did  you  do? 
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A.  I  just  sat  there  and  Lieutenant  Scott  came  in. 

Q.  Bid  Lieutenant  Scott  talk  to  him? 

A.  Lieutenant  Scott  came  in  with  his  brother  George 
and  George’s  signed  statement,  and  he  read  George’s  state¬ 
ment  in  the  presence  of  George,  Lawrence,  and  myself. 

I 

Q.  What  happened?  | 

A.  He  asked  George  if  that  was  his  signature  and  George 
said,  “Yes.” 

He  asked  him  if  it  was  a  true  statement.  George  saidj 
“Yes.” 

And  he  pulled  the  watch  out  of  his  pocket  and  asked  him 
if  this  was  the  watch  he - 

i 

Q.  (Interposing:)  Who  pulled  the  watch  out  of  his 
pocket? 

642  A.  Lieutenant  Scott,  and  asked  George  if  that 
was  the  watch  taken  from  Howard  Jones,  and  George 
said,  “Yes.” 

Q.  What  did  Lawrence  say,  if  anything,  at  that  time? 

A.  Lieutenant  Scott  took  George  out  of  the  room  and 
came  back  and  asked  Lawrence,  he  said,  “You  heard  your 
brother’s  statement,  you  heard  him  identify  his  signature!, 
and  admit  it  is  true,  and  accuses  you  of  shooting  this  man. 
What  have  you  got  to  say  about  it?” 

Lawrence  said  George  didn’t  know  what  he  was  talking 
about  at  that  time,  and  Lieutenant  Scott  told  Lawrence  that 
it  didn’t  make  any  difference  to  him  whether  he  made  a 
statement  or  not;  that  he  believed  George’s  story  was  true, 
and  he  asked  Lawrence  if  he  had  any  excuse  for  this  shoot¬ 
ing,  that  if  he  did  didn’t  he  feel  in  his  own  mind  that  if  he 
gave  the  excuse  now  that  the  jury  would  come  nearer  be¬ 
lieving  the  excuse  than  they  would  if  he  made  it  up  at  some 
later  date  and  the  jury  might  believe  that  he  just  made  it  up. 

Lawrence  sat  there  for  a  few  minutes  and  said,  “Yes,  1 
am  ready  to  make  a  statement  that  what  George  said  is  true 
except  for  the  shooting,  which  was  accidental” 

Q.  What  else  was  said? 

A.  Well,  we  got  up  then  and  went  to  the  homicide  squad 
to  make  the  statement,  typewritten  statement,  and  Lawrence 
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turned  to  me  and  said,  “There  is  one  thing  I  would  like  for 
you  to  do  for  me,”  and  I  said,  “I  will  if  I  can.” 

643  He  said,  “I  have  two  checks  due  me  at  Fourth  and 
K,  unemployment  checks,  and  he  pulled  a  little  pink 

card  out - 

Mr.  Croghan :  I  object  to  that,  it  is  immaterial. 

The  Court:  Part  of  the  conversation. 

Mr.  McLaughlin:  Part  of  the  conversation.  Go  ahead. 
The  Witness :  He  pulled  a  little  pink  card  from  his  pocket 
with  his  name  on  it  and  said,  “If  you  will  hand  this  to  the 
man  he  will  give  you  those  two  checks,”  and  I  said,  “I  will 
try  to  get  them  for  you,”  the  same  day,  March  3rd,  when 
tins  happened  up  there,  and  I  did  try  to  get  them. 

By  Mr.  McLaughlin : 

Q.  Did  you  get  them? 

A.  No,  sir ;  I  went  to  the  man  and  showed  him  the  identifi¬ 
cation,  and  he  had  only  one  check  due  him,  and  the  man  told 
me  he  wasn’t  permitted  to  turn  them  over  to  anybody  except 
the  person  it  was  made  out  to,  and  there  was  an  incorrect 
address,  and  I  gave  the  man  the  correct  address  and  he  said 
he  would  mail  it,  and  I  went  back  and  told  Lawrence  I  had 
done  my  best  to  get  the  check,  and  that  was  the  result,  and 
that  is  the  last  time  I  have  seen  Lawrence  until  this  trial. 

Q.  Showing  you  Government  Exhibit  No.  11,  can  you 
identify  that! 

A.  This  is  the  statement  that  Lawrence  Garner  made 
to  me. 

644  Q.  That  the  defendant  Lawrence  Gamer  made  to 
you? 

A.  Yes,  sir. 

Q.  You  notice  the  signature  there;  do  you  recognize  that 
signature? 

A.  I  do. 

Q.  Whose  signature  is  that? 

A.  Lawrence  Gamer. 

1  Q.  Was  that  signature  made  in  your  presence? 

A.  It  was. 
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Q.  I  notice  this  signature  (indicating).  Whose  signature 
is  that? 

A.  That  is  mine. 

Q.  And  I  notice  this  initial  on  the  first  page  o t  this  state¬ 
ment,  “L.J.G.”  Who  made  that?  ! 

A.  Lawrence  Gamer. 

Q.  And  I  notice  those  initials  on  the  second  page  of  this 
statement, 1  ‘  L. J.G. 9 1  Who  made  that  ? 

A.  Lawrence  Gamer. 

Q.  Were  they  made  in  your  presence? 

A.  They  were. 

Q.  Showing  yon  Government  Exhibit  No.  9,  did  you  have  j 
any  discussion  with  Lawrence  Gamer  with  regard  to  that 
hat,  Government  Exhibit  No.  9? 

A.  I  asked  Lawrence  if  this  was  the  hat  he  wore. 

i 

Q.  Wore  when? 

645  A.  The  night  of  the  shooting. 

Q.  And  what  did  he  say? 

A.  He  said  it  was. 

Mr.  McLaughlin:  I  believe  that  is  all. 

•  •••••• 

| 

651  Thereupon  Nttnzio  Bonaccobsy  was  called  as  a  wib- 
ness  by  and  on  behalf  of  the  United  States,  being  first 

duly  sworn,  was  examined  and  testified  as  follows : 

i 

-  j 

! 

Direct  examination. 

By  Mr.  McLaughlin : 

Q.  Now,  Officer,  your  full  name  is  Nunzio  Bonaccorsy?  j 
A.  Yes.  j 

i 

652  Q.  You  are  a  member  of  the  Metropolitan  Police 

Department  assigned  to  what  detail?  | 

A.  I  am  detective  sergeant  assigned  to  the  robbery  squadi 

Q.  Now,  Officer,  directing  your  attention  to  March  % 
1948,  did  there  come  a  time  when  a  person  was  identified 
to  you  as  Lawrence  Garner? 

A.  There  did. 


i 


i 
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Q.  When  and  where  was  this  person  identified  to  you  as 
Lawrence  Garner? 

A.  In  the  office  of  the  robbery  squad  about  10  p.  m., 
March  2nd. 

Q.  Who  was  with  him  at  the  time? 

A.  He  was  turned  over  to  me  by  Lieutenant  Scott. 

Q.  Who  was  with  you? 

A.  At  that  particular  time  I  think  I  was  alone. 

Q.  Did  you  talk  to  him  at  that  time  with  regard  to  the 
killing  of  Howard  Jones? 

A.  I  talked  to  him,  yes. 

Q.  What  talk  did  you  have  with  him  at  that  time  with 
regard  to  the  killing  of  Howard  Jones? 

A.  I  identified  the  case,  and  I  was  talking  to  him  about  it. 

Q.  What  did  you  say  to  him  and  what  did  he  say  to  you, 
if  anything  at  that  time? 

653  A.  Before  we  had  a  chance  to  talk  much  about  it 
Lieutenant  Scott  came  in  and  said, * 1  Lawrence,  your 
brother  has  told  the  truth  about  the  shooting  of  the  cab 
driver.” 

So  then  after  that  I  questioned  him  some  more  and  he  said 
he  didn’t  know  what  the  lieutenant  was  talking  about,  and 
so  he  brought  George  in. 

Q.  Where  was  Officer  Crandall  at  that  time? 

A.  Officer  Crandall  wasn’t  there  at  that  time  if  I  recall 
correctly;  I  think  it  was  Lieutenant  Scott,  and  I  forget  who 
else  was  there,  but  Sergeant  Winter  I  believe  was  there 
at  the  time,  and  he  said - 

Q.  (Interposing)  Who  said? 

A.  George  said,  “Go  ahead  and  tell  them  the  truth.”  He 
said,  “You  know  I  didn’t  kill  him.” 

Q.  What  did  Lawrence  say  to  that? 

A.  Lawrence  still  said  he  didn’t  know  what  he  was  talk¬ 
ing  about,  and  later,  around - 

Q.  (Interposing)  You  say  “later,”  What  time  are  you 
talking  about  now? 

A.  I  would  say  about  2  o’clock  in  the  morning. 

Q.  Did  you  see  Lawrence  at  that  time? 

A.  I  did. 
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Q.  Where  was  he  at  that  time? 

A.  He  was  in  Lieutenant  Scott’s  office. 

Q.  And  who  else  was  there  besides  you? 

654  A.  Sergeant  Crandall. 

i 

Q.  Did  you  hear  Sergeant  Crandall  say  anything  j 
to  Lawrence  Gamer?  j 

A.  He  was  talking  to  Lawrence  Gamer  in  my  presence,  j 
and  then  Lawrence  asked  if  he  could  talk  to  Sergeant  Cran-  j 
dall  alone,  and  when  he  said  that  I  got  up  and  walked  out  j 
of  the  room. 

Q.  How  long  did  you  stay  out  of  the  room? 

A.  Oh,  approximately  about  20  minutes.  When  Lieuten-  j 
ant  Scott  came  back  in  the  room  I  walked  in  with  Lieutenant  j 
Scott.  I 

Q.  That  left  who  in  the  room? 

A.  Lieutenant  Scott,  Sergeant  Crandall,  Lawrence  Gar-  j 
ner,  and  myself.  j 

_  i 

Q.  Was  Lawrence  there  at  that  time? 

A.  Yes.  I 

Q.  Was  George  there? 

A.  Yes. 

Q.  Go  ahead.  I 

A.  He  read  George’s  statement  to  Lawrence  and  George  j 
said,  *  1  That  is  right,”  and  Lawrence  said,  “That  is  right,  j 
he  is  telling  the  truth.”  So  Sergeant  Crandall  and  myself  j 
took  Lawrence  over  there,  and  Lawrence  said,  “I  would  j 
rather  give  the  statement  to  Sergeant  Crandall,”  and  I  said, 
“All  right,”  and  Officer  Crandall  took  the  statement  ! 

655  and  I  sat  in  on  it. 

Q.  How  was  the  statement  completed? 

A.  He  completed  it  in  writing. 

Q.  No,  how?  j 

A.  He  gave  the  statement  to  Sergeant  Kirby  and  Ser¬ 
geant  Kirby  typed  it.  j 

Q.  I  show  you  Government  Exhibit  No.  11  and  ask  you 
whether  or  not  you  can  identify  that  (handing  a  paper  writ¬ 
ing  to  the  witness). 

A.  Yes. 
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Q.  You  identify  that  as  what,  Officer? 

A.  As  a  statement  that  Lawrence  Garner  gave  us  with 
regard  —  the  death  of  Howard  Jones. 

Q.  I  show  you  a  signature  down  on  the  third  page  at  the 
right-hand  comer  and  ask  you  whose  signature  that  is. 

A.  Lawrence  Gamer. 

Q.  Was  that  signed  by  Lawrence  Garner  in  your  pres¬ 
ence? 

A.  Yes,  sir. 

Q.  I  see  your  name  here;  was  that  signed  in  your  pres¬ 
ence? 

A.  Yes. 

Q.  And  the  initial  “L.J.G.”  on  the  first  page,  how  was 
that  made? 

A.  Lawrence  Gamer. 

656  Q.  In  your  presence? 

A.  Yes,  sir. 

Q.  And  on  the  second  page  the  initials  made  “L.J.G.” 
How  was  that  made? 

A.  By  Lawrence  Gamer. 

Q.  In  your  presence?  * 

A.  Yes. 

Q.  The  following  morning  after  this  statement  was  re¬ 
duced  to  writing  and  signed  by  Lawrence  Gamer,  did  you 
and  Officer  Scott  do  anything  with  this  statement? 

A.  Did  we  do  anything  with  the  statement?  I  don’t 
understand. 

Q.  With  regard  to  either  of  the  defendants,  was  it  read 
to  anybody? 

A.  I  am  sorry;  before  he  gave  me  the  statement 
Lieutenant  Scott  read  the  statement  in  the  presence  of 
George  Gamer  and  myself,  Sergeant  Crandall,  Sergeant 
Winter,  Sergeant  Dunn,  and  numerous  officers  that  they  had 
brought  in  that  night. 

Q.  Were  they  the  same  witnesses  who  were  in  the  hall,  the 
Simmonses  and  all? 

A.  Yes. 
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Q.  And  when  the  statement  was  read  in  their  presence, 
what  did  George  say,  if  anything,  as  to  the  statement  read 
by  Lieutenant  Scott  ? 

657  A.  Lieutenant  Scott  asked  George,  “Is  t-at  your; 
signature  ? ’  9  And  he  said, 4  4  Yes,  it  is. J  9 

Q.  And  what  was  said  by  Lawrence  with  regard  to  his  | 
statement? 

A.  Lawrence  at  that  time  had  not  given  a  statement,  but| 
he  said  that  was  a  true  statement,  and  he  wanted  to  give 
a  statement,  too.  J 

Q.  After  his  statement,  Lawrence’s  statement,  was  made,! 
was  it  read  to  him? 

A.  He  read  it  himself. 

Q.  And  was  it  read  in  the  presence  of  others? 

A.  I  don’t  know  whether  they  were  all  there  when  Law-! 
rence  finished  his  statement  or  not. 

Q.  The  next  morning  did  you  go  to  the  scene  of  the  crime? 

A.  I  did. 

I 

Q.  How  did  you  get  there? 

A.  I  was  in  the  car  with  Inspector  Bryant  following  thej 
car  in  which  was  Lieutenant  Scott,  Sergeant  Sullivan,  Ser-i 
geant  Crandall,  and  the  two  defendants. 

I 

Mr.  McLaughlin :  That  is  all. 

i 

•  •••••• 


678  The  Court:  Before  you  gentlemen  leave  come  to! 
the  bench,  please. 

(Counsel  approached  the  Court’s  bench  and  the  following 
occurred:) 

The  Court :  Again  I  am  bringing  you  gentlemen  here  for; 
the  purpose  of  reiterating  what  I  said  before.  You  gentle¬ 
men  are  to  have  further  time  now  overnight  to  deal  with  the 
question  as  to  whether  you  want  to  open  up  the  murder  case, 
any  other  case  with  which  they  may  be  concerned,  and  I; 
will  ask  both  sides  about  this. 

I 

j 

(Thereupon  ensued  a  discussion  which  at  the  direction 
of  the  Court  was  not  recorded.) 


! 
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The  Court :  If  either  of  you  have  anything  on  that  I  would 
like  to  have  it.  I  am  assuming  you  and  Mr.  Croghan  may 
deem  it  proper.  I  will  say  I  have  no  right  to  dictate  the 
course  of  your  case,  please  don’t  misunderstand  me,  but  I 
want  you  to  give  thorough  consideration  to  it  to  see  that  the 
best  interests  of  your  clients  are  served  and,  secondly,  I 
would  like  to  find  out  what  the  law  is  which  directs  the 
course  the  Court  should  take. 

•  •••••• 

682  The  Court:  While  we  are  waiting,  gentlemen  will 
you  come  to  the  bench? 

(At  the  bench:) 

The  Court:  Mr.  Jongbloet,  have  you  gentlemen  given  any 
further  consideration  to  the  matter  we  discussed  yesterday? 

Mr.  Jongbloet:  Yes,  Your  Honor.  We  are  of  the  same 
mind. 

The  Court:  You  feel  you  should  have  it,  sir? 

Mr.  Jongbloet :  Yes. 

The  Court :  I  have  called  you  to  the  bench  for  the  purpose 
of  telling  you  I  will  not  allow  it. 

Mr.  McLaughlin :  If  Your  Honor  please,  the  Government 
will  enter  an  objection  along  these  lines:  because  of  the 
fact  that  it  is  .  not  within  the  direct  examination  of  this 
witness  and,  in  addition  to  that,  another  fact,  this  is  not  the 
opportune  time  to  introduce  evidence  or  object  to  it,  on  the 
theory  that  it  is  not  relevant  at  this  time. 

The  Court :  I  am  not  going  to  admit  it  at  this  time. 

Mr.  McLaughlin:  So  the  Government  will  enter  objection 
at  this  time  for  those  two  reasons. 

The  Court:  I  am  sustaining  the  objection. 

Mr.  McLaughlin :  We  do  not  know  what  type  of  in- 

683  sanity  it  might  be  that  they  will  use  as  a  defense. 
I  say  the  Court  is  not  in  a  position  at  this  time  where 

it  can  decide  as  to  the  relevancy  of  this  testimony. 

The  Court :  I  called  you  here  because  you  asked  to  do  it 
As  of  this  time,  Mr.  Jongbloet,  if  you  desire,  you  may  pro¬ 
tect  your  record  by  entering  any  exceptions  you  may  wish 
to  take. 
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Mr.  Jongbloet:  Of  course,  we  are  excepting  to  it.  We 
know  of  no  law  to  support  the  Court’s  position. 

The  Court :  Very  well. 

(After  leaving  the  bench:) 

The  Court:  Are  you  ready  to  proceed,  gentlemen? 

Mr.  Jongbloet:  May  we  approach  the  bench  again? 

The  Court:  Yes. 

(At  the  bench:) 

Mr.  Jongbloet:  Merely  to  reinforce  the  record,  I  wish  to | 
say  that  we  feel  Your  Honor’s  ruling  is  prejudicial  to  the! 
interests  of  our  defendants;  that  the  second  killing  goes  to | 
the  nature  of  the  crime  and  is  an  essential  element  of  our 
showing  of  insanity.  This  is  purely  for  the  record. 

The  Court:  Yes.  I  will  say  to  you  that  as  of  this  time  I! 
am  not  permitting  it.  It  may  be,  later  on,  that  something: 
will  develop  which  may  make  it  appropriate;  but  we  willj 
deal  with  that  then. 

Mr.  Jongbloet:  You  may  allow  it  later? 

684  The  Court :  I  am  not  saying  I  may  or  may  not ;  I  am  j 

saying  that  at  this  time  I  will  deny  it. 

Mr.  Jongbloet:  Well,  sir,  you  understand  that  our  cross; 
examination  of  Lieutenant  Scott  yesterday  was  consider¬ 
ably  weakened  by  your  ruling  at  that  time. 

The  Court :  No,  I  do  not  so  consider  it.  I  think  you  were  i 
allowed  a  cross  examination  that  was  pertinent  to  the  exam- ! 
ination  in  chief.  If  at  a  later  time  you  desire  to  bring  the 
same  question  up,  you  may. 

Mr.  Jongbloet:  All  right,  Your  Honor. 

(After  leaving  the  bench:) 

The  Court :  Two  of  your  witnesses,  Mr.  McLaughlin,  are 
in  the  courtroom.  Do  you  desire  them  to  stay  in  the  court¬ 
room? 

Mr.  McLaughlin :  Yes.  They  will  be  used  only  on  rebuttal, 
if  necessary — if  there  is  such  a  thing. 

Mr.  Jongbloet:  May  I  add  that  it  goes  to  the  quality  of! 
the  act? 


; 

; 
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The  Court :  Yes.  All  right,  sir ;  you  may  proceed. 
Mr.  McLaughlin:  Call  Detective  Kirby. 


Thereupon  Robert  G.  Kirby  was  called  as  a  witness  and, 
being  first  duly  sworn,  testified  as  follows : 

685  Direct  examination. 

By  Mr.  McLaughlin: 

Q.  Detective,  your  full  name  is  what? 

A.  Robert  G.  Kirby. 

Q.  You  are  a  member  of  the  Metropolitan  Police,  as¬ 
signed  to  what  detail? 

A.  Homicide  Squad. 

Q.  What  are  your  duties  on  the  Homicide  Squad? 

A.  Typing  the  statements  of  witnesses  and  defendants 
and  investigating  other  cases. 

Q.  Were  you  so  employed  during  the  month  of  March  of 
this  year  1948? 

A.  Yes,  sir,  I  was. 

Q.  Recalling  your  attention  to  March  3,  can  you  recall 
whether  or  not  you  were  employed  at  that  time  doing  the 
same  thing? 

A.  Yes,  sir,  I  was. 

Q.  I  show  you  Government  Exhibit  10  and  ask  you 
whether  or  not  you  identify  that. 

A.  Yes,  sir,  I  can. 

Q.  You  identify  that  as  what? 

A.  As  a  statement  I  took  from  George  Garner,  and  iden¬ 
tified  by  my  initials  in  the  lower  lefthand  corner  and  my 
signature  on  the  last  page. 

Q.  That  statement  consists  of  how  many  mcrnj 
pages? 

686  A.  Two  pages  and  a  quarter. 

Q.  Just  explain,  if  you  will,  under  what  circum¬ 
stances  that  statement  was  taken.  Just  say  how  it  was 
taken. 

A.  I  came  in  the  office  around  about  11 :50,  and  they  told 
me  that  they  wanted  me - 
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Q.  Someone  told  yon  something? 

A.  Yes. 

Q.  As  a  resnlt  of  what  they  told  you,  what  did  you  do, 
or  what  happened  after  that? 

A.  I  went  to  the  typewriter  and  prepared  my  paper,  and 
George  Garner  was  there,  and  I  proceeded  to  take  his  state¬ 
ment — typewritten  statement — from  him. 

Q.  You  took  the  statement  from  whom? 

A.  George  Garner. 

Q.  Just  tell  us  about  the  actual  act  of  taking  the  state¬ 
ment.  What  did  George  do,  and  what  did  you  do? 

A.  I  sat  at  the  typewriter;  George  sat  facing  me;  and 
the  questions  were  asked  him  by  lieutenant  Scott.  He 
asked  him  his  name — his  full  name — and  his  age ;  and  then 
Lieutenant  Scott  told  him  why  he  was  being  held. 

Q.  As  Scott  questioned  George  Gamer,  what  would  you 
be  doing? 

A.  I  would  be  typing  the  questions  and  answers. 

Q.  The  questions  propounded  by  the  officers  and  the  actual 
statements  made  by  the  defendants  would  be  reduced  j 
687  to  writing  by  you? 

A.  Yes. 

Q.  Is  that  the  actual  statement  made  by  the  defendant 
on  the  morning  of  March  3? 

A.  Yes,  sir,  it  is. 

Q.  I  will  show  you  on  the  last — third — page  a  signature 
in  the  lower  righthand  comer.  Whose  signature  is  that? 

A.  George  Gamer’s  signature. 

Q.  Was  that  signature  made  in  your  presence? 

A.  Yes,  sir,  it  was. 

Q.  I  show  you  on  the  first  page  of  Government  Exhibit 
10  the  initials  “G.  A.  G.”  They  were  made  by  whom? 

A.  That  was  made  by  George  Gamer. 

Q.  Made  in  your  presence? 

A.  Yes. 

i 

Q.  I  show  you  the  second  page  of  Government  Exhibit  10, 
and  I  show  you  the  initials  “G.  A.  G.”  and  ask  you  whose 
initials  they  are? 

A.  George  Gamer’s. 
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Q.  They  were  made  by  him  in  your  presence! 

A.  Yes,  sir. 

Q.  I  see  also  the  signatures,  on  the  third  page,  of  John  L. 
Sullivan  and  also  Edgar  E.  Scott.  Were  they  made  in  your 
presence  by  those  officers  ? 

688  A.  Yes,  sir. 

Q.  And  in  the  presence  of  the  defendant  George 

Garner! 

A.  He  was  there,  yes,  sir. 

Q.  I  will  show  you  Government  Exhibit  11  and  ask  you 
whether  you  identify  that! 

A.  Yes,  sir. 

Q.  You  identify  that  as  what! 

A.  A  statement  I  took  from  Lawrence  Gamer. 

Q.  Can  you  recall  when  that  was  taken  from  Lawrence 
Gamer! 

A.  On  the  same  morning. 

Q.  Just  tell  us  the  actual  process  of  taking  this  statement 
from  Lawrence  Gamer. 

A.  It  was  the  same  process. 

Q.  Just  tell  us  what  it  was,  Officer. 

A.  Well,  after  I  finished  with  George’s  statement,  Law¬ 
rence  came  in  and  sat  down,  and  Sergeant  Crandall  asked 
him  questions ;  and  as  he  asked  the  questions,  I  typed  them 
down.  Then  I  typed  Lawrence’s  reply  down. 

Q.  I  show  you  a  signature — This  is  a  three-page  state¬ 
ment,  is  it  not? 

A.  Yes,  sir. 

9 

Q.  I  show  you  a  signature  on  the  third  page  there,  in 
the  lower  righthand  comer,  and  ask  you  whose  signature 
that  is! 

689  A.  It  is  Lawrence  Gamer’s  signature. 

Q.  Was  that  signed  by  the  defendant  Lawrence 
Gamer  in  your  presence! 

A.  Yes,  sir,  it  was. 

Q.  I  notice  two  other  signatures — Crandall  and  Bonac- 
corsy.  Were  they  signed  in  your  presence ! 

A.  Yes,  sir. 

Q.  And  in  the  presence  of  the  defendant! 
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A.  Yes. 

Q.  I  show  you  Government  Exhibit  11  and  ask  you 
whether  or  not  it  is  an  exact  and  true  copy  of  the  statement 
made  by  Lawrence  Gamer  on  the  morning  of  March  3,: 
1948,  to  you? 

A.  Yes,  sir,  it  is. 

Mr.  McLaughlin :  Do  you  want  to  ask  him  anything  about 
them? 

Mr.  Croghan:  No. 

(Mr.  Croghan  conferred  with  Mr.  Jongbloet.) 

i 

Mr.  Croghan :  Yes ;  all  right. 

•  •••••• 

697  Thereupon,  James  M.  Simmons,  was  called  as  a  wit! 
ness  and,  being  first  duly  sworn,  testified  as  follows ; 

I 

698  Direct  examination.  j 

*  i 

By  Mr.  McLaughlin: 

Q.  Talk  real  loud,  so  that  we  can  all  hear  you.  What 
is  your  name? 

A.  James  M.  Simmons. 

Q.  Talk  loud.  What  is  your  name,  again? 

A.  James  M.  Simmons. 

Q.  Where  do  you  live,  Mr.  Simmons? 

A.  19  Hanover  Place,  Northwest. 

Q.  Do  you  know  George  Gamer? 

A.  Yes,  I  do. 

Q.  How  long  have  you  known  George  Gamer? 

A.  A  little  over  two  years. 

Q.  During  the  month  of  February  of  this  year,  1948,  did 
you  know  where  George  Gamer  lived? 

A.  Yes ;  he  lived  across  the  street  from  me. 

Q.  He  lived  across  the  street  from  you?  j 

A.  Yes. 

Q.  During  the  month  of  February,  would  you  see  him  at 
your  house  quite  often? 

A.  Yes,  he  was  there  all  day. 


i 
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Q.  What? 

A.  He  was  there  quite  often — every  day. 

Q.  Whom  do  you  live  with  at  your  house? 

A.  Mother-in-law. 

699  Q.  I  say,  whom  do  you  live  with? 

A.  My  mother-in-law. 

Q.  Your  wife? 

A.  My  wife. 

Q.  That’s  it.  Give  us  the  whole  family. 

A.  Yes. 

Q.  Who  else? 

A.  Mother-in-law;  sister-in-law. 

Q.  Have  you  children? 

A.  Uh-huh. 

Q.  How  many  children  do  you  have? 

A.  Four. 

Q.  All  right;  tell  us  that.  We  want  to  know  about  these 
things. 

On  February  28— do  you  remember  what  day  of  the  week 
that  was? 

A.  The  28th? 

Q.  The  28th  of  February. 

A.  It  was  on  a  Friday,  wasn’t  it? 

Q.  Did  you  work  that  day? 

A.  I  work  every  day. 

Q.  Did  you  work  on  Saturday? 

A.  I  worked  until  about  3  o’clock. 

Q.  Three  o’clock  Saturday? 

A.  Yes. 

700  Q.  The  28th  of  February? 

A.  Yes. 

Q.  Do  you  remember  seeing  George  Gamer  on  the  28th 
of  February? 

A.  Yes,  I  seen  him  in  the  evening. 

Q.  What  time  that  evening? 

A.  It  was  around  4  o’clock,  when  I  came  back  from  work. 
Q.  Where  did  you  see  George  Gamer  at  that  time  on  the 
28th? 

A.  Well,  he  was  out  in  the  street  for  awhile,  and  then 
he  came  in  the  house. 
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Q.  Out  in  the  street  with  you  ?  Where  f 
A.  Around  the  comer. 

Q.  Near  your  house? 

A.  Yes. 

Q.  Tell  us  that.  Bid  he  come  to  your  house  that  night? 
A.  He  came  in  that  evening  shortly  after  I  got  in. 

Q.  When  you  saw  him  on  the  street  on  the  28th  of  Feb¬ 
ruary,  did  he  say  anything  to  you? 

A.  No,  he  didn’t. 

7  i 

Q.  Then,  did  you  go  into  the  house  with  him? 

A.  He  came  into  the  house  immediately  behind  me. 

Q.  Bid  he  come  in  your  house? 

A.  Yes. 

701  Q.  When  he  came  in  your  house,  did  he  say  any¬ 
thing? 

A.  Well,  he  sat  down  for  a  few  minutes,  first. 

Q.  After  he  had  sat  down — after  George  Gamer  had  sat  j 
down — for  a  few  minutes,  did  he  say  anything  to  you? 

A.  Well,  he  was  discussing  something  about  a  hold-up,  j 
or  something,  somebody  got  hurt  in. 

Q.  Wbat  did  he  say,  now?  .1 

The  Court :  Excuse  me.  Mr.  Croghan,  I  understand  you 
would  like  to  be  excused  for  a  few  minutes  to  go  across  the  I 
hall? 

Mr.  Croghan:  Yes. 

The  Court:  You  will  be  here,  Mr.  Jongbloet? 

Mr.  Jongbloet:  Yes. 

The  Court :  All  right ;  you  may  go.  Excuse  me,  Mr.  Me-  j 
Laughlin. 

Mr.  McLaughlin:  Surely. 

By  Mr.  McLaughlin: 

j 

Q.  All  right.  Tell  exactly  what  he  said,  Jim. 

A.  Well,  he  said  that  he  went  out  to  pull  a  job,  or  some-  j 
thing,  and  somebody  got  hurt  in  the  deal. 

Q.  Bid  he  say  whom  he  went  out  to  pull  the  job  with? 

A.  Well,  he  said  a  boy  by  the  name  of  Lawrence. 

Q.  Bid  you  know  Lawrence  at  that  time,  Jim? 

A.  No,  I  had  never  seen  him  before. 
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Q.  What  else  did  he  say  to  you? 

702  A.  Well,  he  was  talking  about  a  man  got  shot,  and 
the  thing  didn’t  come  out  the  way  they  expected. 

Q.  Did  he  say  anything  else  ? 

A.  Well,  he  told  me  if  I  didn’t  believe  it,  to  go  get  a 
paper. 

Q.  Did  you  go  and  get  a  paper? 

A.  Well,  I  got  a  paper  on  the  way  back  from  the  store. 
I  was  going  to  get  my  groceries  anyway,  so  I  got  a  paper 
on  the  way  back. 

Q.  What  kind  of  paper? 

A.  I  got  a  Daily  News. 

Q.  Did  you  read  the  Daily  News — that  particular  News? 
A.  Yes. 

Q.  Was  there  a  story  in  there  about  the  shooting  of 
Howard  Jones,  a  taxi  driver? 

A.  Yes. 

Q.  WTiat? 

A.  Yes. 

Q.  Answer,  Jim.  You  see,  the  man  has  got  to  take  it 
down. 

Did  you  give  that  paper  to  George  Garner? 

A.  He  looked  at  the  paper,  and  then  he  just  sat  back 
down. 

Q.  He  looked  at  the  paper  and  sat  down? 

703  A.  Yes. 

Q.  Did  he  say  anything  else  to  you? 

A.  He  didn’t  say  nothing  to  me.  He  snatched  that  paper 
up,  and  cigarette — he  got  his  cigarette  and  went  back  out 
in  the  street. 

Q.  Didn’t  he  say  something  else  to  you  at  that  time? 

A.  No,  he  didn’t  say. 

Q.  Do  you  remember  his  saying  anything  to  you  about 
Baltimore? 

A.  Yes.  He  asked  me  what  the  fare  was. 

Q.  He  asked  you  what  the  fare  to  Baltimore  was?  What 
did  you  tell  him? 

A.  I  told  him  it  was  $1.20  round  trip;  60  cents  one  way. 
Q.  What  did  he  say  to  that? 

A.  He  said  he  wanted  a  one-way  ticket. 
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Q.  He  wanted  a  one-way  ticket? 

A.  Yes. 

Q.  Have  you  told  ns  all  he  told  yon  at  that  time  on  Feb¬ 
ruary  28,  Saturday  evening? 

A.  That  was  all. 

Q.  When  he  told  you  that,  who  was  present?  Who  was 
there  besides  you? 

A.  The  kids  was  there ;  my  wife. 

Q.  Your  wife  was  there? 

704  A.  Yes. 

Q.  Do  you  remember  on  March  2  of  1948  when  the 
police  brought  you  down  to  headquarters? 

A.  Yes. 

Q.  Do  you  remember  that? 

A.  Yes. 

Q.  When  they  brought  you  down,  they  brought  your  wife 
down,  didn’t  they? 

A.  Yes ;  brought  the  whole  family. 

Q.  Brought  the  whole  family  down  to  headquarters? 

A.  Yes. 

Q.  When  you  got  down  to  headquarters,  you  saw  George 
Gamer  down  there,  didn’t  you? 

A.  Yes. 

Q.  Just  answer,  Jim;  the  man  has  got  to  take  it  down. 

A.  Yes. 

Q.  What? 

A.  Yes. 

Q.  How  long  did  you  stay  there  at  headquarters? 

A.  Oh,  it  was  from  about  something  to  10,  I  believe,  to 
around  4:30. 

Q.  Four-thirty  in  the  morning? 

A.  Yes. 

,  Q.  At  the  time  you  were  at  headquarters,  your  wife  was 
there  most  of  the  time,  wasn’t  she? 

705  A.  Yes. 

Q.  They  let  her  go  home  early,  didn’t  they,  be¬ 
cause  she  had  children? 

A.  Yes. 

Q.  Is  that  right? 
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A.  That  is  right 

Q.  Then,  Thelma  Harris  stayed  there? 

A.  Uh-hnh. 

Q.  And  the  King  girl  stayed  there? 

A.  Uh-hnh. 

Q.  And  Smith  stayed  there,  didn’t  he — Mr.  Smith? 

A.  I  don’t  know  Mr.  Smith,  so  I  couldn’t  say  whether 
he  stayed  there  or  not 

Q.  I  mean  yon  know  him  after  seeing  him  in  the  witness 
room? 

A.  Yes,  I  know  him  now. 

Q.  Don’t  yon  remember  whether  he  stayed  at  Police 
Headqnarters? 

A.  I  wasn’t  paying  much  attention. 

Q.  How  many  times  did  yon  see  George  Garner  at  head¬ 
qnarters  that  night  of  March  2  and  the  early  hours  of 
March  3? 

A.  Just  a  couple  of  times;  he  was  passing  back  and 
forth. 

Q.  Did  yon  see  Lawrence  there,  too? 

A.  I  seen  him  at  the  closing  of  the  night. 

706  By  the  Court: 

Q.  The  closing  of  the  night? 

A.  Yes. 

Q.  What  do  yon  mean  by  that? 

A.  They  was  reading  the  statements  the  last  I  seen  him. 

Q.  That  was  the  last  time? 

A.  Yes. 

By  Mr.  McLaughlin: 

Q.  Do  yon  remember  when  the  police  brought  George  and 
Lawrence  into  the  room  where  yon  and  your  wife  and  all 
the  other  people  were? 

A.  Yon  mean  reading  the  statement? 

Q.  Yes. 

A.  Yes. 

Q.  Do  yon  remember  that? 

A.  Yes. 


291 


i 


Q.  Do  yon  remember  a  police  officer  reading  the  state¬ 
ment  to  George? 

A.  Yes,  sir. 

Q.  Yon  remember  that  he  read  the  statement  ont  lond ; 
didn’t  he? 

A.  Yes,  sir. 

Q.  I  mean  yon  conld  hear  it,  conldn’t  yon? 

A.  Yes. 

Q.  In  that  statement  yon  recall  the  policeman  say- 
707  ing  abont  the  killing  of  a  taxi  driver  by  the  name 
of  Howard  Jones  down  behind  the  Star  Paper  Com¬ 
pany?  Do  yon  remember  that?- 
A.  Yes. 

Q.  What  did  George  say  after  the  police  officer  got 
through  reading  it? 

A.  He  didn’t  say  nothing. 

Q.'Did  he  say  that  it  was  his  statement  or  was  not? 

A.  Well,  he  said  it  was  his  statement.  I 

i 

By  the  Court: 

i 

Q.  George  said  it  was  his  statement;  is  that  correct? 

A.  Yes. 

By  Mr.  McLaughlin: 

Q.  Did  yon  hear  Lawrence  say  anything? 

A.  I  didn’t  hear  Lawrence  say  anything. 

Q.  Was  the  statement  read  in  Lawrence’s  presence,  toot 
A.  Yes ;  the  statement  was  read  in  front  of  both  of  theml 

l 

Mr.  McLaughlin:  That  is  all. 

Cross-examination : 

By  Mr.  Jongbloet: 

•  •••••• 

717  Q.  How  many  children  do  yon  have? 

A.  I  have  four. 

_  i 

Q.  When  was  the  first  one  born? 
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Mr.  McLaughlin:  I  object. 

The  Court :  I  will  sustain  the  objection  to  that. 

Mr.  Jongbloet:  He  offered  it  on  direct:  that  he  had  four 
children. 

The  Court:  Yes;  he  has  four  children. 

Mr.  Jongbloet:  I  would  like  to  go  into  it  a  little. 

Mr.  McLaughlin :  I  object. 

718  The  Court:  I  sustain  the  objection  to  that.  Do 
you  want  to  know  the  ages  of  the  children? 

Mr.  Jongbloet:  Yes,  I  wish  to  know  the  ages. 

By  the  Court: 

Q.  How  old  are  the  children? 

A.  Six,  four,  three,  and  one  4  months. 

By  Mr.  Jongbloet: 

Q.  When  did  you  come  back  from  overseas,  Jim? 

The  Court :  I  will  sustain  the  objection. 

Mr.  Jongbloet:  I  am  trying  to  show  prejudice  by  this 
witness,  Your  Honor. 

(At  the  bench:) 

719  The  Court:  The  mere  fact  that  this  woman  may 
have  had  children  born  while  her  husband  was  away 

is  not  material,  unless  you  can  show  that  he  charges  this 
man  with  being  the  father  of  those  children. 

720  The  Court:  You  may  ask  him  about  prejudice, 
bias,  or  difficulty  with  either  or  both  of  these  men; 
but  I  do  not  think  we  can  go  any  further  than 

721  that,  unless  you  can  show  something  further. 

•  •••••• 

723  Direct  examination : 

By  Mr.  McLaughlin: 

Q.  Officer,  your  full  name  is  John  0.  Curtis? 

A.  Yes,  sir. 

Q.  You  are  a  member  of  the  Metropolitan  Police  Depart¬ 
ment  assigned  to  what  detail? 


i 
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A.  Homicide  office. 

Q.  Officer  Curtis,  I  will  show  you  Government  Exhibit 
8,  Government  Exhibit  6,  Government  Exhibit  9,  and 
Government  Exhibit  7,  and  ask  you  whether  or  not  you 
brought  them  to  the  Federal  Bureau  of  Identification. 

A.  Number  6  I  took  to  the  FBI. 

Q.  And  the  cartridge  case. 

A.  No,  sir. 

The  Court:  What  did  you  take? 

The  Witness:  Just  the  bullet,  number  6, 1  believe  it  is. 
Mr.  McLaughlin :  That  is  alL 

Mr.  Jongbloet:  No  questions.  • 

(Witness  excused.) 

i 

Mr.  McLaughlin :  Call  Mattie  Simmons. 


724  Thereupon — Mattie  Simmons  was  called  as  a  wit-  j 

ness  by  and  on  behalf  of  the  United  States,  being 
first  duly  sworn,  was  examined  and  testified  as  follows: 

Direct  examination: 

By  Mr.  McLaughlin: 

Q.  Now,  talk  in  a  loud  tone  so  we  all  can  hear  you.  What  j 
is  your  full  name? 

A.  Mattie  Beatrice  Simmons. 

Q.  You  are  the  wife  of  James  Simmons,  is  that  right? 

A.  Yes,  sir. 

Q.  Where  do  you  live? 

A.  19  Hanover  Street,  Northwest. 

Q.  Who  do  you  live  there  with? 

•  A.  With  my  mother. 

Q.  Who  else? 

A.  My  sister  and  my  children. 

Q.  Do  you  know  George  Garner? 

A.  Yes,  I  do. 

Q.  And  prior  to  February  27  of  this  year,  1948,  how  j 
long  had  you  known  him? 
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A.  Well,  I  don’t  know  the  exact  how  many  years,  bnt  I 
have  been  knowing  him  about  three  or  four  years. 

Q.  During  the  month  of  February  of  this  year  where  did 
George  Gamer  live,  if  you  know?  Do  you  know  where  he 
lived? 

725  A.  He  lived  in  Newport  Place,  and  then  lived  on 
Hanover  Street. 

Q.  This  Hanover  Street  address  is  where  with  reference 
to  where  you  live? 

A.  Bight  across  the  street 

Q.  Recalling  your  attention  to  February  28,  which  is 
on  a  Saturday,  do  you  remember  that  date? 

A.  Yes. 

Q.  And  do  you  remember  seeing  your  husband  on  that 
day? 

A.  Uh-huh. 

Q.  And  what  time  did  you  see  your  husband? 

A.  It  was  about  something  about  4,  something  to  4  or  4. 
Q.  Something  to  4  or  4? 

A.  Yes. 

Q.  And  where  was  your  husband  when  you  saw  him  at 
that  time? 

A.  He  was  in  the  bedroom. 

Q.  Did  you  see  George  Gamer  at  that  time? 

A.  Yes,  I  did. 

Q.  Now,  this  was  on  February  28,  is  that  right,  Saturday, 
1948? 

A.  Yes. 

Q.  Now,  did  you  hear  your  husband  and  George 

726  Gamer  talking  at  any  time  while  they  were  in  the 
bedroom? 

A.  Yes,  I  did. 

Q.  Did  you  hear  George  Gamer  say  anything  to  your 
husband? 

A.  Yes. 

Q.  What  did  you  hear  him  say  to  your  husband? 

A.  I  heard  him  ask  Jim  what  does  it  cost  to  go  to  Balti¬ 
more  and  Jim  says  about  a  dollar  and  twenty  cents,  and 
he  said, 4 4 Why  do  you  want  to  go  to  Baltimore?” 
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And  he  said  he  got  in  some  tronble  with  some  cab  drivers ! 
and  one  of  them  got  shot. 

Q.  Did  he  say  what - 

i 

Mr.  Jongbloet:  May  we  go  to  the  bench? 

i 

(Counsel  approached  the  Court's  bench,  the  witness  re- 1 
tired  from  the  witness  stand  and,  out  of  the  hearing  of  I 
the  jury,  the  following  occurred:) 

Mr.  Jongbloet:  This  is  something  over  and  above,  some¬ 
thing  about  trouble  with  some  cab  drivers  and  one  of 
them  got  shot. 

Mr.  McLaughlin:  I  will  bring  it  right  up  to  date. 

The  Court:  All  right:  Have  you  talked  to  this  woman? 

Mr.  McLaughlin:  Yes,  sir.  I  will  have  to  lead  her  some¬ 
what. 

Mr.  Jongbloet:  It  is  ground  for  a  mistrial. 

The  Court :  I  will  deny  it. 

727  (The  Counsel  returned  to  the  trial  table,  the  wit-! 

ness  resumed  the  witness  stand  and,  in  the  hearing! 
of  the  jury,  the  following  occurred.)  j 

By  Mr.  McLaughlin: 

Q.  Now,  was  there  anything  said  at  that  time,  did 
George  say  anything  to  your  husband  about  getting  a  news¬ 
paper? 

A.  Uh-huh. 

Mr.  Croghan:  I  object  to  that  as  a  leading  question. 

The  Court :  She  has  answered. 

By  Mr.  McLaughlin: 

Q.  And  did  you  see  your  husband  get  a  newspaper? 

A.  I  think  he  went  to  the  store. 

Mr.  Croghan:  I  object  to  the  leading  question. 

The  Court :  Did  you  see  your  husband  get  the  paper? 

Mr.  Croghan:  It  is  a  leading  question. 

The  Court:  Very  well,  I  will  permit  it 

Mr.  Jongbloet,  will  you  tell  him? 

Mr.  Jongbloet:  Pardon? 
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The  Court:  Suppose  you  get  it  from  Mr.  Jongbloet, 
Mr.  Croghan. 

By  Mr.  McLaughlin: 

Q.  Did  you  see  your  husband  at  any  time  with  the 
newspaper  when  he  came  back  from  the  store  ? 

A.  Yes. 

Q.  When  your  husband  came  back  from  the  store 

728  where  was  George  Garner? 

A.  I  think  he  was  sitting  in  a  chair. 

Q.  In  a  chair,  and  did  you  see  George  Garner  with  the 
newspaper  at  any  time  that  night  after  your  husband 
came  back  from  the  store? 

A.  Yes,  he  read  it 

Q.  Now,  recalling  your  attention  to  March  2nd,  did  you 
go  down  to  police  headquarters  with  your  husband  and  the 
other  people  in  the  house? 

A.  Uh-huh. 

Q.  How? 

A.  Uh-huh. 

Q.  And  did  you  see  George  Garner  down  there  at  police 
headquarters? 

A.  Yes,  once. 

Q.  You  saw  him  once? 

A.  Yes,  once. 

Q.  Did  you  see  Lawrence  Gamer  down  there  at  any 
time. 

A.  Uh-huh. 

The  Court:  Did  she  say  no? 

Mr.  McLaughlin:  No. 

By  Mr.  McLaughlin: 

Q.  What  time  did  you  go  home  from  headquarters? 

A.  About  4  o’clock. 

Q.  Now,  during  the  time  you  were  at  headquarters 

729  did  the  police  ever  bring  George  Gamer  in  the  room 
where  you  were? 

A.  Uh-huh. 


297 


Q.  And  what  did  they  dot  Did  yon  hear  them  read  any  j 
statement  to  George  Gamer  ? 

A.  No,  they  didn’t. 

Q.  "What  did  they  do  in  the  room  when  yon  saw  George 
Gamer? 

A.  Well,  George  came  in  the  room,  and  he  said  that  he 
took  the  watch  off  of  Jones,  and  then  he  went  on  ont. 

Q.  And  did  the  police  have  the  watch  then? 

A.  The  watch?  I  didn’t  see  the  watch. 

Q.  Who  was  present  when  George  said  that  he  had  taken 
the  watch  off  Jones? 

A.  There  was  me,  and  my  sister  and  some  detective,  I 
think.  | 

Q.  Now,  did  George  say  anything  at  that  time  to  the 
police  what  they  were  to  do  with  the  watch? 

A.  I  don’t  remember  his  saying  anything  to  the  police. 

Q.  Now,  were  yon  there  when  the  police  read  the  state¬ 
ment  to  George? 

A.  No,  I  wasn’t. 

Q.  Yon  had  gone  home,  is  that  right? 

A.  Uh-hoh. 

Mr.  McLaughlin :  I  believe  that  is  alL 

730  The  Conrt:  Mr.  Croghan,  do  I  understand  yon| 
have  talked  with  Mr.  Jongbloet  as  a  result  of  the! 
conference  at  the  bench? 

Mr.  Croghan:  I  am  not  clear  about  it. 

The  Conrt:  Suppose  yon  come  to  the  bench. 

i 

(Thereupon,  counsel  approached  the  Court’s  bench,  the 
witness  retired  from  the  witness  stand  and,  ont  of  the  hear¬ 
ing  of  the  jury,  the  following  occurred:) 

The  Court:  I  did  not  answer  you  specifically  when  you 
objected  on  the  direct.  The  purpose  was  to  prevent  her 
from  going  into  some  other  case.  I  didn’t  tell  you  why,  but 
I  did  Mr.  Jongbloet,  and  I  thought  he  would  tell  you. 

Mr.  Croghan :  I  will  try  to  avoid  any  reference  to  that  j 

The  Court :  The  reason  that  I  think  you  should  be  careful; 
she  may  know  something  about  the  other,  but  I  don’t  know! 
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(Thereupon,  counsel  returned  to  the  trial  table,  the  wit¬ 
ness  resumed  the  witness  stand  and,  in  the  hearing  of  the 
jury,  the  following  occurred:) 

Cross-examination. 

By  Mr.  Croghan: 

•  •••••• 

732  Q.  Did  there  occur  a  certain  event  that  caused 

733  you  to  stop  being  friendly  with  him? 

A.  Let  me  see,  I  believe  I  told  Lawrence  not  to 
come  around  any  more,  something  like  that. 

Q.  How  many  times  have  you  had  relations  with  Law¬ 
rence? 

Mr.  McLaughlin:  I  object. 

The  Court:  I  sustain  the  objection. 

734  The  Court:  But  that  is  not  the  approach.  Are 
you  in  position  to  show  that  he  had  relations  with 

this  woman? 

735  Q.  What  caused  him  to  cease  being  your  friend? 

I  will  withdraw  that  question. 

Do  you  understand  what  being  a  friend  means? 

The  Court :  It  means  many  things  in  many  places. 

Mr.  Croghan :  I  just  want  to  see  if  she  understands  in 
common  parlance. 

The  Court :  You  want  to  show  if  she  is  biased  or  preju¬ 
diced? 

Mr.  Croghan:  Yes,  sir. 

736  The  Court:  I  think  you  can  do  it  by  a  different 
approach. 

By  Mr.  Croghan: 

Q.  Did  you  ever  discuss  with  your  husband  your  relation¬ 
ship  with  Lawrence? 

A.  I  did. 

Q.  And  what  was  the  subject  of  that  conversation? 
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Mr.  McLaughlin:  I  object 

A.  He  asked  me  if  I  had  any  friends  while  he  was 
away,  and  I  told  him  yes. 

Q.  Did  he  ask  you  who  they  were? 

A.  He  asked  me  who  they  were,  and  I  told  him. 

Q.  Did  you  mention  Lawrence  as  being  one  of  them? 

A.  I  think  I  did.  j 

Q.  You  did  mention  Lawrence? 

A.  I  think  I  did. 

Q.  And  what  did  your  husband  say? 

A.  We  talked  me  over.  He  asked  me  did  I  have  any  in¬ 
tentions  of  going  back  over  to  see  Lawrence  and  I  said  no. 

Q.  Isn’t  it  a  fact  that  your  husband  was  plenty  mad  aboui 
that?  Isn’t  that  true,  or  was  he  pleased? 

„  j 

Mr.  McLaughlin:  I  object,  if  the  Court  please. 

The  Court:  I  think,  Mr.  Croghan,  you  can  proceed  in 
a  different  manner. 

738  Q.  Was  he  pleased? 

Mr.  McLaughlin:  I  object. 

The  Court:  Objection  sustained. 
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Direct  examination. 


By  Mr.  McLaughlin : 

Q.  Talk  real  loud,  now.  What  is  your  name? 
i  A.  Margaret  Pauline  King. 

Q.  Where  do  you  live? 

A.  19  Hanover  Street,  Northwest 
Q.  Do  you  know  the  Simmons  family? 

A.  Yes, Ido. 

Q.  Now,  do  you  know  George  Garner? 

A.  Yes, Ido. 

Q.  And  during  the  month  of  February,  February  28th, 
did  there  come  a  time  when  you  saw  George  Gamer  at  the 
house  there  with  James  Simmons? 

A.  Yes,  I  did. 

Q.  And  was  his  wife,  Mattie  Simmons,  there  also? 


743 


300 


A.  Yes,  she  was. 

Q.  Did  yon  hear  a  conversation  between  George  Gamer 
and  James  Simmons? 

A.  Yes,  I  did. 

The  Court:  Come  to  the  bench,  Mr.  McLaughlin. 

(Thereupon,  counsel  approached  the  Court’s  bench,  the 
witness  retired  from  the  witness  stand,  and,  out  of  the  hear¬ 
ing  of  the  jury,  the  following  occurred:) 

The  Court:  Have  you  talked  to  her? 

Mr.  McLaughlin:  I  have  talked  to  her,  and  under  the 
direction  of  Your  Honor  I  am  just  going  to  ask  her  about 
Baltimore. 

Mr.  Croghan:  You  are  going  to  restrict  it  to  that? 

Mr.  McLaughlin:  Yes. 

The  Court:  I  just  want  to  make  sure  so  as  not  to  get 
anything  else  in. 

Mr.  Jongbloet:  Will  Your  Honor  instruct  them  as  to 
Baltimore  it  is  hearsay  as  to  the  other? 

The  Court :  Yes,  sir,  I  will  instruct  them  that  any  state¬ 
ment  by  one  is  admissible  as  to  him  but  not  to  the  other. 

(Counsel  returned  to  the  trial  table,  the  witness  resumed 
the  witness  stand  and,  in  the  hearing  of  the  jury,  the  follow¬ 
ing  occurred:) 

744  The  Court:  Ladies  and  gentlemen  of  the  jury,  we 
have  reached  a  point  where  it  may  be  well  for  the 
Court  to  say  to  you  this :  From  time  to  time  there  may  be 
certain  statements  made  as  to  the  case,  as  to  the  answer  of 
one  or  the  other  of  the  two  defendants,  and  you  will  under¬ 
stand  that  that  statement  is  applicable  as  to  that  one  but 
not  as  to  the  other. 

Is  that  what  you  gentlemen  have  in  mind? 

Mr.  Jongbloet:  Will  you  say  as  to  the  particular  con¬ 
versation? 

The  Court:  I  haven’t  heard  this  particular  conversation, 
but  if  it  applies  to  George  alone  you  will  understand  it  ap¬ 
plies  to  George  alone,  and  not  to  Lawrence. 

Mr.  Jongbloet:  If  it  mentions  Lawrence  it  is  not  appli¬ 
cable  as  to  him. 
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The  Court :  Suppose  we  wait  until  this  comes  up. 

By  Mr.  McLaughlin : 

Q.  You  say  you  heard  George  Gamer  talking  to  James 
on  February  28? 

A.  Yes,  I  did. 

Q.  As  a  result  of  that  conversation  did  there  come  a 
time  when  you  saw  James  go  and  get  a  newspaper? 

A.  Yes,  I  did. 

Q.  And  did  there  come  a  time  when  you  saw  George  with 
that  same  newspaper? 

A.  Yes,  I  did. 

745  Q.  Now,  was  there  any  conversation  there  at  that 
time  between  George  and  James  about  Baltimore? 

A.  Yes,  there  was. 

Q.  And  who  did  you  hear  say  anything  about  Baltimore? 

A.  I  heard  George  say  to  Jimmy - 

Q.  Now,  what  did  he  say  about  Jimmy? 

A.  He  asked  him  a  question,  and  the  question  was  how 
much  it  cost  to  go  to  Baltimore. 

Q.  And  what  did  James  say  in  response  to  that? 

A.  He  told  him  how  much  he  thought  it  was  to  go. 

Q.  And  what  did  George  say  to  him  as  to  that? 

A.  He  said  he  didn’t  want  a  two-way  ticket,  he  only 
wanted  one-way. 

Mr.  McLaughlin :  I  think  that  is  alL 
The  Court :  Ladies  and  gentlemen,  this  is  an  illustration 
of  what  I  said.  This  conversation  relates  to  George  and 
George  alone,  and  not  as  to  Lawrence. 

Mr.  McLaughlin :  Just  one  more  question  I  forgot. 

By  Mr.  McLaughlin: 

Q.  You  were  down  at  headquarters  on  the  morning  of 
March  3rd,  weren’t  you? 

A.  Yes,  I  was. 

Q.  Did  you  go  down  when  the  police  came  up  and  brought 
James  and  Mattie  and  all  down  to  police  headquarters? 

A.  Yes,  it  was  altogether. 

746  Q.  Altogether? 

A.  Yes. 

Q.  How  long  did  you  stay  at  headquarters? 
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A.  I  stayed  down  from  20  minutes  of  10  until  almost 
half  past  4. 

Q.  In  the  morning? 

A.  That’s  right. 

Q.  And  during  that  time  did  you  see  George  Gamer? 

A.  Yes,  I  did. 

Q.  Did  there  come  a  time  at  police  headquarters  when 
the  police,  Detective  Scott,  read  a  statement  to  George 
Gamer? 

A.  Yes. 

Q.  And  was  Lawrence  Gamer  there  at  the  time  the  state¬ 
ment  was  read? 

A.  Yes,  he  was. 

i 

Q.  And  how  many  other  people  were  in  the  room,  would 
you  say? 

A.  I  couldn’t  say  exactly  how  many  people  were  there. 
I  would  say  there  approximately  was  around  seven,  prob¬ 
ably. 

Q.  Mrs.  Simmons  was  there  and  James  was  there,  is 
that  right? 

Au  Yes. 

Q.  Now,  while  you  were  there,  Margaret,  did  you  hear 
George  say  anything  to  the  police  about  a  watch? 
747  A.  Yes,  I  did 

Q.  And  did  he  say — I  won’t  be  so  leading  on  that — 
what  did  he  say  in  regard  to  the  watch?  That  is,  what  did 
George  Gamer  say  in  regard  to  the  watch  on  the  morning 
of  March  3  at  police  headquarters? 

A.  He  said  to  give  the  watch  to  Mrs.  Jones. 

Mr.  McLaughlin:  I  believe  that  is  alL 

(Conference  between  defense  counsel.) 


748  Thereupon,  Edgar  E.  Scott  was  recalled  as  a  witness 

749  by  and  on  behalf  of  the  United  States,  being  pre¬ 
viously  duly  sworn,  was  examined  and  testified  as 

follows: 
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Direct  examination. 

By  Mr.  McLaughlin : 

i 

Q.  Lieutenant  Scott,  I  show  yon  Government  exhibit  8 
and  ask  yon  whether  or  not  yon  brought  that  to  the  Federal 
Bureau  of  Identification? 

A.  I  did. 

Q.  Showing  yon  Government  Exhibit  7,  I  will  ask  yon 
whether  or  not  yon  brought  that  to  the  Federal  Bureau  of 
Identification. 

A.  I  did. 

i 

Q.  Showing  you  exhibit  9, 1  ask  you  whether  or  not  you! 
brought  that  to  the  Bureau  of  Identification. 

A.  I  did.  j 

Q.  And  turned  it  over  to  them? 

A.  I  did,  sir.  j 

Mr.  McLaughlin :  That  is  alL 

Mr.  Jongbloet:  Are  we  limited  to  this? 

Mr.  McLaughlin:  Yes. 

Mr.  Jongbloet:  May  I  now  resume  the  questioning  that 
was  stopped  yesterday? 

Mr.  McLaughlin :  I  object,  Your  Honor. 

750  The  Court :  Yes,  I  will  sustain  the  objection. 

Mr.  Croghan:  I  do  want  to  clarify  one  point  izi 
yesterday’s  interrogation. 

Mr.  McLaughlin:  I  object. 

The  Court:  Suppose  you  come  to  the  bench. 

(Thereupon  counsel  approached  the  Court’s  bench,  the 
witness  retired  from  the  witness  stand  and,  out  of  the  hear¬ 
ing  of  the  jury,  the  following  occurred:) 

Mr.  Croghan :  Yesterday  during  the  cross-examination  of 
practically  every  one  of  these  police  officers  I  asked  them  if 
there  had  been  any  evidence  of  brutality,  and  in  each  case  J 
received  a  negative  response,  and  I  asked  most  of  them  if 
they  were  present  when  Dr.  Cannon  examined  them,  and 
I  want  to  ask  him  if  he  was. 

Mr.  McLaughlin :  But  you  don’t  understand.  Dr.  Cannon 
did  not  examine  these  fellows  until  the  4th,  down  at  the  jaiL 

Mr.  Croghan :  But  I  want  to  question  him. 
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Mr.  McLaughlin:  I  object  to  it. 

The  Court:  I  will  sustain  the  objection. 

Mr.  Jongbloet:  Yesterday  our  questioning  was  stopped 
by  Your  Honor’s  ruling. 

The  Court:  Oh,  don’t  say  that,  Mr.  Jongbloet.  The  rec¬ 
ord  daw  not  reflect  any  such  thing  as  that.  Let’s  be  fair  on 
the  record.  So  we  will  understand  what  we  are  talking 
about  the  only  thing  you  were  stopped  from  doing 

751  was  bringing  something  into  this  case  which  was  not 
proper  at  that  time,  namely,  as  to  other  cases  which 

might  be  brought  in,  namely,  as  I  understand,  the  statement 
from  your  side  as  to  a  second  murder  of  a  cab  driver  on 
February  27th. 

Mr.  Jongbloet:  I  took  Your  Honor’s  ruling  to  be  that 
we  would  be  given  a  chance  to  cross-examine  this  witness. 

The  Court:  You  couldn’t  possibly  have  taken  that  posi¬ 
tion  because  I  said  you  may  ask  anything  else  you  desire 
except  that.  What  is  it  you  would  like  specifically  now 
other  than  what  you  have  suggested  with  reference  to  Dr, 
Cannon? 

i 

Mr.  Jongbloet:  The  thing  I  would  like  to  ask  would  be 
tending  toward  the  admission  of  the  second  crime. 

The  Court:  I  didn’t  hear  it. 

Mr.  McLaughlin :  I  object. 

Mr.  Jongbloet :  The  evidence  I  would  like  to  ask  would  be 
toward  the  bringing  in  the  second  crime. 

1  The  Court :  I  just  want  to  be  clear  that  that  is  what  you 
are  addressing  your  remarks  to.  I  will  sustain  the  objec¬ 
tion. 

Mr.  McLaughlin :  And  I  object  to  it  at  this  time. 

(Thereupon,  counsel  returned  to  the  trial  table,  the  wit¬ 
ness  resumed  the  witness  stand  and,  in  the  hearing  of  the 
jury,  the  following  occurred:) 

The  Court :  You  have  no  questions  at  this  time? 

752  Mr.  Jongbloet :  No. 

The  Court :  All  right.  You  may  step  down. 

•  •••••• 
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Direct  examination. 

By  Mr.  McLaughlin: 

Q.  Now,  what  is  your  full  name? 

A.  Robert  M.  Zimmers. 

Q.  "Where  do  you  live? 

A.  3001  Nelson  Place,  Southeast,  Washington. 

Q.  What  is  your  occupation? 

A.  Special  Agent,  FBI,  assigned  to  the  laboratory  in 
Washington. 

Q.  Department  of  Justice? 

A.  Yes. 

Q.  What  are  the  nature  of  your  duties  in  the  FBI? 

A.  I  am  employed  there  as  firearms  examiner. 

Q.  As  what? 

A.  Firearms  examiner. 

Q.  And  as  such  what  are  some  of  your  duties? 

A.  To  examine  bullets  and  cartridge  cases  with  a 
753  view  of  determining  whether  or  not  the  weapon  and 
the  bullet — to  determine  from  an  examination  of 
cartridges  and  cartridge  cases  from  what  weapon  they 
may  have  been  fired. 

Q.  What  training  have  you  had  to  qualify  you  along  those 
lines? 

A.  I  attended  the  University  of  Cincinnati  in  Cincinnati, 
Ohio. 

Mr.  Croghan :  If  the  Court  please,  we  have  heard  of  this 
gentleman  before.  We  will  concede  that  he  is  a  trained 
expert  in  the  field  of  ballistics. 

The  Court:  Are  you  satisfied  with  that  record? 

Mr.  McLaughlin:  Yes. 

The  Court:  Ladies  and  gentlemen,  you  will  understand 
that  the  defense  recognizes  Mr.  Zimmers  as  an  expert  as  if 
he  had  testified  as  to  his  qualifications. 

By  Mr.  McLaughlin: 

Q.  Mr.  Zimmers,  I  show  you  Exhibit  8  and  ask  you 
whether  or  not  you  have  made  certain  experiments  and 
examination  of  exhibit  8. 
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A.  Yes. 

Q.  And  that  was  in  yonr  actual  possession,  was  it  not  I 

A.  Yes. 

Q.  And  state  what  experiments  and  examination  you 
made,  and  where? 

A.  In  the  laboratory  of  the  FBI  in  Washington. 

754  Q.  And  what  examination  did  you  make,  what 
tests  did  you  make,  and  what  conclusion  did  you  come 

to? 

A.  I  examined  exhibit  number  8  for  the  purpose  of  deter¬ 
mining  the  type  of  weapon  from  which  it  came,  and  I  find 
by  comparing  this  clip  with  other  clips  from  other  auto¬ 
matic  weapons - 

Q.  (Interposing)  Will  you  tell  us,  without  going  into  too 
much  detail  what  is  this  exhibit  8? 

A.  It  is  a  clip  for  an  automatic  pistol,  that  is,  that  portion 
of  the  weapon  designed  to  contain  cartridges  to  be  fired 
in  automatic  weapons. 

Q.  Go  ahead. 

A.  I  compared  this  with  other  types  of  weapons  and 
found  it  came  from  an  automatic  pistol,  9  milimeter - 

Q.  That  is  what? 

A.  It  is  manufactured  in  Belgium. 

Q.  Now,  can  you  tell  us  the  caliber  of  the  cartridge  that 
slip  would  fit? 

A.  It  is  a  9  milimeter  Luger  cartridge  that  it  was  made 
for.  That  is  comparable  to  the  .38  caliber  as  far  as  size  is 
concerned;  it  is  a  9  milimeter  Luger  cartridge. 

Q.  You  say  9  milimeter,  that  would  be  foreign,  would 
it  not? 

A.  It  is  not  foreign  in  this,  that  we  make  a  considerable 
amount  of  9  milimeter  cartridges  in  this  country 

755  designed  to  be  fired  in  weapons  of  that  caliber. 

Q.  And  what  other  type  did  you  say  would  hold  it? 

A.  That  is  the  only  type  it  will  hold,  the  9  milimeter 
Luger. 

Q.  I  will  show  you  Government  Exhibit  6  and  ask  you 
whether  or  not  that  was  turned  over  to  the  Federal  Bureau 
of  Identification  by  the  Police  Department,  and  whether  or 
not  you  have  seen  that  before. 


A.  Yes,  I  have. 

Q.  And  that  was  turned  over  to  yon  where? 

i 

A.  In  the  laboratory  here  in  Washington,  the  laboratory  j 
of  the  FBL  i 

Q.  And  have  you  made  certain  tests  and  experiments  j 
with  that  bullet,  exhibit  6? 

A.  Yes,  I  have. 

Q.  Tell  us  what  examination  and  test  you  have  made  in 
reference  to  that  exhibit  6. 

A.  I  examined  this  bullet  first  in  an  effort  to  determine 
its  caliber  and,  secondly,  I  examined  the  marks  appearing 
on  the  surface  of  this  bullet  in  order  to  determine  the  type  j 
of  weapon  from  which  it  had  been  fired. 

That  is  done  by  examining  the  groove  marks  made  on  the 
surface  of  the  bullet.  A  weapon  when  manufactured  has  a  j 
certain  number  of  grooves  placed  on  the  inside  of  the  barrel 
which  are  characteristic  to  that  weapon,  and  those 
756  grooves  are  imparted  to  the  surface  of  the  bullets  j 
which  are  fired  through  it,  so  by  examination  of  the  I 
marks  on  the  bullet  it  is  possible  to  determine  the  kind  of  a 
weapon  from  which  it  was  fired. 

Q.  And  from  your  examination  of  those  marks  what  con¬ 
clusion  did  you  come  to? 

A.  From  an  examination  of  this  bullet  I  determined  it 
was  fired  from  one  of  six  different  types  of  9  milimeter 
caliber  automatic  pistols. 

Q.  Will  you  describe  the  condition  of  that  bullet,  what  it : 
would  be  before  it  was  fired?  In  other  words,  what  was  on 
the  other  end  of  that  bullet? 

A.  The  bullet  itself  fits  into  a  cartridge  case,  fitted  into  j 
it 

Q.  And  that  would  be  designated,  you  say,  as  9  mili¬ 
meter? 

A.  That  fits  a  9  milimeter  Luger  pistol. 

i 

The  Court:  9  milimeter  what? 

The  Witness:  Luger;  I  didn’t  mention  the  manufacture, 
if  you  care  for  that 
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By  Mr.  McLaughlin : 

Q.  Yes. 

A.  It  is  of  foreign  origin,  and  can  be  determined  by  the 
metal  in  the  construction  of  the  casing,  and  such  bullet  is 
definitely  of  foreign  manufacture  similar  to  those 

757  manufactured  by  Belgium. 

Q.  Now,  from  your  examination  of  Government 
Exhibit  6,  both  I  believe  the  bullet,  and  Government  Exhibit 
8,  which  is  the  clip,  I  will  ask  you  whether  or  not  when  the 
lead  bullet  was  in  the  cartridge  whether  that  would  fit  in 
Government  Exhibit  8,  the  clip? 

A.  Yes,  that  type  of  bullet  is  the  type  of  bullet  that  it  is 
designed  for. 

1  Q.  Will  you  state  to  the  ladies  and  gentlemen  how  that 
is  set  in  Exhibit  8? 

A.  That  is  just  the  bullet,  the  cartridge  goes  in  the  back 
of  it  and  the  clip  has  a  spring,  and  by  pushing  down  on 
the  top  of  the  clip  the  cartridge  can  be  inserted  and  held  in 
position  by  lips. 

Q.  So  that  when  the  bullet  was  in  the  cartridge  it  would 
fit  in  that  clip? 

A.  Yes. 

Mr.  McLaughlin :  I  believe  that  is  alL 

•  •••••• 

758  Direct  examination. 

By  Mr.  McLaughlin : 

Q.  Now,  what  is  your  full  name? 

A.  Edwin  B.  Donaldson. 

Q.  Where  do  you  live,  Mr.  Donaldson? 

A.  Silver  Spring,  Maryland. 

Q.  What  is  your  occupation? 

A.  Special  Agent,  Federal  Bureau  of  Investiga- 

759  tion,  chemist. 

Q.  And  what  are  your  duties  there? 

A.  Chemist,  general  chemist  and  blood  chemist. 

Q.  And  as  such  what  are  some  of  your  duties  at  the  FBI? 
A.  Examination  of  blood  and  related  body  fluids,  and 
examination  of  unknown  chemical  substances. 
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Q.  How  long  have  yon  been  employed  by  the  FBI? 

A.  Since  September  4, 1934. 

Q.  And  have  you  testified  before  any  State  courts  and| 
Federal  courts  as  an  expert? 

A.  Yes,  sir.  i 

Q.  In  your  line? 

A.  Yes,  sir. 

Q.  Would  you  say  that  was  few  or  many  times? 

A.  Many  times. 

! 

! 

Mr.  McLaughlin:  All  right? 

Mr.  Crogban:  Yes,  sure. 

i 

By  Mr.  McLaughlin: 

Q.  I  show  you  Government  Exhibit  8,  Mr.  Donaldson,  and; 
ask  you  whether  or  not  you  made  certain  examinations  of: 
that. 

i 

A.  I  have. 

Q.  What  examination  did  you  make,  and  what  did  you! 
find,  if  anything? 

A.  The  examination  was  of  the  residue  that  was  down 
the  side  and  the  base  of  the  clip,  which  was  for  blood, ! 
760  and  the  blood  found  was  human  blood. 

Q.  Showing  you  exhibit  9,  I  ask  you  if  you  made: 
an  examination  of  that,  and  what  your  examination  con-! 
sisted  of,  and  what  did  you  find,  if  anything  ? 

A.  This  hat  was  examined  for  blood,  and  human  blood 
was  found  on  it. 

i 

Q.  I  show  you  Government  Exhibit  7  and  ask  you  whether! 
or  not  you  made  certain  examinations  of  that,  and  if  so,  what! 
did  you  find? 

'  A.  This  was  examined  in  the  laboratory,  examined  for! 
blood,  and  human  blood  was  found  on  it. 

The  Court:  What  is  that,  the  coat? 

Mr.  McLaughlin:  Yes,  the  jacket  belonging  to  George 
Garner,  and  I  might  say  as  far  as  Government  Exhibit  9  is 
concerned  that  was  the  hat  taken  from  Lawrence  Gamer  by 
the  police. 

! 

| 

i 
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By  Mr.  McLaughlin : 

Q.  Now,  you  say  there  was  blood  found  on  Government 
Exhibit  9  and  Government  Exhibit  7. 

A.  Yes. 

Q.  Were  you  able  to  group  that  blood? 

A.  No,  sir. 

Q.  Can  you  tell  us  why? 

A.  The  amount  of  blood  on  the  hat  was  insufficient,  and 
the  condition  of  the  blood  on  the  jacket  with  the  ac- 
761  companying  soil  was  unsuitable  for  grouping. 

Q.  When  you  say  “the  accompanying  soil”  will 
you  say  what  you  mean  by  “soil”? 

A.  Dirt,  and  oil,  and  grease. 

Mr.  McLaughlin :  Oil  and  grease.  That  is  alL 


762  Bernard  Elmer  Smith,  was  recalled  as  a  witness 
by  and  on  behalf  of  the  United  States,  being  pre¬ 
viously  duly  sworn,  was  examined  and  testified  as  follows : 

Direct  examination. 

By  Mr.  McLaughlin : 

Q.  Your  name  is  Bernard  Elmer  Smith,  and  you  have 
testified  here  before,  haven ’t  you,  yesterday? 

A.  Yes,  sir. 

Q.  Now,  on  the  morning  of  March  3  did  you  go  to  police 
headquarters? 

A.  Yes,  sir. 

Q.  And  what  time  did  you  arrive  at  police  headquarters? 

A.  I  would  say  around  between  9  and  10. 

Q.  During  the  time  you  were  at  police  headquarters  did 
you  see  a  person  identified  to  you  as  George  Garner?  Did 
you  later  learn  the  man’s  name  by  the  name  of  George 
Garner  at  headquarters? 

A.  No. 

Mr.  Jongbloet :  May  we  approach  the  bench,  Your  Honor? 

The  Court:  Yes. 
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(Counsel  approached  the  Court’s  bench,  the  witness  re¬ 
tired  from  the  witness  stand  and,  out  of  the  hearing  of  the 
jury,  the  following  occurred:) 

Mr.  Jongbloet :  Is  this  man  going  to  identify  one  of 

763  the  boys? 

Mr.  McLaughlin :  He  is  going  to  say  that  they  read  I 
the  statement  and  George  Garner  said  it  was  true  about  j 
the  killing  of  Jones. 

Mr.  Jongbloet:  He  isn’t  going  to  identify  them,  put  the  j 
finger  on  them,  or  anything? 

Mr.  McLaughlin :  No,  not  that  I  know  of.  If  he  doesn’t  j 
know  the  name,  the  man’s  name,  he  will  have  to  point  out  j 
the  man  who  was  there. 

(Thereupon  counsel  returned  to  the  counsel  table,  the  wit-  j 
ness  resumed  the  witness  stand  and,  in  the  hearing  of  the 
jury,  the  following  occurred :) 

! 

By  Mr.  McLaughlin : 

Q.  Now,  when  you  were  over  in  police  headquarters  that 
night  did  you  hear  the  police  read  a  statement  to  anyone? 

The  Court:  Just  a  minute.  You  say  night;  do  you  mean  | 
morning? 

By  Mr.  McLaughlin : 

| 

Q.  On  the  morning  of  March  3rd  did  you  hear  the  police  j 
read  a  statement  to  anyone,  a  written  statement? 

A.  I  don’t  know  whether  that  was  March  3;  I  would  be 
afraid  to  say. 

Q.  Now,  you  remember  when  you  saw  a  man  driving  ! 
around  in  Jones’  taxicab,  is  that  right? 

A.  Yes.  | 

764  Q.  And  how  many  days  after  that  would  you  say  j 
you  were  called  to  police  headquarters. 

A.  Three  or  four  days. 

Q.  Three  or  four  days.  Now,  referring  to  that  particular 
time  when  you  were  over  in  police  headquarters  did  you  see 
Mr.  Simmons  over  at  police  headquarters? 

A.  By  name  I  wouldn’t  say. 
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Q.  Well,  all  those  people  who  are  out  in  the  witness  room. 

A.  I  seen  some  of  them. 

Q.  Now,  did  there  come  a  time  when  they  were  in  police 
headquarters  that  the  police  read  a  statement  in  front  of 
them? 

A.  Yes. 

Q.  And  you  were  present,  were  you  not? 

A.  Yes. 

Q.  And  do  you  recall  what  that  statement  said,  what  the 
police  read? 

A.  I  can’t  recall  all  of  it. 

Q.  Can  you  recall  in  substance?  Just  answer  that  yes 
or  no. 

A.  No. 

Q.  Can  you  recall  anything  that  they  read?  Just  answer 
that  yes  or  no. 

A.  Yes,  sir. 

765  Q.  Now,  at  the  time  they  read  the  statement  did 
you  see  either  one  or  both  the  Garner  boys  there? 

A.  I  seen  them  both. 

Mr.  McLaughlin:  This  might  be  a  little  leading,  Your 
Honor,  but  I  think  it  is  understood. 

By  Mr.  McLaughlin: 

Q.  During  the  time  you  were  there  did  you  hear  the  police 
read  a  statement  of  these  boys,  George  Garner  and  Law¬ 
rence  Gamer? 

A.  Yes. 

Q.  About  the  killing  of  Howard  Jones? 

Mr.  Croghan :  We  object. 

The  Witness:  Yes,  sir. 

By  Mr.  McLaughlin: 

Q.  And  did  you  hear  either  George  Gamer  or  Lawrence 
Gamer  say  anything  after  the  police  read  that  statement? 

A.  Yes. 

Q.  And  who  did  you  hear  say  anything,  which  one,  or 
both? 
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A.  They  both  answered  to  the  statement. 

Q.  What  did  they  say? 

A.  They  said  they  signed  their  statement. 

Q.  Did  they  say  anything  else? 

A.  No,  sir. 

Mr.  McLaughlin:  That  is  all. 

•  •••••• 

770  Mr.  McLaughlin :  Your  Honor,  at  this  time  the  Gov- 

771  erament  would  like  to  offer  in  evidence  Government 
Exhibits  1, 1-A,  1-B,  and  2. 

The  Court :  Suppose  you  identify  them  as  you  go  along. 
Mr.  McLaughlin:  Yes.  Government  Exhibit  1  is  a  pic¬ 
ture  of  the  scene. 

Government  Exhibit  1-B  is  also  a  picture  of  the  scene, 
a  different  view. 

Government  Exhibt  1-A  is  a  picture  of  the  scene. 
Government  Exhibit  2  is  the  wrist  watch  belonging  to 
Howard  Jones. 

Government  Exhibit  3  is  the  pocketbook  and  its  contents 
recovered  in  the  sewer  at  Sixth  and  Washington  Drive, 
Northwest,  in  the  District  of  Columbia. 

Government  Exhibit  4  is  the  change  carrier  recovered 
in  the  sewer  at  Washington  Drive  and  Sixth  Streets,  North¬ 
west,  in  the  District  of  Columbia. 

Government  Exhibit  5  is  a  picture  of  the  two  defendants 
taken  in  police  headquarters  at  approximately  6  o’clock 
on  the  morning  of  March  3,  a  front  view. 

Government  Exhibit  5-A  is  a  picture  of  both  defendants 
taken  on  the  morning  of  March  3  at  approximately  6  o’clock 
in  Police  Headquarters.  It  is  a  side  view  of  both  of  the 
defendants. 

Government  Exhibit  6  is  the  bullet  found  at  the  scene 
of  the  crime. 

772  Government  Exhibit  7  is  the  jacket  recovered 
from  the  possession  of  George  Garner. 

Government  Exhibit  8  is  the  clip  recovered  from  the 
defendant  Lawrence  Garner. 

Government  Exhibit  9  is  a  hat  recovered  from  the  defend¬ 
ant  Lawrence  Garner. 


314 


Government  Exhibit  10  is  the  signed  confession  of  defend¬ 
ant  George  Gamer. 

Government  Exhibit  11  is  the  signed  confession  or  state¬ 
ment  of  the  defendant  Lawrence  Gamer. 

The  Government  will  offer  these  exhibits  in  evidence  at 
this  time. 

Mr.  Croghan:  May  it  please  the  Court,  we  object  to  the 
introduction  into  evidence  of  all  the  real  exhibits. 

The  Court:  I  do  not  know  what  you  mean  by  “real.” 

Mr.  Croghan:  Do  you  want  me  to  enumerate  them?  All 
the  tangible  exhibits :  the  change  carrier,  the  watqh,  and  all 
those,  exclusive  of  the  confessions  and  the  pictures. 

The  Court:  Do  you  mean  by  that  that  you  do  not  object 
to  the - 

Mr.  Croghan :  We  object  to  all  those  on  the  ground  that 
they  have  not  been  properly  identified. 

The  Court:  Do  you  object  to  No.  1  for  the  reasons  stated? 

Mr.  Croghan:  I  cannot  recall  them  by  number, 
773  Your  Honor;  I  shall  have  to  go  over  them  again. 

The  Court:  You  may  go  over  them.  If  you  have 
not  the  number,  I  have  it. 

Mr.  Croghan :  We  object  to  No.  1  on  the  ground  of  im¬ 
proper  identification. 

Mr.  McLaughlin:  That  is  No.  2 — the  wrist  watch. 

Mr.  Croghan:  To  No.  8  on  the  same  ground;  to  No.  4  on 
the  same  ground ;  to  No.  3  on  the  same  ground. 

Mr.  McLaughlin:  No.  3  is  the  pocketbook  and  contents. 

The  Court:  Yes,  sir.  % 

Mr.  Croghan :  To  No.  6  on  the  same  ground ;  to  No.  9  on 
the  same  ground;  to  No.  7  on  the  same  ground. 

The  defense  further  objects  to  the  introduction  of  the 
confessions,  Government  Exhibits  10  and  11,  on  the  ground 
that  they  were  obtained  by  force,  duress,  and  extreme 
physical  violence. 

Mr.  Jongbloet:  And  on  the  further  Constitutional - 

Mr.  Croghan:  Wait.  (Continuing)  and  on  the  further 
ground  that  the - 

The  Court :  You  are  speaking  of  10  and  11  now? 
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Mr.  Croghan:  Yes.  (Continuing)  on  the  further  ground j 
that  the  confessions  were  obtained  in  distinct  violation  of  j 
the  Fifth  Amendment  to  the  Constitution. 

The  defense  further  objects  to  the  introduction  in  evi¬ 
dence  of  Government  Exhibits  5-A  and  5  on  the! 

774  ground  that  they  do  not  represent  the  actual  physical  j 
condition  of  the  defendants  at  the  time  the  pictures! 

were  taken. 

Those  are  our  objections. 

The  Court :  The  exhibits  will  be  received  in  evidence. 

(Government  Exhibits  1,  1-A,  and  1-B,  2,  3,  4,  5  and 
5-A,  6,  7,  8,  9, 10,  and  11  were  received  in  evidence.) 

Mr.  Croghan:  Specifically  I  should  like  to  amplify  my 
statement  about  the  violation  of  the  Fifth  Amendment  and 
state  that  we  rely  on  the  provision  that  a  person  accused! 
of  a  criminal  offense  shall  not  be  called  upon  to  testify 
against  himself ;  and  that,  in  substance,  is  what  is  effected! 
by  these  confessions. 

The  Court :  Very  well,  sir. 

Mr.  McLaughlin:  May  I  read  the  statements  or  confes¬ 
sions  at  this  time,  Your  Honor? 

The  Court :  Yes,  sir.  How  much  longer  do  you  anticipate 
you  will  be  at  this  time,  Mr.  McLaughlin? 

Mr.  McLaughlin:  Why,  a  half-hour  or  three  quarters  of! 
an  hour. 

The  Court:  I  wonder  if  this  would  not  be  a  good  place  to! 
recess  ? 

Mr.  McLaughlin:  And  come  back  a  little  earlier,  if  neces¬ 
sary,  Your  Honor? 

Mr.  Jongbloet:  May  we  inquire  how  much  longer 

775  the  State  expects  to  take  at  this  time? 

Mr.  McLaughlin :  I  was  just  explaining. 

Mr.  Jongbloet:  Is  that  your  total  case? 

Mr.  McLaughlin :  That  is  what  I  expect. 

Mr.  Jongbloet:  We  are  hardly  ready  to  go  ahead,  Your 
Honor,  but  we  could  be  if  we  had  to  be. 

The  Court :  I  think  you  will  be  ready  to  go  forward  with 
something.  I  will  not  require  you  to  go  ahead  with  what; 
you  do  not  have. 
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Mr.  Jongbloet:  But  you  do  want  us  to  go  ahead  today? 

The  Court:  Oh,  yes.  You  can  have  something.  You 
*  will  be  ready  to  go  forward. 

Mr.  Jongbloet:  Yes. 

The  Court:  I  think  we  shall  take  a  recess  at  this  point, 
ladies  and  gentlemen,  and  return  at  1 :30,  with  this  admoni¬ 
tion,  which  I  repeat.  It  may  seem  tiresome  to  you,  but 
it  is  of  the  maximum  importance. 

You  will  talk  to  no  one  about  this  case.  You  will  permit 
no  one  to  talk  to  you  about  this  case.  Nor  will  you,  even 
at  this  time,  talk  among  yourselves  with  reference  to  this 
case.  Similarly,  you  will  ignore  any  article  which  may 
appear  in  the  newspapers  pertaining  to  this  case,  or  if  by 
chance  anything  should  appear  on  the  radio  pertaining  to 
this  case. 

With  that  admonition  you  are  excused  to  return  to  this 
courtroom  at  1 :30. 

776  (The  jury  was  excused  and  left  the  courtroom.) 

Mr.  Croghan:  May  we  approach  the  bench  before  Your 
Honor  retires? 

The  Court:  Yes. 

(At  the  bench:) 

Mr.  Croghan :  I  understand  that  in  the  record  of  the  case, 
that  Your  Honor  has,  there  are  a  number  of  our  subpoenas 
actually  served.  We  would  like  to  obtain  that. 

The  Court:  Have  you  been  to  the  Marshal’s  office? 

Mr.  Croghan:  Yes,  but  the  actual  record  has  come  up 
here. 

The  Court:  Oh.  If  Mr.  Morgan  has  it  here,  you  may 
see  it. 

Mr.  Croghan  is  asking  to  see  the  record  of  the  returns 
on  the  subpoenas  he  has  served.  Will  you  make  them  avail¬ 
able? 

The  Deputy  Clerk:  Yes,  sir. 

(At  12 :23  p.  m.  a  recess  was  taken  until  1 :30  p.  m.  of  the 
same  day.) 
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777  Afternoon  Session 

i 

(Pursuant  to  recess  heretofore  taken  Court  was  recon-  j 
vened  at  1:30  o’clock  p.  m.,  Friday,  May  28,  1948,  and  the  | 
following  occurred:) 

The  Court:  Is  Mr.  Croghan  coming  hack? 

Mr.  Jongbloet:  As  far  as  I  know,  Your  Honor. 

The  Court:  Do  you  want  to  wait  for  him,  or  shall  we 
proceed? 

Mr.  Jongbloet:  Oh,  I  think  we  might  as  well  go  ahead. 

The  Court:  Very  well.  Then  you  may  proceed,  Mr.  ! 
McLaughlin. 

Mr.  McLaughlin:  At  this  time,  ladies  and  gentlemen,  I  | 
am  going  to  read  to  you  the  statement  made  by  George  j 
Garner  to  the  police  in  regard  to  his  participation  in  this  j 
crime. 

i 

“Office  of  the  Homicide  Squad,  Metropolitan  Police  | 
Department,  Washington,  D.  C. 

*  ‘Wednesday,  March  3, 1948.  12 :55  a.  m. 

“Homicide  case:  Re  death  of  Howard  Jones,  colored,  j 
37  years,  in  alley  rear  814  1st  Street,  Southeast,  on  j 
February  28,  1948. 

“Questions  by  Lieutenant  Edgar  E.  Scott: 

“Question:  What  is  your  full  name,  age,  and  place  j 
of  residence? 

“Answer:  George  Alfred  Gamer,  25  years,  28%  | 
Hanover  Street,  Northwest. 

i 

| 

778  “By  Lieutenant  Edgar  E.  Scott : 

“George,  you  are  being  held  on  account  of  the  death  j 
of  Howard  Jones,  colored,  who  was  pronounced  dead  j 
at  7 :50  a.  m.,  February  28,  1948,  this  death  being  the  j 
result  of  his  having  been  shot  on  February  27,  1948.  j 
I  now  ask  you  if  you  wish  to  make  a  complete  statement  j 
telling  what  knowledge  you  have  of  this  death  so  it  may  i 
be  taken  down  in  typewritten  form.  Before  doing  so  I  j 
advise  you  that  this  statement  must  be  made  freely  and  j 
voluntarily;  also  if  made,  it  may  be  used  in  court  at  j 
your  trial  if  it  becomes  necessary.  After  hearing  what  j 
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I  have  just  told  you  do  you  wish  to  make  a  complete 
statement? 

“Answer  by  George  Gamer:  Yes. 

“By  Lieutenant  Edgar  E.  Scott: 

“Question:  Did  you  know  the  deceased  Howard 
Jones  prior  to  the  night  of  February  27, 1948? 

“Answer:  No. 

“By  Lieutenant  Edgar  E.  Scott: 

“Now,  George,  tell  me  in  your  own  words  just  what 
occurred  on  the  night  of  February  27,  1948,  which  led 
to  the  death  of  Howard  Jones. 

“By  George  A.  Gamer:  It  was  about  7:30  on  Feb¬ 
ruary  27,  1948,  at  night,  we  hailed  this  cab  at  3rd  and 

M,  Southwest.  Lawrence  told  the  driver  to  take 
779  us  to  the  300  block  of  Third  Street,  Southwest. 

We  got  there,  the  driver  asked  us  whereabouts 
in  the  300  block  we  wanted  to  go.  Lawrence  drawed 
his  gun,  told  him  to  pull  around  the  comer,  that’s  C 
Street,  I  think.  He  then  handed  me  the  gun  and 
climbed  over  the  seat.  Told  the  driver  to  move  over. 
I  told  him  it  was  a  stick  up.  He  told  me  he  had  a  few 
dollars.  He  held  his  coat  open,  I  reached  on  the  inside 
pocket  and  got  the  money.  .  The  gun  was  in  my  pos¬ 
session  all  this  time.  Lawrence  then  drove  the  cab 
over  to  the  Star  Building.  He  then  told  the  driver 
to  get  out.  Walked  him  in  the  alley.  I  gave  Lawrence 
the  gun.  Lawrence  asked  me  if  he  should  shoot  him. 
I  nodded  my  head  yes,  I  didn’t  know  he  was  going  to 
actually  shoot.  When  I  nodded  my  head  yes,  I  hit  the 
cab  driver  with  a  bottle.  He  was  kind  of  tough  and  put 
up  a  struggle.  I  then  beat  him  with  my  fists.  I  left 
him  there  laying  down  moaning,  Lawrence  was  there. 
I  went  to  the  cab,  tried  to  start  it.  I  then  heard  the 
shot.  Lawrence  came  out  the  alley,  told  me  to  move 
over.  He  then  drove  me  to  North  Capitol,  we  departed 
company.  I  left  him  with  the  gun.  I  didn’t  see  him  no 
more  till  Saturday.  I  forgot  to  say  I  took  the  watch  off 
the  driver. 
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** ‘  Questions  by  Lieutenant  Edgar  E.  Scott: 

1  ‘Question:  George,  -will  you  describe  the  cab 
780  that  you  and  Lawrence  haded  at  Third  and  M 
Streets,  Southwest,  on  Friday  night,  February 
27,  1948? 

“Answer:  I  couldn’t  be  sure,  but  I  think  it  had  a! 
red  top  and  a  black  body.  It  was  just  a  private  owned 
cab,  I  don’t  remember  the  name  on  it. 

“Question:  During  the  occupancy  of  this  cab  and! 
the  holdup  of  the  driver  by  you  and  your  brother,  didj 
you  have  possession  of  the  gun  at  any  time? 

“Answer:  I  stated  that  I  did,  from  the  time  wei 
was  at  Third  and  C,  till  the  time  we  got  over  to  the 
Star  Building. 

“Question:  Was  this  driver  a  colored  or  white  man? 

“Answer:  Colored  man. 

“Question:  What  property  was  taken  from  this  cab 
driver  in  the  above  robbery? 

“Answer:  I  took  his  wrist  watch  from  his  arm  and 
his  wallet. 

“Question:  How  was  this  property  divided? 

“Answer :  I  kept  the  watch  and  split  the  money  fifty- 
fifty  with  Lawrence. 

“Question:  I  now  show  you  a  yellow  metal  man’s 
writ  watch  with  the  name  Howard  on  the  back  and  a 
Gruen  make  and  ask  you  if  this  is  the  watch  you  took 
from  Howard  Jones  on  the  night  of  February  27, 1948? 

“Answer:  Yes,  that’s  the  one.” 

That  is  the  first  page  of  the  statement,  and  has  the 
781  initials  J.  L.  S.,  G.  A.  G.,  also  E.  E.  S.,  and  R.  S.  Kl 
Page  2:  “  Statement  of  George  A.  Gamer.  Page  2 : 

“Questions  continued  by  Lieutenant  Edgar  E| 
Scott : 

i 

“Question:  Is  this  watch  in  the  same  condition  now 
as  when  you  took  it  from  Howard  Jones? 

“Answer:  All  except  the  band.  I  bought  a  strap 
for  it. 


i 
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;  “Question:  Will  you  describe  the  clothing  worn  by 
you  and  your  brother  Lawrence  during  the  holdup  of 
Howard  Jones? 

“Answer:  I  had  on  a  dark  hat  and  a  field  jacket. 
Lawrence  had  a  light  brown  hat,  brown  topcoat  or  a 
tan  topcoat. 

“Question:  Did  you  later  learn  from  Lawrence  why 
he  fired  the  gun? 

“Answer:  I  didn’t  ask  Lawrence  and  he  didn’t  tell 
me  he  had  shot  him  and  I  didn’t  know  it  until  the  next 
day  when  I  read  it  in  the  paper. 

“Question:  When  you  parted  company  with  Law¬ 
rence  on  this  night,  did  you  notice  which  —  he  went  and 
how  he  was  traveling? 

“Amswer:  I  don’t  remember.  I  ran  in  the  house  to 
change  my  clothes. 

“Question:  Where  was  Lawrence  the  last  time  you 
saw  him  last  Friday  night? 

“Answer:  Still  in  the  cab  in  front  of  my  house. 

“Question:  Did  you  have  a  conversation  with 
782  Lawrence  about  the  holdup  when  you  saw  him  on 
Saturday  morning,  February  28,  1948? 

“Amswer:  No,  we  didn’t  hold  no  conversation  about 
the  robbery,  we  was  speaking  of  my  grandmother. 
I  didn’t  read  the  paper  till  Saturday  evening. 

“Question:  George,  will  you  describe  the  gun  that 
was  used  in  this  holdup? 

“Answer:  It  was  a  automatic  foreign  made  gun. 

“Question:  Whose  gun  was  this? 

“Answer:  I  guess  it  belonged  to  Lawrence. 

“Question:  Had  you  ever  seen  Lawrence  with  this 
gun  before  the  night  of  February  27, 1948? 

“Answer:  I  seen  it  in  his  drawer,  in  his  room. 

“Question:  Do  you  know  where  he  got  this  gun  and 
how  long  Lawrence  had  this  gun? 

“Answer:  I  don’t  know  where  he  got  it,  I  guess  he 
had  it  about  a  week  or  more. 

•  t 

“Question:  Will  you  tell  me  where  the  clothing  is 
now  that  you  wore  last  Friday  night? 
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“Answer:  I  think  the  jacket  is  hanging  behind  the 
door  in  my  room.  The  hat’s  in  the  room  somewhere. 

“Question:  Have  you  told  the  truth  about  this 
holdup  of  Howard  Jones  in  the  presence  of  your 
brother,  Lawrence,  here  tonight  in  police  headquarters  f 

“Answer:  To  the  best  of  my  knowledge. 

783  “Question:  Did  you  also  tell  the  same  story 
in  the  presence  of  your  wife  here  at  police  head¬ 
quarters? 

“Answer:  Yes. 

'“Question:  Did  the  cab  driver  in  this  case,  Howard 
Jones,  do  anything  to  cause  you  or  your  brother  to 
assault  him? 

“Answer:  He  put  up  a  light  struggle  after  we  got  in 
the  alley. 

“Question:  Did  you  already  have  his  property  at 
the  time? 

“Answer :  I  had  his  wallet,  not  his  watch. 

‘  ‘  Question :  Did  he  strike  either  you  or  your  brother? 

“Answer :  He  struck  at  me,  that’s  when  I  saw  he  had 
a  watch. 

‘  ‘  Question :  During  the  time  you  were  in  the  presence 
of  Howard  Jones,  do  you  feel  it  was  necessary  to  shoot 
him? 

“Answer:  No.  And  he  wasn’t  shot  while  I  was 
there,  I  was  trying  to  start  up  the  cab. 

“Question:  From  which  wrist  did  you  take  Jones’ 
watch? 

“Answer:  From  his  left.  He  swung  with  his  right 
and  missed  and  when  he  struck  with  his  left,  I  saw  the 
watch. 

“Question:  How  far  were  you  from  Jones. 

784  when  you  heard  the  shot  fired? 

“Answer:  I  was  a  good  distance,  because  we 
couldn’t  get  the  cab  up  in  that  little  alley. 

i 

“Question:  Do  you  know  any  reason  why  Lawrence 
would  stay  there  with  the  cab  driver,  Jones,  after  yoti 
already  had  his  property  and  was  leaving  the  scene? 

“Answer:  No,  I  don’t. 
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“  Question :  At  the  time  you  actually  left  where  How¬ 
ard  Jones  was,  what  was  his  condition? 

“Answer:  He  was  sitting  up  and  moaning  and  not 
fighting. 

“Question:  Can  you  tell  me  what  kind  of  injury  he 
had  at  the  time  you  left  him? 

“Answer:  I  didn’t  hit  him  many  times.  I  think  he 
was  dazed.” 

That  page  also  has  the  initials  of  George  Garner,  Lieu¬ 
tenant  Scott,  and  Kirby. 

Page  3  of  Government  Exhibit  10 : 

“Statement  of  George  A.  Gamer,  page'  3. 

“Questions  continued  by  Lieutenant  Edgar  E. 

Scott: 

“Question:  Did  you  know  the  Southeast  section,  or 
ever  live  in  that  section  of  the  city? 

“Answer:  I  used  to  live  Southeast,  when  I  was  a 
kid.  I  lived  Southwest  part  of  the  time. 

* 4  Question :  Can  you  read  and  write  ? 

785  4 4 Answer:  Yes. 

4 ‘Question:  How  far  did  you  go  in  school? 

“Answer:  Seven-A. 

“Question:  Is  there  anything  you  wish  to  add  to 
this  statement  that  has  not  already  been  covered? 

“Answer:  No  more  than  I  didn’t  know  that  Law¬ 
rence  intended  to  kill  no  one. 

“Question:  Have  you  made  this  statement  and  an¬ 
swered  my  questions  freely  and  voluntarily,  without 
any  force  or  threats  having  been  used,  or  any  promises 
having  been  made  by  anyone,  to  obtain  it? 

“Answer:  I  have.” 

Signed  “George  Alfred  Gamer.” 

Witnesses:  (Signed)  “John  L.  Sullivan”.  “De¬ 
tective  Sergeant  John  L.  Sullivan,  Metropolitan  Police, 
Detective  Bureau.” 

(Signed)  “Edgar  E.  Scott”.  “Lieutenant  Edgar 
E.  Scott,  Metropolitan  Police,  Detective  Bureau.” 
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(Signed)  “Robert  G.  Kirby”.  “Detective  Sergeant! 
Robert  G.  Kirby,  Metropolitan  Police,  Detective! 
Bureau.” 

Finished  2 :15  a.  m. 

The  Court:  Let  me  interrupt  you  a  moment,  Mr.  Mc¬ 
Laughlin. 

Mr.  McLaughlin:  Yes,  sir. 

The  Court :  The  statement  just  read,  purporting  to 
786  have  been  made  by  George  A.  Gamer  is  a  statement 

applicable  to  George  and  is  not  applicable  to  Law-! 

rence. 

Mr.  McLaughlin :  Ladies  and  gentlemen  of  the  jury,  this; 
is  Government  Exhibit  11,  which  has  been  offered  in  evi¬ 
dence  as  the  statement  of  the  co-defendant  Lawrence 
Gamer:. 

“Office  of  the  Homicide  Squad,  Metropolitan  Police 
Department,  Washington,  D.  C. 

“Wednesday,  March  3,  1948.  4:30  a.  m. 

“Homicide  case :  re  death  of  Howard  Jones,  colored^ 
on  February  28,  1948. 

! 

“Questions  by  Detective  Sergeant  Edwin  B. 

Crandall: 

“Question:  What  is  your  full  name,  age,  and  place 
of  residence! 

“Answer:  Lawrence  Joseph  Gamer,  23,  2331  L 
Street,  Northwest. 

| 

! 

“By  Detective  Sergeant  Crandall: 

“Lawrence,  you  are  being  held  on  account  of  the 
death  of  Howard  Jones,  colored,  who  was  pronounced 
dead  at  7 :50  a.  m.,  February  28,  1948,  this  death  being 
the  result  of  his  having  been  shot  on  February  27, 
1948.  I  now  ask  you  if  you  wish  to  make  a  complete 
statement  telling  what  knowledge  you  have  of  this 
death  so  it  may  be  taken  down  in  typewritten  form. 
Before  doing  so  I  advise  you  that  this  statement  must 
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be  made  freely  and  voluntarily;  also  if  made  it 

787  may  be  used  in  court  at  your  trial  if  it  becomes 
necessary.  After  hearing  what  I  have  just  told 

you  do  you  wish  to  make  a  complete  statement? 

“Answer  by  Lawrence  Gamer:  I  do. 

“Question  by  Detective  Sergeant  Crandall: 

“Question:  Did  you  know  Howard  Jones  before  the 
night  of  February  27,  1948? 

“Answer:  Never  saw  him  before  in  my  life. 

“By  Detective  Sergeant  Crandall: 

“Lawrence,  tell  me  in  your  own  words  what  occurred 
on  the  night  of  February  27,  1948,  which  led  to  the 
death  of  Howard  Jones. 

“By  Lawrence  Gamer:  I  guess  it  was  pushing  8 
o’clock  at  night,  well,  we  was  standing  on  the  comer 
there,  Third  and  M,  Southwest,  undecided  on  what  to 
do  when  this  cab  drove  up.  He  stopped,  we  got  in.  A1 
told  him,  how  did  he  say,  wait  I  get  the  exact  words, 
he  down  Third  Street.  The  cab  driver  said  what  part 
of  Third  Street.  I  spoke  up  and  said  the  three  hun¬ 
dred  block.  When  he  got  there,  he  said,  what’s  the 
address.  I  said,  I  pulled  the  gun  out  and  said  this 
is  your  address.  I  said,  move  over.  He  said,  what’s 
all  this,  I  haven’t  made  a  penny  all  night.  He  said, 
I  only  have  four  dollars  and  you  can  have  that.  So 
he  opened  up  his  coat,  I  was  crawling  up  front, 

788  my  brother  got  the  change  or  the  money  he  had. 
I  drove  around  C  Street,  I  think  I  hit  Canal 

Street.  I  can’t  remember  how  I  got  to  this  ware¬ 
house,  all  I  know  I  went  out  Virginia  Avenue,  South¬ 
west,  cross  South  Capitol  Street,  turned  right  on 
Second  Street,  I  think  that’s  Second  Street.  I  was 
cruising  when  I  saw  this  dark  place.  That’s  when  I 
pulled  around  and  stopped  the  cab.  My  brother 
ordered  the  cab  driver  out,  he  handed  me  the  gun,  so 
he  told  the  fellow  to  walk  up  the  alley  between  two 
buildings.  That’s  when  he  struck  the  fellow,  picked  up 
a  bottle,  hit  him  on  the  back  of  the  head.  And  he  didn’t 


even  stagger,  My  brother  jabbed  to  the  stomach,  a  left! 
or  right  jab,  and  sort  of  cut  off  his  wind.  So  he  went! 
back  to  the  cab,  this  guy,  he  was  scrambling,  trying 
to  get  to  his  feet,  I  tripped  over  him  when  I  was  running! 
and  that’s  when  the  gun  went  of  and  I  cut  my  hand  on; 
a  piece  of  glass  when  I  fell  to  the  ground,  to  my  regret. 
I  got  to  the  cab,  A1  was  already  in  it  fumbling  around, 
like  he  was  trying  to  drive  it  or  something.  So  I  told 
him  to  move  over,  I  knocked  the  magazine  out  the  gun. 
So.  I  drove  around  a  little  bit,  not  saying  anything 
about  the  shooting.  I  was  trying  to  get  myself  ton 
gether.  So  decided,  I  put  him,  Al,  in  the  back  of  the 
cab,  to  make  it  look  as  though  he  was  a  passenger.; 

Drove  him  on  home,  some  place,  I  don’t  know 
789  and  that’s  when  we  wacked  the  money  out.  He 
counted  it  out,  I  didn’t  handle  it  at  all.  Then! 
he  told  me  to  drive  him  on  home.  I  took  him  on  home 
and  I  went  home.  I  came  back,  got  into  the  cab  and 
went  out  K  Street  to  the  Avenue.  I  hit  M  Street 
I  parked  on  M  Street,  it  was  around  the  35  or  3600 
block,  it  was  around  the  bridge.  I  walked  across  the 
bridge  and  disposed  of  the  gun.  I  just  threw  it  over 
in  the  water  as  far  as  I  could  throw  it.  Well,  I  went 
back  to  the  cab  and  disposed  of  the  cab.  I  left  it  up 
here  at  R  Street,  on  Ninth  Street,  between  Rhode 
Island  Avenue  and  R.  I  caught  a  cab,  walked  a  little 
ways,  caught  a  cab  and  came  home.  Tried  to  sleep 
but  I  couldn’t,  I  went  down  and  looked  at  the  fight: 
That’s  alL” 

And  the  initials  E.E.S.,  L.J.G.,  W.B.,  R.Gr.K.,  and 
EJB.C.  ! 


Page  2.  “Statement  of  Lawrence  J.  Gamer,  Page  2. 1 
“Questions  by  Detective  Sergeant  Edwin  B.  Cran¬ 
dall: 

i 

“Question:  When  you  referred  to  Al  in  your  state¬ 
ment,  who  did  yon  meant 
“Answer:  My  brother  George. 
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“Question:  Can  yon  describe  the  cab  that  yon  hailed 
at  Third  and  M  Streets,  Southwest,  on  the  night  of 
February  27,  1948? 

“Answer:  It  had  a  yellow  top  and  a  orange 

790  streak  around  it. 

“Question:  Who  did  the  gun  belong  to  that 
you  used  in  this  holdup  and  shooting  of  Howard  Jones 
on  the  night  of  February  27,  1948? 

“Answer:  Well,  the  gun  was  in  my  possession,  but 
it  didn’t  actually  belong  to  me.  I  was  holding  it,  cause 
I  lent  a  fellow  some  money  on  it  in  a  crap  game. 

“Question:  Describe  this  gun  to  me. 

“Answer:  It’s  a  .38,  made  on  the  order  of  a  .45  auto¬ 
matic,  it  was  a  Belgium. 

“Question:  I  now  show  you  the  clip  from  an  auto¬ 
matic  gun  and  ask  you  if  you  can  identify  it? 

“Answer :  Yeah,  it  came  from  the  gun  I  just  told  you 
about. 

“Question:  What  did  you  do  with  this  gun  after 
the  holdup  and  shooting  on  the  night  of  February  27, 
1948? 

“Answer:  I  threw  it  over  the  Key  Bridge,  the  same 
night,  that  I  did  the  shooting. 

“Question:  Describe  the  clothing  you  were  wearing 
on  the  night  of  the  above  holdup  and  shooting. 

“Answer:  I  am  not  sure  I  was  wearing  this  coat 
I  have  on  now,  or  the  one  at  home.  It  was  a  light 
tan  coat  and  that  hat  there.  (Indicating  a  man’s 
cream  colored  hat  with  the  label  ‘The  Mallory 

791  Ten’  on  the  inside  band,  size  7-%.)  I  don’t 
remember  because  I  have  been  drinking. 

“Question:  Why  did  you  shoot  Howard  Jones? 

“Answer:  It  was  accidental,  you  see.  When  I  was 
running  to  get  away  from  him,  he  was  scrambling 
trying  to  get  to  his  feet  and  I  tripped  over  him  and 
that’s  when  the  gun  went  off  and  I  cut  my  hand  on 
some  glass  on  the  ground. 
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“Question:  In  what  denomination  was  the  money 
yon  got  from  the  cab  driver,  Jones,  and  how  was  it 
split  up? 

“Answer:  I  gness  we  split  it  up  half-way,  the  bills 
and  change  together. 

“Question:  Was  there  anything  else  besides  money 
taken  from  this  cab  driver? 

“Answer:  I  didn’t  take  anything,  A1  took  the  money 
and  he  took  a  watch  from  him. 

“Question:  I  now  show  you  a  man’s  Gruen  Yellow  j 
metal  wrist  watch  with  a  leather  strap  and  with  the 
name  ‘Howard’  printed  on  the  back  of  it  and  ask  you 
if  you  can  identify  this  watch? 

“Answer:  No,  because  1  didn’t  fool  with  it  myself,  j 

“Question:  Did  you  know  that  A1  took  a  watch  from 
cab  driver  Jones? 

“Yes,  I  saw  him  snatch  it  off  his  arm. 

792  “Question:  When  you  were  driving  the  cab  j 
around  town,  what  kind  of  hat  did  you  have  on?  j 

“Answer:  Put  on  the  cab  driver’s  cap. 

“Question:  While  you  were  driving  Jones’  cab  did 
it  come  a  time  when  another  cab  drove  beside  you? 

“Answer:  Yeah,  he  drove  up  beside  me,  and  he  j 
didn’t  seem  suspicious  to  me,  I  think  it  was  up  around  j 
15th  and  Rhode  Island  Avenue.  He  kept  looking  at  j 
me,  you  know  how  you  lean  up  and  look.  I  pulled  the  j 
cap  down  and  turned  my  head  sort  on  the  side. 

“Question:  What  did  you  do  with  this  cap? 

“Answer:  It  remained  in  the  cab  after  I  left  it. 

“Question:  What  happened  to  the  billfold  and  the  | 
change  carrier  that  were  taken  from  cab  driver  Jones?  | 

“Answer:  A1  disposed  of  them,  I  think  it  was  the 
change  carrier  that  he  threw  down  the  sewer  at  Sixth 
and  Madison  Drive,  I  think  I  am  not  sure. 

“Question:  When  did  you  learn  of  the  result  of  this  I 
holdup  and  shooting? 

“Answer:  It  was  either  Saturday  evening  over  the  j 
radio  or  Sunday  morning  in  the  paper. 
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“Question :  How  many  times  did  the  gnn  go  off  when 
Jones  was  shot? 

“Answer:  Once  to  my  knowledge. 

793  4 4  Question :  Did  yon  have  the  gnn  in  your  hand 
when  it  went  off? 

“Answer:  It  was  sort  of  in  my  hand  when  I  slipped 
and  he  was  sort  of  on  his  knees  liwie.” 

And  the  initials  E.E.S.,  E.B.C.,  W.  B.,  and 

R.G.K. 

And  the  third  page:  “Statement  of  Lawrence  J. 
Garner,  page  3. 

“Questions  continued  by  Detective  Sergeant  Cran¬ 
dall: 

4  ‘Question :  When  did  you  load  this  gun  you  used  and 
did  you  examine  it  before  you  and  George  held  up 
Howard  Jones? 

“Answer:  The  magazine  already  had  a  number  of 
shells  in  it  All  I  did  was  stuck  it  into  the  gun.  I 
never  looked  to  see  whether  it  was  loaded  or  not. 

“Question:  Have  you  ever  shot  this  gun  before  the 
night  of  February  27,  1948? 

“Answer:  No,  I  haven’t 

“Question:  How  long  have  you  had  this  gun  in  your 
possession? 

“Answer:  It’s  been  a  little  over  a  week. 

“Question:  Where  did  you  keep  this  gun? 
“Answer:  In  a  drawer  under  some  clothes. 
“Question:  Was  this  the  first  night  you  had  it  out 
of  the  drawer? 

794  4 ‘Answer:  It  was  the  first  night  I  had  it  out 
of  the  house. 

“Question:  Do  you  know,  or  did  you  ever  live  in 
the  Southeast  section  of  the  city? 

“ Answer:  Yes,  I  was  raised  up  there  when  1  was 
a  kid. 

“Question:  When  you  arrived  at  the  300  block  of 
Third  Street,  Southwest,  and  told  the  cab  driver  to 
4top,  did  you  have  the  gun  in  your  possession? 
“Answer:  Yes,  I  did. 
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“Question:  At  any  time  during  the  commission  of  j 
the  holdup  and  shooting,  did  your  brother  George 
have  possession  of  this  gun? 

“Answer:  Yeah.  He  kept  it  from  Third  and  C  to 
where  the  murder  was  committed. 

“Question:  Can  you  read  and  write f 

“Answer:  Yes. 

“Question:  How  far  did  you  go  in  school? 

“Answer:  I  completed  the  first  year  high. 

“Question:  Is  there  anything  you  wish  to  add  to  j 
this  statement  that  has  not  already  been  covered? 

“Answer:  Just  the  point  that  I  told  the  truth  as 
near  as  I  could.  At  the  time  it  happened  I  had  been  j 
drinking  pretty  heavy.  And  it  was  accidentally  that  j 
it  happened.  j 

795  “Question:  Have  you  made  this  statement  I 
and  answered  my  questions  freely  and  volun-  j 
tarily  without  any  promises  having  been  made,  or  any  j 
force  or  threats  having  been  made  by  anyone  to  ob¬ 
tain  it? 

“Answer:  No,  only  this  man  here  is  going  to  get  my  j 
checks  tomorrow  for  me.” 

(Signed)  “Lawrence  J.  Garner. 

“Witnesses:  (Signed)  “Edwin  B.  Crandall”.  De-  j 
tective  Sergeant  Edwin  B.  Crandall,  Metropolitan  j 
Police,  Detective  Bureau.” 

(Signed)  “Nunzio  Bonaccorsy”.  Detective  Ser-  j 
geant  Nunzio  Bonaccorsy,  Metropolitan  Police,  Detec-  | 
tive  Bureau.” 

(Signed)  “Robert  G.  Kirby”.  Detective  Sergeant  j 
Robert  G.  Kirby,  Metropolitan  Police,  Detective  Bu¬ 
reau.” 

“Statement  given  to  Detective  Sergeant  Edwin  B. 
Crandall  and  typed  by  Kirby.  Finished  at  5:25  a.m.” 
“E.E.S.” 

l 

The  Court :  Now,  ladies  and  gentlemen,  this  is  the  reverse  j 
of  the  first.  This  is  applicable  to  Lawrence  and  not  to  | 
George,  being  the  purported  statement  of  Lawrence  Gar-  j 
ner. 
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Mr.  McLaughlin :  May  I  show  these  pictures  to  the  jury 
at  this  time? 

The  Court:  Yes,  sir. 

796  (Thereupon  the  pictures  referred  to  were  passed 
among  the  jury.) 

Mr.  McLaughlin:  May  I  also  at  this  time  exhibit  the 
pocketbook,  exhibit  3? 

The  Court:  Yes. 

(Thereupon  the  pocketbook  referred  to,  exhibit  3,  was 
passed  among  the  jury.) 

Mr.  Jongbloet :  Your  Honor,  may  we  approach  the  bench? 

The  Court:  Yes. 

i 

(Thereupon,  counsel  approached  the  Court’s  bench  and, 
out  of  the  hearing  of  the  jury,  the  following  occurred:) 

Mr.  Jongbloet :  I  have  verified  that  there  is  not  one  light 
on  the  block  where  this  thing  occurred,  and  I  should  like  to 
get  that  into  evidence.  Mr.  McLaughlin  does  not  care  to 
stipulate  it ;  a  view  by  the  jury  would  be  one  way  of  getting 
if  in. 

The  Court :  I  think  you  can  call  persons  who  have  seen  it. 

Mr.  Jongbloet :  I  did  ask  Detective  Scott. 

The  Court :  There  would  be  other  qualified  testimony. 

Mr.  Jongbloet:  I  asked  one  other  witness  but  they  didn’t 
know. 

The  Court:  I  don’t  mean  Government  witnesses;  anyone 
can  go  if  you  desire  it,  and  you  can  introduce  it  when  your 
case  comes  on. 

Now,  I  understand  that  one  of  your  witnesses  has 

797  come  in. 

Mr.  Jongbloet:  Dr.  Cruvant  is  here. 

The  Court:  Do  you  want  to  exclude  him? 

Mr.  Jongbloet:  Use  him? 

The  Court:  Do  you  have  anything  to  say  about  this? 

Mr.  McLaughlin:  What  is  it? 

The  Court:  He  says  that  one  of  his  witnesses  is  in  the 
courtroom. 

Mr.  Jongbloet:  Dr.  Cruvant. 
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Mr.  McLaughlin:  What  do  you  want? 

Mr.  Jongbloet :  The  Court  wants  to  know  if  you  want  him 
in  the  room. 

Mr.  McLaughlin:  I  don’t.  He  will  undoubtedly  be  a 
rebuttal  witness.  Have  you  him  under  subpoena? 

Mr.  Jongbloet:  No,  we  have  the  superintendent  under 
subpoena,  and  I  understood  Dr.  Edwards  was  to  be  here? 
Mr.  McLaughlin:  What  is  he  doing  in  the  courtroom? 
The  Court:  Did  you  subpoena  him? 

Mr.  Jongbloet:  I  am  surprised  to  see  Dr.  Cruvant  We 
understood  it  was  to  be  a  man  named  Edwards. 

The  Court:  Then  it  doesn’t  make  any  difference  whether^ 
he  is  in  the  courtroom? 

Mr.  McLaughlin:  No,  sir,  but  I  am  going  to  use  him  as 
my  witness  in  rebuttal. 

The  Court:  I  want  to  say  this,  that  I  don’t  know! 
798  your  witnesses,  and  if  you  or  Mr.  Croghan  see  them 
in  the  courtroom  I  think  they  should  be  excused. 

Mr.  Jongbloet:  I  don’t  think  we  have  any  in  the  court-! 
room. 

(Thereupon,  counsel  returned  to  the  trial  table  and  the 
following  proceedings  were  had  in  open  court:) 

Mr.  McLaughlin:  I  will  say  for  the  record  the  Govern-: 
ment  will  rest  its  case,  Your  Honor. 

•  •••••• 

801  Mr.  Jongbloet:  Are  you  ready? 

The  Court :  Yes. 

Mr.  Jongbloet:  Edward  Gamer. 

Mr.  Croghan:  Your  Honor,  before  we  call  the  first  wit-j 
ness  may  we  approach  the  bench? 

The  Court:  Yes. 

(Thereupon,  counsel  approached  the  Court’s  bench  and, 
out  of  the  hearing  of  the  jury,  the  following  occurred:) 

Mr.  Croghan:  I  suppose  we  will  go  along  until  about 
5  o’clock? 

802  The  Court :  I  doubt  if  we  will. 

Mr.  Croghan :  We  have  several  witnesses  to  be  herel 
from  institutions,  and  I  am  a  little  apprehensive - 
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The  Court :  Let  me  say  this  to  you  again,  I  will  not  cut 
you  off  because  they  are  not  here,  if  you  have  used  due 
diligence  I  will  protect  you. 

Mr.  Croghan:  All  right,  sir,  we  have  enQugh  to  proceed 
with  at  this  time. 

(Thereupon  counsel  returned  to  the  trial  -able  and,  the 
following  proceedings  were  had  in  open  court :) 

Mr.  Jongbloet:  Edward  Garner. 


Thereupon,  Edwabd  James  Garner  was  called  as  a  witness 
by  and  on  behalf  of  the  defendants,  being  first  duly  sworn, 
was  examined  and  testified  as  follows : 

Direct  examination. 

By  Mr.  Jongbloet : 

Q.  Will  you  state  your  name,  please? 

A.  Edward  James  Garner. 

Q.  Now,  do  you  know  the  defendants  in  this  case,  Mr. 
Garner? 

A.  Yes,  sir. 

Q.  Who  are  they? 

A.  George  Garner  and  Lawrence  Garner. 

Q.  And  are  they  relatives  of  yours? 

803  A.  Sons. 

Q.  They  are  both  your  sons? 

A.  Yes,  sir. 

Q.  Now,  Mr.  Gamer,  have  you  been  ill  recently? 

A.  Not  recently. 

Q.  Will  you  tell  us  when  you  were  sick? 

The  Court:  What  is  the  relevancy  of  that,  sir? 

Mr.  Jongbloet:  Sir? 

The  Court :  What  has  that  to  do  with  this  case? 

Mr.  Croghan :  I  think  I  may  clarify  that,  Your  Honor.  As 

I  stated  in  my  opening  statement - 

Mr.  McLaughlin:  No. 
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The  Court :  No*  we  don’t  want  an  oration.  Suppose  you 
come  to  the  bench. 

(Thereupon  counsel  approached  the  Court’s  bench,  the 
witness  retired  from  the  witness  stand,  and,  out  of  the  hear¬ 
ing  of  the  jury,  the  following  occurred:) 

Mr.  Croghan:  Our  defense  of  George,  my  defense  of 
George  is  that  he  is  insane.  We  are  going  to  prove  by 
competent  psychiatrists  that  he  is  suffering  with  psychosis 
that  is  hereditary. 

The  Court:  All  right,  let  me  say  this  to  you,  if  that  be 
your  purpose:  Let  me  say  that  the  rule  is  that  you  lay 
the  foundation  for  it  This  should  follow  evidence  of 
that  character.  In  other  words,  it  is  permissible  after 
804  the  foundation  is  laid. 

Mr.  Croghan :  All  right.  Then  we  would  have  to 
have  the  doctors  here? 

The  Court:  Is  the  doctor  here? 

Mr.  Croghan:  No,  sir. 

The  Court:  Have  you  any  other  testimony  you  want  to 
elicit  from  this  witness? 

Mr.  Croghan:  We  can  bring  out  the  testimony  at  police 
headquarters. 

Mr.  Jongbloet:  Your  Honor,  I  think  the  cases  hold  uni¬ 
formly  that  insanity  can  be  shown,  and  the  cases  do  not 
show  that  it  has  to  be - 

The  Court :  Have  you  any  one  case? 

Mr.  Jongbloet :  The*  Guiato  case  says  that 

The  Court:  My  reading  of  the  case  has  brought  me  to 
the  conclusion  that  if  you  want  to  show  this  it  is  permissible 
after  developing  it  as  I  suggested. 

Mr.  Jongbloet:  Your  Honor  must  be  aware  that  there  is 
a  difference  of  authority,  as,  that  some  of  these  various 
types  of  psychosis  are  hereditary  and  some  not. 

The  Court:  First,  let  me  see  if  you  understand  me.  First, 
you  show  that  the  man  has  some  sort  of  psychosis  which  is 
likely  to,  or  that  it  can  be  transmitted  through  the  blood 
stream,  or  blood  line,  if  we  use  that  term - 
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Mr.  Jongbloet:  I  want  to  show - 

805  The  Court:  I  don’t  want  to  cut  you  off,  I  am  talk¬ 
ing  to  you  about  the  sequence  of  events.  Do  you 

understand  mef 

Mr.  Croghan :  Yes,  and  we  have  two  doctors,  but  they  are 
not  here. 

Mr.  Jongbloet:  I  understand  you  are  saying  that  we 
must  first  establish  that  it  is  transmissible  ? 

The  Court:  Yes. 

Mr.  Jongbloet:  Some  doctors  will  testify  it  is  and  some 
not. 

The  Court:  I  am  merely  saying  that  until  it  is  shown 
that  the  person  on  trial  has  some  sort  of  psychosis  there  is 
no  relevancy. 

Mr.  Jongbloet:  But  I  am  going  to  show  he  has  been  in 
St  Elizabeth’s  Hospital. 

Mr.  Croghan :  That  he  has  been  in  the  psychiatric  ward 
at  Gallinger,  and  we  think  that  will  be  enough  indication  of 
the  fact  that  there  is  some  psychosis. 

The  Court:  No,  sir;  have  you  read  the  rule? 

Mr.  Jongbloet :  I  think  I  am  familiar  with  it. 

The  Court:  Do  I  understand  you  are  in  disagreement 
with  the  Court  that  you  must  not  have  expert  testimony  to 
show  that  it  is  hereditary?  Have  you  read  the  cases? 

Mr.  Jongbloet:  I  have  read  them,  but  I  couldn’t  go 
along - 

The  Court:  Then  you  haven’t  read  the  cases. 

806  Mr.  Croghan:  We  have  it  perhaps  backward? 

The  Court :  That  is  correct. 

Mr.  Croghan:  Perhaps  we  can  elicit  from  the  law  wit¬ 
nesses. 

The  Court:  I  am  not  saying  you  can’t  do  it,  sir,  but  as  I 
understand  what  you  are  going  to  do  with  this  witness  is  to 
show  that  he  has  been  insane,  not  the  defendant,  but  the 
father  of  this  man,  is  that  correct? 

Mr.  Croghan:  Yes,  and  we  will  suggest  the  pattern  for 
that  later. 

The  Court :  Yes,  after  you  have  produced  this  other. 
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Mr.  Croghan :  I  thought  you  were  insisting  on  us  proving 
a  definite  psychosis  by  the  psychiatrists. 

The  Court:  Let  me  see  if  I  cannot  make  myself  clear.j 
Let  me  say,  as  I  understand  the  rule,  before  you  have  a 
right  to  show  by  a  witness  who  is  a  blood  relative,  and  that 
he  may  have  suffered  from  some  sort  of  psychosis,  that  you 
must  show  that  this  is  a  transmissible  type,  and  that  cer¬ 
tainly  does  not  mean  that  if  you  make  a  proper  showing 
that  you  can’t  show  it  by  this  lay  witness. 

Mr.  Jongbloet:  Will  it  suffice  if  we  bring  a  lay  witness! 
The  Court:  No. 

Mr.  Jongbloet:  Then  we  can’t  go  forward  until  we  have 
our  experts. 

807  The  Court:  I  am  not  saying  that.  If  you  are  talk¬ 
ing  about  through  blood  lines,  yes,  but  if  you  have 

other  testimony  certainly  you  may  do  it. 

Do  I  make  myself  clear? 

Mr.  McLaughlin:  Yes,  Your  Honor,  I  am  following  you. 
Mr.  Croghan :  There  is  only  one  form  of  psychosis  trans¬ 
missible  through  blood. 

The  Court:  I  am  speaking  of  consanguinity  as  distin¬ 
guished  from  affinity. 

Mr.  Croghan :  There  must  be  some  such  showing  that - f 

The  Court:  All  I  am  saying  to  you  now,  sir,  to  repeat^ 
I  understand  you  are  now  calling  this  witness  to  show  he* 
the  witness,  the  father  of  the  defendant,  has  been  in  some 
institution  and  had  such  a  disease? 

Mr.  Croghan:  Yes. 

The  Court:  But  I  say  you  should  show  that,  you  should 
show  it  as  a  type  that  is  transmissible. 

Mr.  Jongbloet:  But  you  will  not  accept  it  from  lay  wit¬ 
nesses? 

The  Court :  A  lay  witness  couldn’t  possibly  testify  to  thatl 
Mr.  Croghan:  That  blocks  us  because  we  haven’t  our 
psychiatrists  here. 

The  Court:  All  right,  have  you  any  other  lay  testimony f 
Mr.  Croghan :  Yes. 

808  Mr.  Jongbloet:  Suppose  we  use  Dr.  Cruvant  to  get 
into  the  testimony  that  there  are  two  different  lines 

of  thought. 
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The  Court :  No. 

Mr.  Jongbloet:  You  want  us  to  bring  in  that  there  is 
a  disagreement  T 

The  Court :  No. 

Mr.  Croghan:  Lay  testimony  is  admissible,,  of  course. 

Mr.  Jongbloet:  But  not  on  this  point? 

The  Court:  No,  sir,  I  don’t  think  any  lay  witness  would 
be  competent  to  determine  the  type  of  psychosis  that  is 
transmissible  by  blood.  I  couldn’t,  sir,  and  I  don’t  think 
you  could. 

Mr.  Jongbloet:  No,  I  couldn’t. 

The  Court :  I  think  that  is  the  reason  for  the  rule. 

Mr.  Jongbloet:  In  the  matter  of  the  psychiatrist,  is  the 
Court  going  to  call  the  psychiatrist?  As  your  witnesses? 

The  Court:  No,  sir.  You  have  the  witnesses,  you  will 
call  them  as  your  own  witnesses.  I  understood  Mr.  Croghan 
in  his  opening  to  say  he  had  two  psychiatrists  he  has  called, 
two  doctors. 

Mr.  Jongbloet:  I  understood  Mr.  McLaughlin  to  say  it 
would  be  all  right. 

Mr.  McLaughlin:  No,  I  said  you  could  present  an  addi¬ 
tional  motion  for  the  paying  of  them. 

Mr.  Jongbloet :  All  right,  shall  we  file  such  a  motion 
809  now? 

The  Court:  To  have  the  Court  call  them? 

Mr.  Jongbloet :  No,  to  pay  them. 

Didn’t  you  say  you  had  to  file  an  additional  motion,  ac¬ 
cording  to  the  rides,  to  have  the  men  paid? 

Mr.  McLaughlin:  I  didn’t  say  that 

Mr.  Jongbloet:  Before  trial? 

Mr.  McLaughlin:  Yes. 

Mr.  Jongbloet:  Can  we  do  it  now? 

The  Court:  Let  me  say  if  there  is  anything  I  can  do  to 
help  you  get  them  I  will  do  it 

Mr.  Jongbloet:  May  we  have  the  additional  motion  now? 

The  Court:  Let  me  say  this,  maybe  I  don’t  understand 
you.  This  money  is  not  to  be  paid  by  me,  but  if  you  will 
.file  any  proper  motion  I  assure  you  I  will  approve  it. 

Mr.  McLaughlin:  I  think  rules  17  and  28  covers  it  in  the 
new  rules. 
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The  Court:  You  needn’t  be  disturbed  about  that.  If  we 
have  the  capacity  to  do  it,  we  will  do  it. 

Mr.  Croghan :  Thank  you,  sir.  j 

(Thereupon  counsel  returned  to  the  trial  table,  the  wit-  j 
ness  resumed  the  witness  stand  and,  in  the  hearing  of  the  j 
jury,  the  following  occurred:) 

i 

Mr.  Jongbloet:  That  is  all  for  now,  Mr.  Gamer. 

(The  witness  left  the  stand.)  I 


810  Edward  James  Garner,  resumed  the  witness  stand,! 

being  previously  duly  sworn,  testified  further  as! 
follows :  ‘  1 


Direct  examination. 

By  Mr.  Croghan : 

Q.  You  stated  your  name,  Mr.  Gamer?  j 

811  A.  Yes. 

Q.  And  that  you  are  the  father  of  these  two  boys? 
A.  Yes.  | 

Q.  Have  you  lived  with  them  most  of  their  life? 

A.  Up  until  around  about  1925. 

Q.  Around  1925? 

A.  Yes. 

Q.  Now,  on  or  about  March  2nd  did  you  have  occasion 
to  go  to  police  headquarters?  | 

A.  I  went  on  March  3rd. 

Q.  March  3rd;  what  time  of  day  was  that,  or  night? 

A.  Between  9  and  10  when  we  got  down  there. 

The  Court:  p.m.?  In  the  evening,  at  night?  j 

The  Witness:  In  the  morning. 

The  Court :  In  the  morning. 

I 

By  Mr.  Croghan:  j 

I 

Q.  And  on  that  occasion  did  you  then  see  Lawrence 
Gamer,  your  son? 
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A.  I  didn’t  see  Mm  nntil  around  11  o’clock  when  they 
brought  him  up. 

Q.  Eleven  o’clock  in  the  morning? 

A.  Yes.’ 

Q.  And  where  was  tMs? 

A.  At  Detective  Headquarters. 

Q.  And  were  both  of  them  together? 

812  A.  Yes. 

Q.  Now,  directing  your  attention  to  Lawrence, 
what  was  Ms  appearance  at  that  time? 

A.  Well,  the  right  side  of  Ms  face  was  swollen,  and  right 
arm  I  could  see  the  whelps  on  it. 

Q.  You  mean  welts? 

A.  Yes. 

Q.  And  did  you  notice  anything  else  unusual  about  Ms 
condition? 

A.  The  right  side  of  Ms  face  had  a  big  sore — a  lump  up 
there,  and  that  was  bleeding. 

813  Q.  Was  there  anything  unusual  about  any  other 
part  of  Ms  body? 

A.  His  clothes  was  all  dirty.  I  couldn’t  see  the  other 
part  of  Ms  body? 

Q.  What  about  Ms  arm? 

Mr.  McLaughlin :  I  object,  if  the  Court  please. 

The  Witness :  His  arm  was  whelped,  swollen  and  red. 

By  Mr.  Croghan: 

Q.  Did  he  appear  disturbed? 

A.  He  was  crying  the  whole  time  he -was  in  there. 

Q.  He  was  what? 

A.  He  was  crying. 

Q.  Now,  you  say  Lawrence  and  George  ceased  to  live 
with  you  about  1925;  is  that  correct? 

A.  Yes. 

Q.  What  knowledge  do  you  have,  if  any,  of  an  incident 
involving  George  and  the  killing  of  a  dog? 

Mr.  McLaughlin :  I  object,  Your  Honor,  strictly  leading. 
The  Witness:  When  that  happened - 
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Mr.  Croghan :  I  think  it  is  admissible. 

The  Witness:  When  that  happened - 

The  Court :  Jnst  a  minute.  I  think  it  is  leading. 

By  Mr.  Croghan: 

Q.  What  unusual  incident - 

The  Court:  No,  sir. 

814  The  Witness :  At  that  time  when  the  dog  was  killed 
I  was  in  St.  Elizabeth’s  Hospital. 

By  Mr.  Croghan: 

Q.  Sir? 

A.  I  was  in  St.  Elizabeth’s  Hospital. 

The  Court:  Now,  Mr.  Croghan,  you  heard  that  and  it 
wasn’t  necessary  to  repeat  it. 

Mr.  McLaughlin :  I  think  it  should  be  stricken. 

Mr.  Croghan:  I  didn’t  know  he  was  in  St.  Elizabeth’s 
Hospital. 

The  Court :  Go  ahead.  Come  to  the,  bench. 

(At  the  bench:) 

Mr.  McLaughlin:  I  object,  if  he  was  in  the  hospital,  he 
does  not  know  anything  about  it,  and  his  reputation  or  any-  ! 
thing  else  is  strictly  immaterial. 

Mr.  Croghan :  You  didn’t  give  him  a  chance  to  say  whether  j 
he  was  in  or  out  of  the  hospital. 

The  Court :  He  volunteered. 

Mr.  Jongbloet:  We  didn’t  know  that. 

Mr.  McLaughlin:  You  shouldn’t  have  asked  the  question  j 
if  you  didn’t  know. 

The  Court:  There  isn’t  much  sense  in  coming  to  the  j 
bench  if  we  can’t  have  things  come  in  orderly,  Mr.  Croghan.  j 
Mr.  Croghan:  I  am  very  sorry,  but  I  didn’t  understand  ; 
in  any  way,  shape,  or  form;  it  is  a  fact  that  he  has 

815  spent  a  large  part  of  his  career  out  there,  and  per-  j 
haps  that  suggested  it  to  him,  when  I  asked  him  about 

the  dog  episode. 

The  Court:  What  are  you  going  to  talk  about  now,  sir?  j 
Mr.  Croghan:  He  wanted  to  describe  the  dog  episode, 
which  we  think  has  bearing  on  George’s  sanity. 
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1 

The  Court:  Does  he  know  anything  about  it? 

Mr.  Croghan :  He  told  me. 

Mr.  McLaughlin:  He  just  said  he  was  in  St.  Elizabeth’s 
Hospital. 

The  Court :  Bead  the  answer. 

I  _ 

(The  record  was  read  by  the  reporter.) 

The  Court:  He  can’t  be  any  help. 

Mr.  Croghan :  He  told  me  about  it. 

The  Court:  I  know  something  about  it,  too,  because  I 
read  it  in  the  newspaper,  but  I  wouldn’t  be  competent  to 
answer. 

Mr.  McLaughlin:  I  think  he  answered  the  question.  He 
said  he  was  in  St  Elizabeth’s  Hospital. 

Mr.  Croghan:  You  didn’t  give  him  a  chance  to  answer. 

The  Court:  Read  the  answer. 

(The  record  was  read  by  the  reporter.) 

Mr.  Croghan:  May  I  ask  the  witness  privately  whether 
he  did  or  did  not  see  this,  and  if  he  did  not,  I  will  withdraw 
the  question. 

The  Court:  All  right  sir.  I  will  permit  you  to 
816  ask  him  the  question,  and  while  you  are  doing  it, 
may  I  suggest  you  find  out  when  he  was  there  so  you 
won’t  get  into  such  a  situation  as  this  again. 

Mr.  Croghan:  Yes,  sir. 

(After  leaving  the  bench:) 

(Thereupon,  counsel  consulted  the  witness  privately.) 

Mr.  Croghan :  I  will  withdraw  the  question. 

The  Court:  Very  well.  Ladies  and  gentlemen,  you  will 
understand  this,  without  repeating,  the  question  having 
been  withdrawn,  the  answer,  as  much  as  you  heard,  goes 
with  it. 

By  Mr.  Croghan: 

Q.  Now,  Mr.  Garner,  at  the  time  you  saw  George  and 
Lawrence  on  the  morning  of  March  3  of  this  year,  did  they 
make  any  statement  ito  you? 
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A.  The  only  thing  they  said  was - 

Mr.  McLaughlin:  Anything  they  would  say  would  bo 
self-serving. 

Mr.  Croghan:  Not  necessarily. 

The  Court :  I  will  sustain  the  objection.  j 

By  Mr.  Croghan: 

Q.  Bo  you  have  anything  to  add  to  your  previous  state4 
ment  about  their  appearance? 

A.  That  is  all,  Lawrence  was  bleeding  from  the  right 
side  of  his  jaw. 

817  The  Court:  No,  you  needn’t  repeat  it.  He  asked 
if  you  have  anything  to  add. 

The  Witness :  No,  sir. 

i 

By  Mr.  Croghan : 

Q.  Was  this  another  wound,  or  the  same  one? 

A.  The  same  one. 

i 

Q.  When  did  you  next  see  George  and  Lawrence? 

A.  I  seen  them  the  next  time  over  in  the  District  Jail* 
Q.  You  saw  them  in  the  District  Jail? 

A.  Yes.  ! 

Q.  Were  you  present  at  the  District  Jail  when  they  were 
physically  examined? 

A.  No,  sir. 

Q.  Do  you  know  Dr.  Cannon? 

A.  No,  sir. 

Mr.’  Croghan:  I  have  one  further  question. 

i 

i 

By  Mr.  Croghan : 

Q.  What  conversation  did  you  have  with  George  or 
Lawrence,  or  both,  when  you  saw  them  at  Police  Head¬ 
quarters? 

| 

Mr.  McLaughlin :  I  object. 

The  Court :  I  sustain  the  objection.  j 

Mr.  Croghan:  Your  Honor,  I  think - 
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The  Court :  Come  to  the  bench. 

(At  the  bench:) 

818-825  Mr.  Croghan:  I  don’t  think  it  is  a  self-serving 
statement,  Your  Honor;  it  wasn’t  for  the  benefit 
of  this  witness.  It  was  made  to  him  shortly  after  the  beating 
took  place,  and  I  think  it  constitutes  a  part  of  the  res 
gestae. 

The  Court:  I  will  rule  it  is  not  part  of  the  res  gestae. 
Mr.  Jongbloet:  Is  it  self-serving? 

The  Court :  Yes,  sir. 

Mr.  Croghan:  I  don’t  see  that  it  is. 

The  Court:  What  is  it  but  that? 

Mr.  Croghan :  The  real  beating,  if  any,  took  place - 

The  Court:  It  would  certainly  be  self-serving. 

Mr.  Jongbloet:  It  would  not  be  self-serving  to  the  wit¬ 
ness. 

The  Court:  No,  that  is  the  trouble,  but  it  would  be  as 
to  the  defendant. 

Mr.  Croghan :  I  think  it  had  to  be  something  he  did. 
The  Court :  If  you  can  show  me  any  rule  for  it. 

Mr.  Croghan:  Those  are  all  the  questions  I  have  of  this 
witness. 

(After  leaving  the  bench:) 

826  Mr.  McLaughlin :  I  should  like  to  ask  him  a  couple. 
Cross-examination : 

By  Mr.  McLaughlin: 

Q.  When  you  went  down  to  Police  Headquarters  on  March 
3 — is  that  right? 

,  A.  Yes,  sir. 

Q.  How  do  you  recall  that  date?  Did  someone  tell  you 
it  was  that  date? 

A.  No. 

Q.  Where  were  you  on  March  2?  Do  you  know? 

A.  Well,  I  was  at  Joe  Janifer’s  Funeral  Home.  Through 
the  day  I  hangs  out  down  at  2139,  Johnson  Printing  Shop — 
runs  errands  for  him. 
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Q.  When  yon  went  down  to  Police  Headquarters,  who 
was  with  you? 

A.  My  son  Edward  and  Ann  Green. 

Q.  Ann  Green  is  the  girl  friend  of  Lawrence? 

A.  Yes. 

Q.  How  long  has  he  been  going  with  Ann  Green?  Do  you 
know? 

A.  I  couldn’t  exactly  tell  you. 

Q.  What? 

A.  I  don’t  know  how  long  he  been  going. 

Mr.  Jongbloet:  Objection.  That  is  certainly  without 
the  scope,  isn’t  it,  sir,  of  the  direct? 

827  By  Mr.  McLaughlin: 

Q.  Now,  how  long  has  Ann  Green - 

Mr.  Jongbloet:  Objection. 

Mr.  Croghan:  We  object  to  that.  That  certainly  was 
not  covered  on  direct  examination  in  any  way,  shape,  or 
form. 

The  Court:  This  is  cross-examination.  I  think  he  has 
a  right  to  test  the  circumstances  of  his  visit  and  who  was 
there,  if  for  no  other  purpose  than  to  determine  the  credi¬ 
bility  that  might  attach  to  his  testimony. 

The  Witness :  I  seen  her — I  didn’t  know  exactly  who  she 
was — when  I  was  working  at  Boyd’s  Funeral  Home,  down 
on  20th  Street.  I  used  to  see  her  going  up  and  down  the 
street. 


By  Mr.  McLaughlin: 

Q.  You  didn’t  know  who  she  was? 

A.  No,  I  didn’t  exactly  know. 

Q.  Do  you  have  another  son  by  the  name  of  Ed? 
A.  Yes. 

Q.  What  does  he  do? 

A.  He  works  at  Walter  Reed’s  Hospital 
Q.  Does  he  live  with  you? 

A.  No :  he  have  a  house  to  hisself. 
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Q.  On  this  morning  you,  Ann,  and  Edward  went  down 
to  Police  Headquarters;  isn’t  that  right.? 

A.  That’s  right. 

828  Q.  The  police  allowed  you  to  see  George,  didn’t 
they? 

A.  Yes,  sir. 

Q.  They  allowed  you  to  see  Lawrence,  didn’t  they? 

A.  We  seen  them  both  together. 

Q.  You  were  allowed  to  talk  to  them,  weren’t  you? 

A.  Yes. 

Q.  You  were  allowed  to  stay  with  them  for  how  long? 
What  period  of  time? 

A.  I  guess  about  three  quarters  of  an  hour,  before  they 
carried  them  out. 

Q.  You  were  allowed  to  go  right  up  close  to  them  weren’t 
you? 

A.  Yes,  sir. 

Q.  While  you  were  there,  did  Lawrence  embrace,  did  he 
have  his  arms  around,  Ann? 

A.  She  leaned  over  to  him. 

Q.  She  leaned  over  to  him?  Did  she  cry? 

A.  When  she  come  up  the  corridor  off  of  the  room,  she 
was  crying. 

Q.  Did  Lawrence  cry  when  he  saw  her? 

A.  He  started  crying  at  the  time  he  walked  in  there. 

Q.  That  was  because  he  saw  Ann,  wasn’t  it? 

Mr.  Croghan :  Objection  to  that.  That  could  not  possibly 
be  a  fact.  I  object. 

The  Court:  When  you  object,  Mr.  Croghan,  it  is 

829  merely  for  the  purpose  of  giving  me  a  chance  to 
rule.  I  am  trying  to  agree  with  you,  sir. 

Mr.  Croghan:  Thank  you,  sir.  I  was  merely  trying  to 
stop  Mr.  McLaughlin. 

By  Mr.  McLaughlin : 

Q.  Let  us  put  it  this  way.  When  you  walked  in  with 
Ann,  you  saw  Lawrence;  isn’t  that  right? 

A.  Yes,  sir. 
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Q.  As  you  walked  in  where  Lawrence  was,  Ann  started 
crying;  is  that  right? 

A.  Yes. 

Q.  Then  they  came  by.  Did  he  throw  his  arms  around 
Ann? 

A.  No,  he  didn’t  touch  her. 

Q.  But  he  talked  to  her? 

A.  Yes,  he  talked  to  her. 

Q.  How  long  did  they  talk? 

A.  About  three  quarters  of  an  hour,  when  we  was  in 
there. 

Q.  The  police  didn’t  try  to  stop  you,  did  they? 

A.  My  son  went  to  say  something.  He  told  him  not  to 
give  him  no  advice. 

Q.  Was  your  son  there  for  three  quarters  of  an  hour? 
A.  No;  we  was  there  three  quarters  of  an  hour  with 
them. 

830  Q.  Then,  did  you  say  Lawrence  had  this  cut  on 
his  face? 

A.  Right  in  the  center  of  his  jaw. 

Q.  How  long  was  the  cut? 

A.  It  wasn’t  a  cut;  it  was  just  a  round  knot. 

Q.  A  knot? 

A.  Yes. 

Q.  Was  it  bleeding? 

A.  It  was  bleeding. 

Q.  Was  it  bleeding  much? 

A.  It  was  running  down  the  side  of  his  cheek. 

Q.  Did  you  use  a  handkerchief  on  it? 

A.  No,  I  didn’t. 

Q.  Did  you  see  anyone  use  a  handkerchief  on  that  wound? 
A.  No. " 

Q.  Did  you  see  any  other  cuts  about  his  face? 

A.  That’s  all. 

Q.  How  about  his  face?  Was  it  swollen? 

A.  Yes,  sir;  his  face  was  swollen. 

Q.  The  right  side  was  swollen? 

A.  The  right  side. 

Q.  What  else  was  the  matter  with  him? 
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A.  That’s  all  I  seen  on  him. 

Q.  That’s  all  yon  seen?  I  will  show  yon  Government 
Exhibits  5  and  5-A  and  ask  yon  to  look  at  both  of  them.  Do 
yon  recognize  the  individuals  in  those  pictures? 

831  A.  Yes,  sir,  I  surely  do. 

Q.  Yon  recognize  them  as  whom?  We  will  take  one 
at  a  time.  We  will  take  Government  Exhibit  5.  I  will  ask 
yon  whether  or  not  yon  recognize  the  individuals  in  that 
picture. 

A.  George  is  on  the  right;  Lawrence  on  the  left. 

Q.  They  are  the  two  defendants  in  this  case? 

A.  Yes,  sir. 

Q.  That  picture  is  a  front  view  of  both  Lawrence  and 
George? 

A.  That’s  right 
Q.  Is  that  right? 

A.  That’s  right. 

Q.  Will  yon  point  out  on  that  picture  the  scar  or  the  knot 
that  yon  saw  bleeding  on  the  morning  of  March  3? 

A.  Yon  can’t  see  it  in  this  picture. 

Q.  What? 

A.  Yon  can’t  see  the  sore  place  in  the  picture. 

Q.  Yon  can’t  see  it  in  the  picture? 

A.  Yes. 

Q.  Can  yon  see  swelling  in  the  picture? 

A.  Yon  can  see  the  swelling. 

Q.  Swelling  on  whom? 

A.  On  Lawrence’s  right  side  of  his  cheek. 

Q.  Just  hold  it  up  here,  if  yon  will,  like  that  (indicating). 
Just  point  out  for  me  the  swelling — where  yon  saw 

832  the  swelling  on  Lawrence’s  face. 

A.  This  side  of  the  face  (indicating)  is  larger  than 
that  one. 

Q.  It  shows  that  in  this  picture;  is  that  right? 

A.  That’s  right. 

Q.  Do  yon  see  anything  the  matter  with  George? 

A.  I  don’t. 

Q.  On  the  morning  of  March  3  did  yon  see  anything  the 
matter  with  George? 
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A.  He  didn’t  show  me  no  evidence  of  him  having  no 
marks  on  him.  He  didn’t  show  me. 

Q.  Were  you  going  down  there  for  the  purpose  of  seeing 
if  there  were  any  marks  on  them? 

A.  No;  I  just  went  down  there  with  my  son. 

Q.  So  you  were  not  going  down  to  look  for  marks? 

A.  No ;  not  until  I  seen  them. 

Q.  What  was  George  doing  at  the  time  you  saw  George? 
A.  Sitting  up  there  chewing  chewing  gum. 

Q.  Was  he  in  the  same  room  where  Lawrence,  was? 

A.  Both  sitting  side  by  side. 

Q.  Was  there  anything  unusual  about  his  appearance?  j 
A.  It  wasn’t. 

Q.  What? 

A.  It  wasn’t. 

Q.  Did  he  make  any  complaint  to  you  about  His 
833  treatment  by  the  police? 

A.  No. 

Q.  Do  you  know  where  your  son  Edward  is  today? 

I 

Mr.  Croghan:  Objection,  Your  Honor. 

The  Witness:  I  couldn’t  tell  you. 

i 

By  Mr.  McLaughlin: 

Q.  Could  you  tell  me? 

A.  I  don’t  know  if  he’s  at  home  or  at  work ;  I  couldn’t  tell 
you. 

I 

Mr.  McLaughlin:  That’s  all  I  have. 

•  j 

Redirect  examination. 

By  Mr.  Croghan : 

i 

■  •  i 

Q.  You  testified  in  answer  to  Mr.  McLaughlin’s  question 
that  you  had  heard  Lawrence  talking  with  Mary  Ann  Green. 
What  was  said  by  Lawrence? 

Mr.  McLaughlin :  I  object. 

The  Court :  Objection  sustained. 

Mr.  Croghan:  He  has  already  opened  the  door. 

Mr.  McLaughlin :  I  did  not  go  into  any  conversation. 
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The  Conrt:  I  sustain  the  objection. 

Mr.  Croghan:  Your  Honor - 

The  Court :  I  have  sustained  the  objection. 

Proceed  to  the  next  matter,  please. 

By  Mr.  Croghan : 

Q.  I  show  you  Government  Exhibit  5- A,  which  pur- 

834  ports  to  be  Lawrence  Garner’s  picture,  or  rather 
George  Garner  and  Lawrence  Garner.  Bo  you  know 

who  took  that  picture? 

A.  I  don’t  know  the  people,  but  I  seen  them  when  they 
had  the  cameras. 

Q.  Who  were  those  people? 

A.  Two  white  fellows ;  that’s  all  I  could  tell  you. 

Q.  Were  they  police? 

A.  I  don’t  know  if  they  were  police  or  what. 

Q.  You  don’t  know  if  the  police  took  those  pictures  or 
not? 

A.  I  don’t. 

Q.  Bo  you  know  whether  the  police  took  those  pictures 
or  not? 

A.  I  couldn’t  tell  you  who  taken  them,  because  I  didn’t  see 
them  when  they  was  taken. 

Q.  From  your  own  knowledge — personal  knowledge — 
do  you  know  whether  or  not  those  two  pictures  have  been 
touched  up  since  they  were  taken? 

Mr.  McLaughlin :  If  the  Court  please,  if  I  ever  heard  of 
an  unfair  question,  and  an  imposition  on  the  Court,  it  is 
that  particular  question  asked  by  my  friend. 

Mr.  Croghan:  Your  Honor,  there  is  a  conflict  in  the 
testimony. 

Mr.  McLaughlin :  No  conflict  at  alL 

The  Court:  Have  you  anything  further  of  this  wit¬ 
ness? 

835  Mr.  Croghan:  I  don’t  know  if  the  witness  has 
answered  the  question. 

Mr.  McLaughlin:  I  objected  to  it. 

The  Court:  I  sustain  the  objection. 

Mr.  McLaughlin :  Didn’t  you  hear  what  I  said? 
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Mr.  Croghan :  If  you  have  any  remarks  to  make,  address 
them  to  the  Court,  Mr.  McLaughlin. 

That  is  all,  Mr.  Garner.  But  we  would  like  to  recall  this 
witness  later,  when  Mr.  McLaughlin  is  through. 

Mr.  McLaughlin:  I  am  through. 

(The  witness  left  the  stand.) 

Mr.  Croghan:  Will  you  call  Thelma  Harris,  please,  sir? 


Thereupon  Thelma  Harris  was  called  as  a  witness  and, 
having  been  previously  duly  sworn,  testified  as  follows : 

Mr.  Croghan:  She  has  testified  before. 

The  Court:  You  may  take  the  stand.  You  have  been 
sworn  before? 

The  Witness :  Yes,  I  was. 

Direct  examination. 

By  Mr.  Croghan: 

Q.  Will  you  state  your  full  name? 

A.  Thelma  Elaine  Harris. 

Q.  Are  you  the  wife  of  the  defendant  George? 

836  A.  Yes. 

Q.  Now,  how  long  have  you  known  George? 

A.  Four  years. 

Q.  Was  all  that  time  spent  in  Washington? 

A.  Yes,  it  was. 

Q.  Where  did  you  live  in  Washington? 

A.  19  Hanover  Street,  2131  Newport  Place,  28^  Hanover 
Street,  Northwest. 

Q.  How  long  did  you  live  with  George  as  his  wife? 

A.  One  year  8  months. 

Q.  As  a  result  of  knowing  George  for  that  period  of 
time,  did  you  form  a  conclusion  about  whether  he  was  of 
sound  or  unsound  mind? 

Mr.  McLaughlin:  I  object. 

The  Court:  I  sustain  the  objection.  No  foundation  has 
been  laid  for  this,  sir. 
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By  Mr.  Croghan: 

Q.  Are  yon  able  to  tell  the  Court  any  abnormalities  in 
George’s  past  career ? 

A.  Yes,  I  can. 

Q.  Will  you  please  relate  those  to  the  Court  T 
A.  Well - 

By  the  Court: 

Q.  These  are  matters  which  you  know  of  yourself  f 
A.  Yes,  sir. 

837  Q.  All  right 

A.  Well,  I  can  say  he  attempted  suicide  three  times 
since  I  have  known  him. 

Q.  When  were  they? 

A.  Once  was  in  June,  once  was  in  September - 

Q.  June  what? 

A.  I  don’t  know  the  correct  date. 

Q.  I  don’t  mean  the  date;  do  you  know  the  year? 

A.  In  1946. 

Q.  When  was  the  next  one? 

A.  July  of  1946. 

Q.  The  same  year? 

A.  Yes. 

Q.  All  right 

A.  And  then  September  of  1947. 

The  Court :  Yes,  sir. 

By  Mr.  Croghan: 

Q.  Will  you  relate  each  one  of  those  events  in  more 
detail? 

A.  Well - 

Q.  Take  your  time  and  speak  very  carefully. 

A.  Well,  the  first  time  was  that  he  was  out  of  a  job,  and 
he  had  no  place  to  go,  and  he  was  all  disillusioned  and  felt 
that  he  didn’t  have  any  friends  and  he  just  didn’t  want  to 
live  any  more ;  and  the  second  time  we  had  had  words, 

838  and  he  felt  that  I  was  going  against  him,  and  he 
didn’t  want  to  live  any  more. 

Q.  What  about  the  third  time? 
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A.  And  the  third  time  was  when  he  had  some  trouble 
with  his  family,  and  he  wanted  to  take  his  life. 

Q.  And  he  wanted  to  what? 

A.  And  he  wanted  to  take  his  life. 

Q.  What  was  the  manner  of  the  attempted  suicide  on 
each  one  of  those  three  occasions? 

A.  The  first  time  he  diluted  water  and  lye  together. 

By  the  Court:  j 

Q.  Did  you  see  this? 

A.  Yes,  I  did. 

i 

By  Mr.  Croghan: 

Q.  Mr.  Lurton,  this  gentleman  of  the  jury,  did  not  heat 
that. 

A.  I  said  the  first  time  he  diluted  lye  and  water  together 
in  my  mother’s  kitchen,  and  he  attempted  to  drink  it  and 
I  smacked  it  from  his  hand,  and  it  went  on  the  floor.  It 
burned  holes  in  his  shoes  and  in  my  mother’s  rug. 

Q.  What  about  the  second  time? 

A.  Well,  the  second  time  we  were  over  in  2138  Newport 
Place,  and  he  tied  a  belt  to  the  bed,  and  the  other  part,  with 
the  buckle  on  it,  he  tied  around  his  neck  and  began  to  pull 

up  toward  the  bed;  and  the  second  time  was  the  same 
839  way — the  third  time  was  the  same  way. 

Q.  What  did  you  say  about  the  third  time? 

A.  The  third  time  was  the  same  way. 

Q.  Were  you  personally  present  on  each  one  of  those 
three  occasions? 

A.  I  was. 

Q.  Now,  what  other  incidents  of  abnormality  or  abnormal 
conduct  do  you  know  about  personally? 

Al.  Well,  he  comes  out  and  said  that  his - 

'  i 

Mr.  McLaughlin:  I  object 

The  Court:  I  sustain  the  objection. 

i 

By  Mr.  Croghan: 

Q.  What  was  this,  leaving  out  his  conversation? 

A.  Well,  he  tells  me - 

✓ 
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Mr.  McLaughlin :  I  object. 

The  Court :  No. 

Mr.  Jongbloet:  Your  Honor - 

The  Court:  Just  a  minute,  please. 

By  the  Court: 

Q.  Do  you  understand  what  your  counsel  asked  you — to 
tell  what  you  actually  saw? 

By  Mr.  Croghan: 

Q.  Just  what  happened,  without  making  any  statements, 
so  that  Mr.  McLaughlin  won’t  rise. 

A.  Will  you  repeat  the  question? 

840  Mr.  Jongbloet :  May  we  approach  the  bench  on  this  ? 

The  Court :  Yes. 

(At  the  bench:) 

j  .  _ 

Mr.  Jongbloet :  This  cannot  be  excluded  as  hearsay.  These 
are  verbal  acts. 

The  Court:  I  am  not  objecting;  I  am  trying  to  get  her 
to  answer  what  he  has  asked. 

Mr.  Jongbloet:  I  thought  you  had  excluded  it. 

The  Court :  I  had  not  done  any  such  thing.  He  asked  her 
a  question  which  she  apparently  did  not  answer.  All  I 
was  trying  to  do  was  to  get  her  to  answer  the  question. 

Look,  gentlemen:  We  are  going  to  proceed  from  this 
time  on  in  an  orderly  fashion.  That  is  as  to  both  sides, 
from  now  on.  I  am  trying  to  be  lenient,  because  I  think 
some  latitude  is  required  in  this  case. 

Mr.  Croghan:  We  certainly  appreciate  that,  Your  Honor. 

The  Court:  Let  me  say  this.  You  know  the  specific 
question  you  asked.  I  am  merely  trying  to  get  the  witness 
to  answer  your  question.  You  asked  her  what  she  saw. 
All  right.  She  may  answer  that  question. 

(After  leaving  the  bench :) 

Mr.  Croghan:  May  it  please  the  Court,  may  I  ask  that 
my  question  be  read? 

The  Court:  Very  well 
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841  The  Reporter  (reading:)  ‘‘Question.  Now,  what 
other  incidents  of  abnormality  or  abnormal  conduct 

do  you  know  about  personally?” 

i 

By  Mr.  Croghan: 

Q.  Just  search  your  memory  and  think.  Explain  it  care-  j 
fully  in  your  own  words. 

A.  Well,  I  know  he  is  afraid,  and  I  know  that  he  doesn’t  | 
have  any  friends,  and  he  doesn’t  bother  with  any;  and  I  j 
know  that  he  don’t  care  for  company,  and  I  know  that  he  j 
is  funny  about  his  food. 

Q.  What  do  you  mean  by  that:  “funny  about  his  food?”  I 

A.  Well,  he  accused  me  of  trying  to  poison  him  on  sev¬ 
eral  occasions  when  we  have  had  arguments  and  then 
wouldn’t  eat  unless  I  ate  part  of  it,  or  he  wouldn’t  drink  i 
unless  I  drank  part  of  it,  if  I  was  the  one  who  fixed  or  got  it.  | 

Q.  Would  he  require  you  to  eat  first? 

A.  Yes. 

Q.  Would  he  require  you  to  drink  first? 

A.  Yes. 

The  Court:  Do  not  repeat.  We  are  proceeding  slowly,  j 
We  will  proceed  as  slowly  as  necessary,  but  repetition  is 
totally  unnecessary. 

Mr.  Croghan:  I  merely  want  to  get  the  chronology  for  j 
the  jury. 

The  Court:  No,  sir.  Any  time  the  jury  does  not  ! 

842  hear,  they  can  speak  up. 

Mr.  Croghan:  I  submit  that - 

The  Court:  You  need  not  submit.  I  think  the  jury  | 
understands.  I  am  merely  asking  you  not  to  repeat. 

Mr.  Croghan:  I  was  trying  to  get  the  chronology  about  j 
the  eating  and  drinking. 

The  Court:  Chronology  will  flow  from  your  questions 
and  her  answers. 

By  Mr.  Croghan : 

i 

Q.  Will  you  answer  the  question? 

A.  What  was  the  question? 
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Mr.  Croghan:  What  was  the  question? 

The  Reporter  (reading:)  “Question.  Would  he  require 
you  to  drink  first?” 

The  Witness :  Yes,  he  did ;  or  eat,  if  I  fixed  it. 

The  Court:  She  has  repeated  that  before.  That  is  un¬ 
necessary. 

Mr.  Croghan :  I  am  sorry. 

By  Mr.  Croghan: 

Q.  What  other  irregularities  or  abnormalities  did  you 
observe  during  your  married  life  with  George? 

A.  Well,  when  we  were  on  the  outs,  when  we  were  made 
with  one  another,  he  would  follow  me  backward  and  forward 
to  work,  and  he  would  be  brutal. 

,  Q.  He  would  be  brutal? 

843  A.  Yes,  he  would.  He  would  be  on  the  outside  of 
my  job  when  I  came  out,  or  he  would  call  me  a  million 
times  on  the  phone  on  my  job.  As  I  hung  up,  he  would  call 
and  call  again. 

Q.  Do  you  recall  any  other  incidents  of  abnormality?  Do 
you  recall  any  episode  about  a  dog? 

The  Court:  Does  she  know  anything  about  one? 

Mr.  Croghan:  I  don’t  know,  Your  Honor. 

Mr.  McLaughlin :  I  object  if  he  does  not  know. 

Mr.  Croghan :  I  think  she  does,  Your  Honor. 

Mr.  McLaughlin :  I  object,  if  Your  Honor  please. 

The  Court :  Come  to  the  bench,  please. 

(At  the  bench:) 

Mr.  Croghan :  I  think  this  witness  saw  a  dog  episode. 

Mr.  Jongbloet:  She  did,  Your  Honor. 

The  Court :  All  I  am  asking  of  you,  Mr.  Croghan — and  I 
have  a  right  to  expect  it — is  that  before  you  put  a  witness 
on  the  stand,  you  shall  have  talked  to  him  or  her,  so  that 
when  the  Court  asks  you  about  a  question  you  will  be  able 
to  answer  it.  Now,  you  say  she  knows  about  this  of  her  per¬ 
sonal  knowledge? 

Mr.  Jongbloet:  She  was  there. 
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The  Court:  That  is  perfectly  all  right. 

. 

(After  leaving  the  bench:) 

By  Mr.  Croghan: 

844  Q.  State  what  you  know  of  your  own  personal  ; 
knowledge  about  any  incident  involving  George  and  j 

a  dog. 

i 

i 

.  i 

By  the  Court: 

Q.  When  was  it  and  where  was  it? 

A.  Well,  it  was  in  November ;  I  don’t  recall  the  date. 

Q.  What  year? 

A.  I  am  not  sure,  but  I  think  it  was  in  1946;  and  we  had 
a  misunderstanding,  and  he  knew  that  I  was  attached 
greatly  to  the  dog,  and  so  when  I  refused  to  go  with  him  to 
dinner  to  his  brother’s,  he  went  to  the  back  porch  and 
stabbed  the  dog. 

Q.  Did  you  see  this? 

A.  Yes,  I  did. 

Q.  What  did  he  do? 

A.  He  grabbed  it  by  the  back  of  the  neck  and  stuck  him 
down  here  with  a  knife. 

I 

By  Mr.  Croghan : 

Q.  Did  the  dog  die?  j 

A.  I  took  the  dog  around  to  the  Animal  Rescue,  and  they 
treated  him  around - 

! 

.1 

i 

By  the  Court: 

Q.  No.  The  question  was,  Did  the  dog  die? 

A.  No,  he  didn’t. 

The  Court:  All  right  You  have  answered  the  question. 
By  Mr.  Croghan: 

845  Q.  Did  George  ever  beat  you  during  your  married 
life? 

A.  Yes,  he  has. 
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Mr.  McLaughlin :  She  has  answered  that. 

The  Court:  What  relevancy  has  that,  sir? 

Mr.  Croghan :  Your  Honor,  it  all  fits  into  the  pattern  we 
are  endeavoring  to  prove,  that  extends  over  a  long  period, 
Your  Honor. 

The  Court :  She  has  answered  your  question. 

By  Mr.  Croghan: 

Q.  Addressing  your  attention,  Thelma,  to  the  evening  of 
March  2,  did  you  ever  go  to  Police  Headquarters? 

A.  Yes,  I  did. 

Q.  I  withdraw  that  question.  Were  you  present  that 
evening  when  George  was  arrested? 

A.  Yes. 

Q.  Where  did  that  take  place? 

A.  28 Vz  Hanover  Street,  Northwest. 

Q.  What  happened  there,  very  briefly? 

A.  Well,  when  I  came  in  from  work,  the  detectives  was 
already  searching  the  place,  and  they  called  me  out  in  the 
hall  and  told  me  they  were  going  to  take  the  boy  down  to 
headquarters  for  questioning  for  a  short  while,  and  they 
would  release  him  in  an  hour  or  45  minutes. 

Q.  Then,  did  you  later  go  down  to  headquarters? 

A.  Well,  an  hour  later  they  came  back  and  asked 
846  me  for  a  watch  that  they  had  left  behind  and  that — 
to  get  my  shoes  on ;  that  they  were  going  to  take  me 
and  my  family  down  to  headquarters. 

Q.  When  did  you  arrive  at  Police  Headquarters,  Thelma? 

A.  Around  9:30. 

Q.  Who  was  in  the  car  at  that  time? 

A.  My  mother  and  three  sisters  and  brother-in-law. 

Q.  Was  Mary  Ann  Green  with  you? 

A.  No,  she  wasn’t. 

Q.  Where  did  you  go  when  you  went  to  Police  Head¬ 
quarters? 

A.  Well,  they  taken  us  all  in  a  room  and  told  us  to  have 
seats,  and  in  about  5  minutes  they  took  me  down  to  where 
George  was  coming  out  of  a  room. 

Q.  That  was  the  first  time  you  saw  George? 


A.  That  was  the  first  time  I  saw  George. 

Q.  When  was  the  last  time  before  you  left  the  following 
morning  that  you  saw  George? 

A.  I  saw  George  at  20  minutes  of  5.  I  left  at  quarter  to  5 
Wednesday  there. 

Q.  Twenty  of  5  in  the  morning? 

A.  Yes. 

Q.  How  many  times  during  that  interval  between  your! 
arrival  and  departure  did  you  see  George? 

A.  I  saw  him  off  and  on  around  four  times  during  that  | 
night. 

847  Q.  Four  times? 

A.  Yes. 

Q.  Were  you  able  to  observe  his  physical  condition? 

A.  Yes,  I  was. 

Q.  Were  you  fairly  close  to  him? 

A.  Yes,  I  was. 

Q.  About  how  far? 

A.  Well,  I  was  in  touching  reach  with  him.  I  was  sit-  j 
ting  awfully  close  to  him. 

Q.  By  that  you  mean  within  touching  distance? 

A.  Yes,  I  was. 

Q.  What  did  you  observe  unusual,  if  anything,  about  j 
George’s  appearance? 

A.  Well,  I  knew  that  his  clothes  were  white  with  dust,  his  j 
knees  and  arms,  and  that  he  had  been  beaten  around  his  | 
legs,  because  they  were  all  bruised. 

Q.  What  else  did  you  observe,  if  anything? 

A.  That  was  all. 

Mr.  Croghan :  Are  you  able  to  hear,  Mr.  Rosenberg? 
Juror  Rosenberg:  I  heard. 

By  Mr.  Croghan: 

Q.  That  was  all? 

A.  That  was  all. 

Q.  Did  you  have  an  opportunity  that  same  evening  to  see : 
Lawrence? 

848  A.  I  saw  Lawrence  once  when  they  were  bringing 
him  from  one  room  into  another  and  once  when  they 

brought  him  in  to  hear  the  confession. 
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Q.  Did  yon  notice  anything  unusual  about  his  appear¬ 
ance? 

A.  Yes. 

Q.  What  was  that? 

A.  He  was  crying.  His  clothes  was  all  pulled  out,  and  his 
face  was  swollen,  and  he  didn’t  say  anything  much. 

Q.  He  didn’t  say  anything  much? 

A.  No. 

Q.  Was  there  any  evidence  of  blood? 

A.  No,  I  didn’t  see  any. 

Q.  Now,  at  any  time  during  the  course  of  that  evening 
and  morning  did  you  notice  Lawrence  asleep  anywhere? 

A.  No,  I  didn’t. 

Q.  Did  you  notice  him  lying  down  anywhere? 

A.  No,  I  didn’t. 

Q.  Did  you  notice  George  asleep  anywhere? 

A.  No,  I  didn’t. 

Q.  Did  you  notice  George  lying  down  anywhere? 

A.  No,  I  didn’t. 

The  Court :  Mr.  Croghan,  the  defendant  Lawrence  Garner 
would  like  to  be  excused  temporarily. 

Ladies  and  gentlemen,  we  will  recess  at  this  time  for 
5  minutes  with  the  same  admonition  heretofore 
849  given  you,  which  I  shall  repeat  to  you  because  it  is 
of  vital  importance.  You  will  talk  to  no  one  and  per¬ 
mit  no  one  to  talk  to  you  about  this  case.  Nor  are  you  to 
talk  among  yourselves  with  reference  to  this  case. 

Similarly,  you  will  ignore  any  article  which  may  appear 
in  the  newspapers  or  by  chance  on  the  radio.  With  that, 
you  are  excused  for  a  period  of  5  minutes. 

(At  3:15  p.m.  a  recess  was  taken  until  3:25  p.m.  The 
following  then  occurred :) 

By  Mr.  Croghan: 

Q.  Now,  Thelma,  based  on  what  you  have  testified  to  in 
reference  to  George’s  conduct  during  the  time  which  you 
have  known  him,  are  you  able  to  say  whether  George  is  of 
sound  or  unsound  mind? 

A.  Well,  I  really  know  that  he  is  not  of  sound  mind. 
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Mr.  Croghan :  Thank  you,  Thelma. 

i 

! 

Cross-examination. 

By  Mr.  McLaughlin : 

i 

Q.  Thelma,  you  have  been  living  with  George  for  how 
long? 

A.  A  year  and  8  months. 

Q.  What?  i  | 

A.  One  year  and  8  months. 

Q.  You  know  he  is  a  married  man,  don’t  you? 

A.  Yes,  I  do. 

850  Q.  Do  you  know  his  wife’s  name? 

A.  No,  I  don’t — yes,  I  do. 

Q.  What  is  her  name? 

A.  Mary  Bond. 

Q.  You  know  he  is  still  married  to  her,  don’t  you? 

A.  Yes. 

Q.  What? 

A.  Yes,  I  do. 

Q.  When  you  mentioned  1946 — June  of  1946  and  July  of 
1946  and  September,  1947,  were  you  living  with  George  oh 
those  dates? 

A.  Well,  all  along,  since  he  has  been  out  of  trouble,  he 
has  been  staying - 

By  the  Court : 

Q.  Did  you  understand  the  question? 

A.  No,  I  didn’t. 

Q.  Were  you  living  with  George  in  June,  1946. 

A.  Yes,  I  was. 

i 

By  Mr.  McLaughlin : 

Q.  In  July  of  1946? 

A.  Yes,  I  was. 

Q.  And  September  of  1947  ? 

A.  Yes,  I  was. 

Q.  Why  do  you  say  that  you  were  living  with  him  on 
those  different  times? 


i 

i 
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851  A.  Because  I  was. 

Q.  What? 

A.  Because  it  is  the  truth. 

Q.  What? 

A.  Because  it  is  the  truth. 

Q.  What  I  want  to  know  is  your  reason  for  saying  that. 
Is  there  any  reason  for  saying  that? 

A.  Yes,  there  is.  We  were  both  living  in  the  same  house. 
Q.  At  what  stated  time,  because  you  say,  1  ‘We  were 
living  a  year  and  a  half  together”? 

A.  I  said  a  year  and  8  months. 

Q.  Where  were  you  living  in  August  1946? 

A.  We  were  living  at  2138  Newport  Place,  Northwest. 
Q.  Who  lived  there  besides  you? 

A.  His  grandmother. 

Q.  And  who  else? 

A.  That  is  all — and  a  roomer. 

Q.  How  did  you  get  along  there? 

A.  Well,  we  got  along  all  right. 

Q.  You  got  along  all  right  there,  didn’t  you,  Thelma? 
A.  Yes. 

Q.  You  were  working,  weren’t  you,  Thelma? 

A.  Yes,  I  was. 

Q.  George  was  out  of  work? 

852  A.  No,  he  wasn’t. 

Q.  Was  he  working,  too? 

A.  Yes,  he  was. 

Q.  What  kind  of  work  did  he  do? 

A.  He  worked  in  the  GSI. 

Q.  How  long  did  he  hold  that  job  down? 

A.  Until  February  1947. 

Q.  He  didn’t  have  any  trouble  holding  that  job  down, 
did  he,  as  far  as  you  know?  I  say,  he  got  along  on  that 
job  all  right,  didn’t  he? 

A.  Yes. 

Q.  Sure  he  did.  What  was  the  next  job  he  had,  Thelma? 
A.  I  don’t  remember. 

Q.  What? 

A.  I  don’t  remember. 
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Q.  Do  you  remember  whether  or  not  he  had  a  job  after 
that? 

A.  Yes,  he  had  a  job  later  on. 

Q.  What  kind  of  job  was  that? 

A.  I  don’t  remember. 

Q.  You  were  living  with  him  at  the  time,  weren’t  you? 
A.  Yes,  I  was. 

Q.  Where  were  you  living  at  that  time? 

A.  2138  Newport  Place,  Northwest. 

853  Q.  That  is  his  grandmother’s  home? 

A.  Yes  it  is. 

Q.  Everything  was  going  along  smoothly  then,  wasn’t 
it? 

A.  Well,  we  had  our  ups  and  downs. 

Q.  Oh,  sure.  Have  you  been  married  legitimately? 

854  Mr.  Croghan:  I  object  to  Mr.  McLaughlin’s  su¬ 
perfluous  comments. 

The  Court :  All  right. 

i 

By  Mr.  McLaughlin: 

i 

i 

Q.  Have  you  been  married,  Thelma? 

A.  No,  I  haven’t. 

Q.  You  say  you  have  your  ups  and  downs? 

A.  Sure. 

Q.  That  is,  living  with  George? 

A.  Yes. 

Q.  By  that  do  you  mean  like  any  ordinary  man  and  wo¬ 
man  have  ups  and  downs? 

A.  No,  I  don’t. 

Q.  Prom  your  experience  in  the  world,  would  you  sayj 
married  women  and  men  have  ups  and  downs? 

A.  State  that  again. 

Q.  Gladly.  I  say,  from  your  wordly  experience,  would  j 
say  you  that  the  average  man  and  woman  have  their  upsi 
and  downs? 

Mr.  Croghan:  I  object  to  that  as  requiring  an  opinion  I 
of  the  witness. 

The  Court.  She  may  answer. 

I 

i 

i 


I 
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Mr.  McLaughlin:  I  will  withdraw  it. 

By  Mr.  McLaughlin : 

Q.  Thelma,  was  June  the  first  time  when  he  at- 

855  tempted  to  commit  suicide? 

A.  Yes,  he  did. 

Q.  He  was  out  of  work  then? 

A.  Yes,  he  was. 

Q.  You  had  a  dispute?  You  and  he  had  an  argument; 
isn’t  that  right? 

A.  In  June? 

Q.  Yes,  1946.  Wasn’t  that  the  time  he  tried  to  commit 
suicide? 

A.  Yes,  it  was. 

Q.  Sure.  Now,  he  wasn’t  working  then,  was  he? 

A.  Well,  he  got  him  a  job  later  on  in  June,  in  the  last 
part  of  the  month. 

Q.  At  the  time  he  threatened  to  commit  suicide,  was  he 
or  was  he  not  working? 

A.  No,  he  didn’t  have  a  job. 

Q.  You  were  working,  weren’t  you? 

A.  Just  part  time. 

Q.  You  were  the  one  bringing  in  the  money? 

A.  No ;  he  always  had  money. 

Q.  Where  did  he  get  the  money,  if  you  know,  when  he 
was  out  of  work? 

A.  Well,  most  of  the  time  I  had  my  vacation  money 
during  the  summer. 

Q.  That’s  it.  Then,  in  June  of  1946,  you  were 

856  what  they  call  the  breadwinner?  You  had  money? 

A.  I  wasn’t.  We  were  living  with  his  family. 

Q.  Now,  did  you  have  any  money  of  your  own? 

A.  Sure ;  I  have  always  had  money  of  my  own. 

Q.  You  would  give  George  money  from  time  to  time? 

A.  Yes,  I  have. 

Q.  During  the  month  of  June,  1946,  you  would  give  him 
money  from  time  to  time,  would  you  not? 

A.  Yes. 

Q.  When  he  was  out  of  work? 
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A.  Yes. 

Q.  In'  all  these  arguments  yon  and  he  would  have,  little 
arguments,  when  he  attempted  to  commit  suicide? 

A.  He  didn’t  like  the  idea  of  me  being  the  one  that  had! 
the  money,  and  he  was  thoroughly  disgusted  because  I  was 
the  one  that  was  always  coming  up,  and  he  couldn’t  find  a 
job.  |. 

Q.  Do  you  know  of  any  reason  why  he  didn’t  go  out  and 
get  himself  a  job? 

A.  Well,  he  wanted  to  get  a  job,  but  he  couldn’t  get  anyj 
on  account  of  they  would  look  up  his  record,  and  he  was 
fired. 

Q.  I  will  phrase  this  question  in  this  way.  Just  answer; 
this  specifically.  It  was  not  because  of  any  mental  condi¬ 
tion  that  he  could  not  get,  a  job,  was  it?  Answer  that 
yes  or  no. 

857  Mr.  Croghan:  I  object  to  that. 

The  Court :  She  may  answer  that. 

Mr.  McLaughlin  If  Your  Honor  please,  I  say  this  ini 
view - 

The  Court:  There  is  a  reason  for  it.  I  think  you  ap¬ 
preciate  it. 

Mr.  Croghan :  But  I  doubt  that  it  is  a  fact  that  is  pos-  j 
sibly  within  the  knowledge  of  the  witness. 

The  Court :  If  she  cannot  answer  it,  she  can  say  so. 

The  Witness :  State  your  question. 

By  Mr.  McLaughlin: 

Q.  Gladly,  Thelma.  I  say  during  the  month  of  June,  1946,  j 
it  was  not  because  of  any  mental  condition  on  the  part  of ! 
George  that  he  could  not  get  a  job,  was  it? 

A.  I  don’t  know. 

Q.  You  are  quick  to  catch  on. 

Mr.  Croghan :  I  object  to  that  and  move  that  it  be  stricken  j 
from  the  record. 

The  Court :  It  may  be  stricken  from  the  record. 

Mr.  McLaughlin:  In  view  of  that,  Your  Honor,  may  I| 
ask  that  my  friend  make  no  statements  before  the  Court! 
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that  would  give  the  witness  any  indication  of  any  answer? 

The  Court :  I  think  that  should  be  followed  by  you,  Mr. 
Croghan. 

By  Mr.  McLaughlin : 

Q.  Thelma,  in  July  he  attempted  suicide  again;  is 

858  that  right? 

A.  Yes. 

Q.  What  was  the  reason  for  the  attempt  at  suicide  in 
July? 

A.  I  said  that  we  had  had  an  argument,  and  be  felt  I 
was  against  him. 

Q.  That  was  in  June? 

A.  That  was  in  July.  In  June  he  couldn’t  find  a  job. 

Q.  That  is  why? 

A.  That’s  right. 

Q.  Did  you  threaten  to  leave  because  he  couldn’t  find 
a  job? 

A.  No,  I  didn’t. 

Q.  You  were  giving  him  money,  weren’t  you? 

A.  I  was  giving  him  what? 

Q.  Money?  Money? 

A.  I  don’t  understand  you. 

Q.  I  say,  were  you  giving  George  money? 

A.  Yes,  I  was. 

Q.  You  would  give  him  that  during  the  months  of  June 
and  July,  wouldn’t  you,  off  and  on,  whenever  he  would  ask 
for  it;  is  that  right? 

A.  He  never  had  to  ask  for  anything. 

Q.  You  mean  you  would  give  it  to  him  without  asking? 
A.  Yes,  I  did. 

859  Mr.  Croghan:  I  object  to  this  line  of  questioning. 
The  matter  of  whether  she  gave  him  money  has  no 

bearing  on  the  case. 

The  Court :  There  were  arguments.  He  may  inquire  into 
the  basis  of  them. 

Mr.  McLaughlin :  That  is  why.  I  will  lead  right  up  to  it 
in  this  question. 
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By  Mr.  McLaughlin: 

Q.  Isn’t  it  a  fact  that  in  those  arguments  you  would 
threaten  to  leave  George,  and  that  that  is  why  he  be-! 
come - 

Mr.  Croghan :  I  object. 

The  Court :  You  are  objecting.  I  overrule  it 

The  Croghan :  I  would  like  to  state  the  reason  for  my  ob-| 
jection.  I  am  trying  to  pin  him  down  to  one  particular 
argument. 

The  Court:  This  is  July,  1946,  at  the  time  he  attempted 
to  commit  suicide  for  the  second  time. 

Mr.  Croghan:  I  submit  he  asked  about  a  number  of! 
arguments,  and  the  question  so  states. 

i 

I 

By  Mr.  McLaughlin: 

Q.  In  July,  Thelma,  when  you  were  having  these  argu¬ 
ments  with  George,  wasn’t  it  because  of  the  fact  that  you! 
threatened  to  leave  him? 

A.  No,  it  wasn’t. 

Q.  Wasn’t  it  because  of  the  fact  that  when  you! 
860  left  him,  the  money  would  run  out,  and  he  would 
have  to  go  to  work? 

A.  No,  it  wasn’t. 

Q.  What? 

A.  No,  it  wasn’t. 

Q.  You  are  sure  of  that? 

A.  I  am  positive. 

Q.  All  right.  Now,  in  September — Oh,  by  the  way,  how  j 
did  you  stop  him  from  committing  the  suicide  in  July? 

A.  Well,  I  called  down  to  his  brother,  who  was  down-j 
stairs,  and  he  came  up,  and  he  unfastened  the  belt  fromj 
around  his  neck. 

Q.  What  was  the  brother’s  name? 

Mr.  Croghan:  I  don’t  believe  she  has  had  an  opportunity j 
to  finish  answering  the  question. 

The  Court :  You  were  talking.  I  do  not  think  you  heard ! 
her. 

Mr.  Croghan:  She  lowered  her  voice. 
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By  Mr.  McLaughlin: 

Q.  Had  you  finished  your  answer? 

A.  Yes. 

Mr.  Croghan:  I  ask  that  the  answer  be  read  hack. 

The  Court:  Well,  you  may  have  it  read;  but  I  suggest 
that  you  pay  attention. 

Mr.  Croghan:  May  the  reporter  read  it? 

The  Court:  Yes,  sir. 

The  Reporter:  (Reading  “Answer:  Well,  I  called 

861  down  to  his  brother,  who  was  downstairs,  and  he 
came  up,  and  he  unfastened  the  belt  from  around  his 

neck.” 

By  Mr.  McLaughlin: 

Q.  What  is  that  brother’s  name? 

A.  His  name  is  Edward  J.  Garner. 

Q.  Do  you  know  where  he  is  today? 

A.  No,  I  don’t. 

Q.  Did  you  call  in  a  doctor? 

A.  No,  I  didn’t. 

Q.  Was  it  necessary?  Did  anyone  call  in  a  doctor? 

A.  No,  they  didn’t. 

Q.  You  don’t  know  how  long  he  was  hanging  there  by 
the  belt,  do  you? 

A.  I  was  there  when  he  started,  and  I  called  downstairs 
to  his  brother. 

Q.  When  his  brother  came  up,  was  he  hanging  there? 

A.  Yes,  he  was  there. 

Q.  You  mean  with  nothing  under  his  feet? 

A.  He  was  on  the  bed.  I  said  he  was  trying  to  pull 
down  from — the  belt  was  tied  around  his  neck. 

Q.  Oh,  he  had  the  belt  around  his  neck,  and  he  was  lying 
in  bed? 

A.  No. 

Q.  Oh.  How  was  he  trying  to  commit  suicide  in  bed? 
A.  He  was  standing  on  the  floor.  The  belt  was 

862  tied — one  part — that  is,  not  where  the  buckle  was — 
that  was  tied  around  his  neck,  and  it  was  pulled 
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close,  and  the  other  part,  with  the  holes  in  it,  was  tied! 
around  the  bedpost,  and  he  was  on  the  other  side,  pulling 
away  from  it 

Q.  Pulling  away  like  this  (indicating)? 

A.  No. 

i 

By  the  Court: 

Q.  How  was  he  pulling? 

i 

By  Mr.  McLaughlin:  j 

j 

Q.  How  was  he  pulling? 

A.  He  was  pulling  that  it  was  choking. 

j 

By  the  Court: 

Q.  But  his  feet  were  on  the  ground? 

A.  Yes. 

Q.  He  was  not  dangling? 

A.  No. 

By  Mr.  McLaughlin: 

Q.  Did  you  have  an  argument  that  day  with  him,  Thelma?! 

A.  No,  I  didn’t.  i 

Q.  Well,  you  were  there  when  he  started  this  rope  around; 
his  neck,  weren’t  you? 

A.  Yes. 

Q.  You  didn’t  think  he  was  doing  that  just  to  scare  you, 
did  you? 

A.  No,  I  know  he  wasn’t. 

863  Q.  Had  he  asked  you  for  money  that  day? 

A.  He  never  had  to  ask  me  for  money. 

Q.  I  mean  did  you  give  him  any  money  that  day? 

A.  He  always  had  money.  I  always  seen  that  he  had 
money. 

Q.  You  always  seen  that  he  had  money? 

A.  Yes. 

Q.  Of  course,  naturally,  you  are  interested  to  see  that 
he  gets  out  of  this  trouble,  if  you  can  in  any  way  help  him? 
isn’t  that  right? 
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Mr.  Croghan :  I  object,  Your  Honor. 

The  Court :  I  will  assume  she  is  interested,  Mr.  McLaugh¬ 
lin. 

Mr.  McLaughlin :  Yes,  sir. 

By  Mr.  McLaughlin : 

Q.  Now,  on  the  night  of  March  3 - 

The  Court :  Before  you  leave  that,  I  would  like  to  inter¬ 
rupt  there  and  ask  a  question. 

By  the  Court: 

Q.  At  the  time  of  this  hanging,  that  you  speak  of,  putting 
the  belt  around,  but  his  feet  were  not  dangling,  did  you  see 
him  apply  the  belt  to  his  neck! 

A.  Yes,  I  did. 

Q.  So  you  were  in  the  room  with  him  all  the  time  ? 

A.  Yes,  I  was. 

The  Court :  All  right. 

864  By  Mr.  McLaughlin: 

Q.  You  were  standing  there  watching  him  do  all  this 
there;  is  that  right! 

A.  Well,  I  didn’t  believe  he  would  try  to  hurt  hisself, 
until  he  actually  did.  * 

Q.  In  other  words,  when  he  started  doing  that,  you 
thought  he  was  actually  fooling! 

A.  Yes. 

Q.  Did  you  think  he  was  trying  to  scare  you  or  arouse 
your  sympathy! 

A.  No. 

Q.  Anyway,  you  stayed  there  in  the  room  until  he  com¬ 
pleted  the  act  by  pulling  the  belt  around  his  neck  and  started 
to  work  it! 

A.  I  really  didn’t  think  he  would  try  to  hurt  himself. 

Q.  Now,  I  will  ask  you,  Do  you  think  he  was  fooling! 

A.  I  know  he  wasn’t  fooling. 

Q.  But  you  waited  there  before  you  went  out  to  get  the 
brother! 
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A.  No,  I  didn’t  wait;  I  immediately  called  his  brother 
upstairs. 

Q.  By  that  time  he  had  the  rope  around  his  neck? 

A.  I  didn’t  say  rope. 

Q.  I  mean  the  belt;  is  that  right? 

A.  That  is  right. 

865  Q.  Now,  Thelma,  on  the  night  of  March  2,  when 
the  police  went  to  your  house,  th&y  told  you  they  were 

going  to  take  George  down  to  Headquarters? 

A.  They  did. 

Q.  And  they  did  take  him  down  there,  didn’t  they? 

A.  That  is  the  main  fact.  We  all  know  that. 

Q.  Oh,  absolutely.  After  they  got  him  down  to  Head¬ 
quarters,  then  they  brought  you  down  there;  isn’t  that 
right? 

A.  Yes,  they  did. 

Q.  When  they  brought  you  down  to  Headquarters,  how 
long  were  you  down  there  before  you  saw  George? 

A.  At  least  ten  minutes. 

Q.  Bid  you  see  George  at  that  time? 

A.  Yes,  I  did. 

Q.  Did  you  talk  to  George? 

A.  Well,  he  stopped  and  talked,  and  the  man  said,  “We 
are  going  to  bring  him  back  to  talk  to  you.  ’  ’ 

Q.  Did  they  bring  him  back  to  talk  to  you? 

A.  Yes,  they  did. 

Q.  How  long  after  you  talked  to  him  the  first  time  did 
they  bring  him  hack  to  talk  to  you? 

A.  They  brought  him  back  in  around  45  minutes. 

Q.  Did  they  bring  you  into  the  same  room  where  he  was? 
A.  Yes,  they  did. 

Q.  At  that  time  did  they  allow  you  to  put  your  arms 

866  around  him? 

A.  No,  they  didn’t. 

Q.  Did  he  put  his  arms  around  you? 

A.  No,  he  didn’t. 

Q.  Did  you  caress  in  any  way? 

A.  No. 

Q.  How  far  did  you  stand  away  from  George? 
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A.  We  were  sitting.  He  was  sitting  in  one  chair;  I  was 
sitting  in  another. 

Q.  How  far  apart? 

A.  Oh,  we  were  sitting  close. 

Q.  Right  close  together? 

A.  Yes. 

Q.  Did  yon  hold  hands? 

A.  No,  we  didn’t/ 

Q.  You  did  not  hold  hands  with  one  another? 

A.  No,  sir. 

Q.  Was  George  crying  at  that  time? 

A.  Yes,  he  was. 

Q.  Yon  are  sure  of  that,  now? 

A.  Yes,  he  was. 

Q.  Do  yon  remember  testifying  down  at  the  Morgue  on 
March  8  ?  Didn ’t  yon  ? 

A.  Yes,  I  did. 

Q.  Do  yon  remember  testifying  down  there,  when 
867  yon  were  asked  by  the  Coroner : 

“Did  yon  see  him  off  and  on  from  9:30  to  5 :30  o’clock 
in  the  morning?” 

“Yes.” 

Then,  the  next  question  was : 

“Was  George  crying?” 

Your  answer  was :  “  No.  ” 

Do  yon  remember  that? 

A.  Yes,  he  was  crying  when  I  first  met  him  and  when  he 
brought  him  back. 

Q.  Do  yon  remember  testifying  down  at  the  Morgue  on 
March  8  at  the  inquest? 

A.  I  know  I  did  testify. 

Q.  After  yon  were  at  Headquarters  for  a  little  while, 
do  yon  remember  George  coming  out  to  yon  and  telling  yon 
that  he  was  involved  in  the  murder  of  Howard  Jones,  the 
taxicab  driver? 

A.  He  told  me  that  sitting  in  the  chair  next  to  me. 
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Q.  Didn’t  he  tell  you  that  he  was  involved;  that  he  didn’t 
actually  do  the  shooting ;  it  was  Lawrence  who  did  the  shoot-  j 
ingt 

A.  Just  as  soon  as  he  told  me  he  had  anything  to  do 
with  it,  I  broke  down,  and  they  told  me  to  go  in  the  other ! 
room. 

Q.  You  broke  down,  started  crying,  and  became  emo¬ 
tional? 

868  A.  Yes. 

I 

Q.  You  didn’t  know  what  was  going  on? 

! 

Mr.  Croghan :  I  object  to  that.  She  did  not  testify  to  ! 
that  at  all. 

The  Court :  She  may  answer  the  question  if  she  did  or  ! 
did  not. 

i 

Mr.  Croghan:  He  asked  three  questions. 

The  Court :  Break  it  down,  Mr.  McLaughlin. 

By  Mr.  McLaughlin: 

Q.  When  you  saw  George  and  he  told  you  he  was  involved  j 
in  this  murder,  you  became  very  emotional ;  isn’t  that  right?  i 
A.  Yes,  sir,  I  did.  ! 

Q.  Was  it  necessary  for  them  to  take  you  out  of  the  room 
because  of  crying? 

A.  Yes. 

Q.  So  you  don’t  know  what  happened  for  the  rest  of  the  j 
night,  do  you? 

A.  Well,  after  that  they  taken  me  out  of  the  room.  They  j 
didn’t  take  me  back  to  where  he  was.  They  took  me  back  j 
to  my  family. 

Q.  Didn’t  you  see  George  again  that  night? 

A.  Yes,  I  did. 

Q.  Where  was  he  the  second  time  you  saw  him? 

A.  Well,  I  think  it  was  the  time  they  brought  him  into 
the  room  for  the  confession. 

869  Q.  They  brought  him  into  the  room,  and  Lawrence  ; 
was  in  there,  too,  wasn’t  he? 

A.  No,  they  brought  Lawrence  down  to  the  room. 

Q.  They  brought  Lawrence  down  to  the  room? 

A.  Yes. 
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Q.  So  there  did  come  a  time  when  Lawrence  and  George 
were  in  the  same  room  that  night? 

A.  Yes. 

Q.  And  you  were  in  the  room;  is  that  right? 

A.  Yes. 

i 

Q.  Mattie  Simmons  is  your  sister,  isn’t  she? 

A.  Yes,  she  is. 

Q.  Mary  Ann  Green  is  your  sister? 

A.  Yes,  she  is. 

Q.  James  Simmons  is  your  brother-in-law? 

A.  Yes,  he  is. 

Q.  They  were  all  there,  weren’t  they? 

A.  No,  they  weren’t. 

Q.  All  with  the  exception  of  Mattie?  She  went  home  to 
take  care  of  the  baby? 

A.  Yes. 

Q.  All  the  rest  of  them  were  there,  weren’t  they? 

A.  Yes. 

Q.  The  statements  were  read  in  front  of  George  and 
Lawrence  at  that  time,  weren’t  they,  in  your  pres- 
870  ence  and  in  the  presence  of  all  the  others;  isn’t  that 
right? 

A.  Yes. 

Q.  What  did  George  say  after  the  statements  were  read? 
A.  I  didn’t  hear  him  say  anything. 

Q.  Well,  now,  were  you  listening? 

A.  No,  I  wasn’t  paying  any  attention  to  the  statements. 
Q.  Did  you  hear  the  police  officer  read  the  statements  in 
there? 

A.  Yes,  I  did. 

Q.  Can  you  tell  us  in  substance,  as  nearly  as  you  recall, 
what  the  policeman  said? 

A.  I  wasn’t  paying  any  attention  to  the  confession,  be¬ 
cause  I  didn’t  believe  it,  in  the  first  place;  and  the  second 
place,  it  took  the  heart  out  of  me  to  sit  down  and  listen  to 
anything  of  that  sort,  because  I  never  believed  the  con¬ 
fession. 

Q.  What  do  you  mean  by  “anything  of  that  sort”? 

A.  He  told  me  he  was  involved  in  the  thing  some  way. 
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Q.  At  the  time  he  told  you  that,  the  police  were  not  beat- 1 
ing  him,  were  they? 

A.  They  weren’t  what? 

Q.  Beating  him. 

A.  I  didn’t  see  them  beat  him,  hut  I  saw  the  evidence. 

Q.  But  you  didn’t  see  any  of  the  police  beat  him,  did  j 
you? 

871  A.  No,  I  didn’t. 

Q.  When  you  say  you  saw  the  evidence,  were  there 
any  marks  on  his  face — George’s  face? 

A.  His  face  was  all  red. 

Q.  Was  it  cut? 

A.  No,  it  wasn’t  cut. 

Q.  Bleeding? 

A.  No.  | 

Q.  What  do  you  mean  by  red?  Red  like  my  face? 

A.  No,  redder  than  your  face. 

Q.  Redder  than  mine? 

A.  Yes. 

Q.  Now,  the  police  at  no  time  told  you  that  you  could  not 
see  George,  did  they? 

A.  No,  they  didn’t. 

Q.  And  the  police,  you  will  say,  were  friendly  toward 
you  that  morning,  weren’t  they? 

A.  Some  were ;  some  were  not. 

Q.  Didn’t  they  treat  you  with  the  courtesy  that  any 
woman  would  expect? 

A.  No.  One  cursed  me  out. 

Q.  What  did  you  do  or  say  to  that  one,  if  anything? 

A.  When  we  were  taken  in  the  Police  Headquarters,  he 
told  the  rest  of  the  family  to  go  ahead,  and  he  told  me  to 
stay  behind ;  and  when  he  walked  along  beside  me,  he 

872  cursed  and  told  me  that  I  knew  something,  and  he 
was  going  to  beat  it  out  of  me  before  I  left. 

Q.  Were  you  home  on  Saturday,  February  28? 

A.  No,  I  wasn’t. 

Q.  What  time  did  you  come  home? 

A.  At  8  o’clock, 

Q.  Eight  o’clock  at  night? 
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A.  Yes. 

Q.  Saturday  night?  , 

A.  Yes. 

Q.  At  that  time  you  were  living  in  the  same  house  with 
the  Simmonses,  weren’t  you? 

A.  They — I  was  not. 

Q.  What  house  were  you  living  in? 

A.  2 8V2  Hanover  Street. 

Q.  Where  is  that  with  reference  to  the  Simmons  home? 

A.  Across  the  street. 

Q.  You  run  back  and  forth  across  to  your  brother’s  home? 
A.  Sure. 

Q.  You  are  friendly? 

A.  Sure. 

Q.  Did  you  talk  to  your  sister,  Mattie,  on  Saturday  night? 
A.  No,  I  didn’t. 

873  Q.  Did  George  tell  you  about  the  trouble  he  was 

in? 

A.  No,  he  didn’t. 

I 

Q.  Prior  to  the  police  going  to  your  house  on  March  2, 
the  night  they  went  there,  did  you  know  that  George  was 
involved  in  the  killing  of  Howard  Jones,  a  taxi  driver? 

A.  No,  I  didn’t. 

Q.  You  didn’t  know  anything  about  it? 

A.  No,  I  didn’t. 

Q.  While  you  were  at  Police  Headquarters,  Thelma,  did 
you  hear  George  say  about  the  watch — push  the  watch  away 
and  say,  “Give  that  to  Mrs.  Jones”? 

A.  No,  I  didn’t — not  in  front  of  me. 

Q.  Did  anything  like  that  happen  while  you  were  there  in 
Police  Headquarters? 

A.  No,  it  didn’t. 

Q.  Did  you  hear  George  make  any  mention  of  a  watch? 
A.  No,  I  didn’t 

Q.  That  was  to  be  given  to  Mrs.  Jones? 

A.  Not  in  front  of  me. 

Q.  I  show  you  Government  Exhibits  5  and  5A — first, 
Government  Exhibit  5.  I  will  ask  you  whether  or  not  you 
can  identify  those  pictures. 
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A.  Yes,  I  can. 

Q.  What? 

A.  Yes. 

874  Q.  And  also  5A.  I  ask  you  whether  you  can 
identify  that. 

A.  Yes. 

Q.  That  is  a  picture  of  whom? 

A.  George  and  Lawrence  Garner. 

Q.  That  is  a  side  view,  is  it? 

A.  Yes. 

Q.  Government  Exhibit  5  is  a  front  view  of  whom? 

A.  Lawrence  Garner  and  George  Garner. 

Q.  Tell  us  the  difference  in  their  appearance,  if  there  was 
any,  between  these  pictures  and  as  they  were  on  the  morn¬ 
ing  you  saw  them.  *  . 

Mr.  Croghan :  I  object  to  that,  Your  Honor.  It  calls  for 
a  conclusion  of  the  witness. 

The  Court:  She  may  tell.  You  may  strike  the  opinion 
part  of  it. 

By  Mr.  McLaughlin : 

Q.  Was  there  any  difference? 

Mr.  Croghan:  I  still  say  it  calls  for  an  expression  of 
opinion  on  the  part  of  the  witness. 

The  Court :  I  think  she  may  look  to  see  if  there  are  any 
differences  in  the  pictures  there  and  as  she  actually  saw 
them. 

The  Witness :  Yes,  they  are. 

By  Mr.  McLaughlin: 

875  Q.  Now,  I  will  show  you  Government  Exhibit  5  and 
ask  you  to  pick  up  any  difference  in  appearance  of 

either  one  or  both  defendants  between  these  pictures  and 
when  you  saw  them  on  the  morning  of  March  3,  1948  at 
Police  Headquarters. 

A.  Yes,  sir;  I  can  still  see  Lawrence’s  face  is  swollen. 
Q.  Point  out  the  difference  in  appearance  between  these 
pictures  and  as  you  actually  saw  them. 
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A.  They  didn’t  have  the  topcoat  on  and  the  hats  there. 
Q.  They  didn’t  have  the  topcoat  and  hats  on? 

A.  They  did  not. 

Q.  What  else  is  different? 

A.  And  the  clothes  is  all  hanging  out — both  of  them — 
— shirts. 

Q.  Do  they  have  the  same  suits  on  there? 

A.  They — George  had  the  same  suit  on. 

Q.  What  else  is  different? 

A.  That’s  all. 

Q.  I  will  show  you  Government  Exhibit  3A  and  ask  you 
what  is  the  difference  in  appearance. 

The  Court :  You  said  3A. 

By  Mr.  McLaughlin: 

Q.  Government  Exhibit  5A — on  the  morning  you  saw 
them. 

A.  Well,  George’s  clothes — his  arms  were  covered  with 
i  dust  when  I  last  seen  him. 

876  Q.  George  has  the  same  suit  on  in  that  picture  that 
he  had  on  the  morning  you  saw  him? 

A.  Yes,  he  did. 

Q.  Do  they  have  hats  on  in  that  picture? 

A.  No. 

Q.  Did  they  have  hats  on  when  you  saw  them  on  March  3? 
A.  No,  they  didn’t. 

Q.  Point  out  some  other  differences. 

A.  That  is  the  only  difference. 

Mr.  McLaughlin:  That  is  all,  Thelma. 

Redirect  examination. 

By  Mr.  Croghan: 

Q.  Thelma,  you  say  that  one  police  officer  cursed  ypu 
while  you  were  at  Police  Headquarters.  Will  you  identify 
that  officer? 

A.  Yes,  I  can. 

i  Q.  Do  you  recall  his  name? 

A.  I  don’t  know  his  name;  I  know  his  face. 
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Q.  Is  he  sitting  in  the  court  room  now? 

A.  (The  witness  did  not  answer.) 

Mr.  Croghan :  Apparently  not. 

Mr.  McLaughlin:  Wait  a  minute,  now;  let  her  look. 
Defendant  George  Garner:  Stand  up  so  you  can  see. 
The  Witness:  No,  he  is  not. 

By  Mr.  Croghan : 

877  Q.  He  is  not  in  the  court  room  now? 

A.  I  saw  him  yesterday.  j 

Q.  You  don’t  recall  his  name? 

A.  No.  | 

Q.  You  say  he  cursed  you.  Just  what  did  he  say? 

A.  He  said,  “You  know  something?  God  damn  it  the 
hell.  We  will  get  it  out  of  you  before  we  leave  here  to¬ 
night.” 

Q.  How  close  was  he  to  you  when  he  said  that? 

A.  Standing  next  to  me. 

Q.  Within  easy  range  of  hearing? 

A.  Yes,  he  was. 

Q.  Thelma,  you  testified  in  answer  to  Mr.  McLaughlin’s 
question  that  you  were  emotionally  upset  at  Police  Head¬ 
quarters.  Isn’t  it  true  that  you  were  not  so  emotionally 
upset - 

Mr.  McLaughlin :  I  object,  Your  Honor. 

The  Court :  You  may  ask  her  what  her  story  is. 

By  Mr.  Croghan: 

Q.  Is  there  any  doubt  in  your  mind  about  your  testimony 
with  reference  to  what  you  saw  physically  wrong  with 
George? 

A.  Well,  when  I  last  saw  him - 

Mr.  McLaughlin :  You  can  answer  that  yes  or  no. 

By  Mr.  Croghan : 

Q.  Can  you  answer  it? 

A.  Will  you  state  the  question? 

Q.  You  testified  on  direct  examination  that  you 
witnessed  certain  evidences  of  a  physical  nature  on 
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George  and  then  later  on  Lawrence.  Were  yon  possessed 
of  your  faculties  at  the  time  yon  noticed  those? 

A.  Well,  I  saw  his  face - 

Mr.  McLaughlin :  She  could  answer  that  yes  or  no. 

By  the  Court : 

Q.  Can  you  answer  yes  or  no? 

A.  What? 

By  Mr.  Croghan : 

Q.  Were  you - 

A.  State  the  question,  please. 

The  Court :  She  wants  the  question  repeated. 

Mr.  Croghan:  I  have  stated  it  about  three  ways.  I  will 
have  to  get  the  last  one  read  back. 

The  Court:  Suppose  you  state  the  question  clearly,  if 
you  can. 

By  Mr.  Croghan : 

Q.  How  far  were  you  from  George  when  you  observed 
evidence  of  physical  beatings? 

A.  Well,  I  was  sitting  next  to  him. 

The  Court:  I  think  she  has  testified  as  to  all  that,  sir. 
Mr.  Croghan:  She  did  not  say  the  distance  before. 

The  Court:  Yes,  she  did.  She  said  she  was  next  to 
him. 

879  Ladies  and  gentlemen,  it  is  not  going  to  be  my 
recollection,  however,  or  counsel’s;  it  is  going  to  be 
your  recollection,  for  you  are  the  sole  judges  of  the  facts. 
Mr.  Croghan:  Excuse  me,  Your  Honor. 

The  Court:  Yes. 

By  Mr.  Croghan : 

Q.  Is  there  any  doubt  in  your  mind  about  what  you  saw? 
A.  No,  there  is  not. 

Q.  With  reference  to  George? 

A.  No,  there  is  not. 
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Q.  With  reference  to  Lawrence? 

A.  No,  there  is  not. 

Mr.  Croghan:  Thank  yon  very  much. 

Recross  examination. 

By  Mr.  McLaughlin : 

Q.  Bnt  your  mind  is  hazy  and  you  have  no  present  recol¬ 
lection  of  the  statement — of  what  the  police  read  in  the 
statement  to  George  and  Lawrence;  isn’t  that  right? 

A.  I  don’t  see  how  anybody - 

Q.  Not  that,  Thelma.  Don’t  give  me  that.  Is  that  right 
or  wrong? 

A.  No;  I  don’t  know  what  the - 

Q.  Yon  have  no  recollection  about  that  at  all? 

Mr.  Croghan:  I  object  to  that.  There  are  actually  two 
questions  before  the  witness. 

880  The  Court:  I  think  she  understands. 

i 

By  the  Court : 

| 

Q.  You  understood  what  he  asked  you,  didn’t  you? 

A.  Yes. 

i 

By  Mr.  McLaughlin: 

Q.  You  were  too  emotional  at  that  time;  is  that  right? 

A.  I  didn’t  understand  the  confession. 

By  the  Court : 

Q.  Why? 

A.  Because  I  was  too  upset. 

Mr.  McLaughlin:  Too  upset. 

Further  redirect  examination. 

By  Mr.  Croghan: 

Q.  Thelma,  wasn’t  it  earlier  when  you  saw  the  bruises? 
The  Court :  Just  a  minute,  Mr.  Croghan. 
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Mr.  Croghan:  Your  Honor,  during  the  course  of  the 
evening  she  was - 

Mr.  McLaughlin:  I  object. 

The  Court:  She  is  testifying;  not  you,  sir,  if  you  will 
just  remember  that.  Your  function  is  to  put  questions. 

By  Mr.  Croghan : 

Q.  How  many  times  did  you  see  George  that  evening? 

A.  I  saw  him  around  about  four  times  that  night. 

Q.  When  was  the  first  time? 

A.  I  saw  him  when  I  first  went  in,  which  was 
881  around  about  ten  minutes  after  I  had  got  there. 

Q.  And  then  the  second  time,  very  briefly,  was 

when? 

A.  The  second  time  was  when  they  brought  him  back  to 
the  room  where  I  was  sitting. 

Q.  When  was  the  third  time? 

A.  The  third  time  was  when  we  went  in  to  hear  the 
confession. 

Q.  When  was  the  fourth  time? 

A.  The  fourth  time  was  before  I  left  that  night. 

Q.  On  which  of  those  four  occasions  did  you  observe  the 
evidence  of  physical  violence? 

A.  In  the  second  time. 

Q.  The  second  time.  Which  was  the  time  when  you 
heard  the  confessions? 

A.  The  third  time. 

Mr.  Croghan :  Thank  you. 

Further  Recross  examination. 

By  Mr.  McLaughlin : 

Q.  Thelma,  the  second  time  when  they  brought  him  in 
there  was  when  you  sat  side  by  side;  isn’t  that  right? 

A.  That’s  right. 

Q.  That’s  right.  That  is  the  time  he  told  you  he  was  in¬ 
volved  in  the  killing  of  a  taxicab  driver;  isn’t  that  right? 

A.  That  was  the  third  time. 
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Q.  Wasn’t  that  the  time  when  you  sat  side  by  side! 

882  A.  I  sat  side  by  side  with  him  twice. 

Q.  The  first  time  you  sat  side  by  side,  did  he  tell 
you  about  the  killing  of  the  taxicab  driver,  Howard  Jones? 

A.  Yes. 

Q.  You  became  emotional  then,  didn’t  you? 

A.  Yes. 

Q.  You  started  to  cry? 

A.  Yes. 

Mr.  Croghan :  I  object.  This  is  repetitious.  He  has  gone 
over  this  whole  thing  repeatedly. 

The  Court :  I  think  it  is  made  necessary  by  the  questions 
you  propounded.  I  will  permit  him  to  do  it. 

i 

By  Mr.  McLaughlin: 

| 

Q.  You  became  emotional,  and  you  started  to  cry? 

A.  Yes. 

Q.  From  then  on  your  mind  went  blank;  isn’t  that  right? 

A.  Yes.  j 

Mr.  McLaughlin :  That  is  all. 

The  Court:  Is  that  all,  gentlemen,  of  this  witness?  You 
have  nothing  further  of  this  witness? 

Mr.  Croghan:  Nothing  further.  We  would  like  to  keep 
her  for  recalling  on  Tuesday. 

Mr.  McLaughlin:  He  is  going  to  make  her  his  witness 
from  now  on ;  I  am  not  going  to  have  her  hanging  around  at 
Government  expense. 

883  The  Court:  Do  you  want  to  use  her  later? 

Mr.  Croghan:  Yes. 

The  Court :  I  think  we  will  recess  at  this  time.  Have  you 
anything  to  say  before  the  jury  goes?  j 

Mr.  Croghan :  No,  sir. 

The  Court:  Ladies  and  gentlemen  of  the  jury:  Please 
pay  particular  note  that  you  are  not  to  talk  to  anybody 
about  this  case,  you  are  not  to  permit  anybody  to  talk  to 
you  about  this  case,  nor  are  you  at  this  time  to  talk  among 
yourselves  with  reference  to  this  case.  Nor  are  you  to  rea4 
about  it  if  perchance  anything  should  appear  in  the  news- 
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papers  pertaining  to  the  case  or  if  perchance  anything 
should  be  on  the  radio  partaining  to  this  case. 

Has  either  counsel  any  further  admonition  he  desires  at 
this  time? 

Mr.  McLaughlin :  No,  Your  Honor. 

The  Court:  Has  either  one  of  you  gentlemen  anything 
further  you  would  like  the  Court  to  admonish? 

Mr.  Croghan:  No,  sir;  we  have  not  at  this  time. 

The  Court :  Ladies  and  gentlemen,  you  are  now  excused, 
to  return  to  this  court  room  on  Tuesday  at  10  o’clock. 

(At  3:57  p.  m.  the  jury  was  excused.) 

The  Court:  Will  you  come  to  the  bench,  gentlemen? 

(At  the  bench :) 

Mr.  Croghan:  The  rule  is  that  witnesses  are  not 
884  to  be  excused  until  the  end  of  trial. 

The  Court :  There  is  no  rule  of  that  sort,  sir.  The 
rule  is  that  witnesses  be  here  as  long  as  there  is  need  for 
them ;  but  we  do  not  want  to  have  to  pay  them  witness  fees 
for  staying  here  when  we  do  not  need  them. 

Mr.  McLaughlin:  I  did  this,  if  your  Honor  please:  In 
this  case  here  I  subpoenaed  every  witness  who  was  brought 
to  my  attention,  whether  they  would  testify  favorably  for 
me  or  detrimentally.  I  subpoenaed  Mary  Ann  Green  here ; 
I  also  subpoenaed  Thelma  Harris  here.  I  did  that,  as  I  say, 
for  the  purpose  of  having  them  here,  knowing  what  their 
testimony  would  be.  Of  course,  I  have  no  intention  of 
calling  them  as  Government  witnesses. 

I  submit,  however,  that  if  defense  counsel  want  them  as 
their  witnesses,  they  should  be  reasonable,  if  they  intend  to 
have  the  Government  pay  the  expense.  In  other  words,  we 
will  pay  the  expense  up  until  the  time  they  are  used,  but 
we  do  not  intend  to  have  them  hanging  around. 

Mr.  Croghan :  But  you  must  qualify  that. 

Mr.  McLaughlin :  I  will  ask  the  Court  to  excuse  them  now. 

Mr.  Croghan:  But  the  Court  has  indicated  to  us  a  cer¬ 
tain  fallacy  in  our  examination. 

The  Court:  Now,  let  me  say  this  to  you,  sir:  I  am  not 
going  to  deny  you  the  right  to  call  any  witness  who  is  ma- 
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terial;  but  you  gentlemen  are  as  interested,  or  you! 

885  should  be,  as  either  Mr.  McLaughlin  or  the  Court 
is  in  not  incurring  unnecessary  expense.  I  am  not 

going  to  deny  you  any  witness  whom  you  deem  to  be  proper! 
for  this  case ;  but  I  do  ask  you  in  the  interest  of  economy  to 
excuse  them  when  you  have  finished  with  them  and  not  to! 
keep  them  just  because  you  can  keep  them. 

Mr.  Croghan:  Well,  by  Tuesday  morning  we  will  have 
eliminated  every  one  except  those  absolutely  necessary; 
The  Court :  All  right,  then ;  but  I  shall  ask  you  to  do  that.! 
Mr.  Croghan:  We  will  finish  Tuesday. 

Mr.  Jongbloet:  I  don’t  think  so;  we  might. 

The  Court :  You  will  have  just  as  much  time  as  is  neces¬ 
sary  ;  but  I  will  ask  both  sides  not  to  take  any  more  than  is! 
necessary.  But  as  long  as  it  is  necessary,  you  may  have  the 
time.  i 

What  I  called  you  here  for,  gentlemen,  was  to  say  this : 
This  is  Friday.  We  will  have  from  now  until  Tuesday 
morning.  There  are  going  to  be  a  number  of  law  questions 
presented.  We  have  already  had  one  raised — that  is,  in 
connection  with  the  matter  of  heredity  and  sanity  in  rela^ 
tion  to  other  people.  You  might  advise  yourselves  as  to 
that. 

I 

The  next  thing  is  the  so-called  Federal  Shop-Book  Buie, 
the  so-called  Taylor  case,  the  New  York  Life  case,  in  the 
Court  of  Appeals;  also  the  Clainos  case  in  our  Court  of 
Appeals. 

886  Do  not  think  I  am  reciting  these  cases  by  way  of  a 
limitation.  I  am  giving  you  an  idea  of  some  of  the 

things  which  have  popped  into  my  mind.  You  gentlemen 
have  asked  about  having  subpoenaed  certain  records.  We 
are  going  to  get  into  the  question  of  what  records  will  be 
admissible  and  the  question  of  opinions  which  might  be 
manifest  in  those  records. 

I  am  merely  trying  to  put  you  on  notice  now — both  sides 
— so  that  you  will  be  in  a  position  to  fortify  the  Court  oh 
those  matters. 

Mr.  McLaughlin:  I  have  familiarized  myself  with  those 
decisions,  Your  Honor. 
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The  Court:  I  do  not  doubt  that  all  of  you  have;  but 
specifically,  now,  you  are  going  to  have  a  question  as  to  the 
blood  situation  in  connection  with  insanity.  That  is  one 
part.  Secondly,  you  are  going  to  have  a  question  as  to  what 
part,  if  any  part,  of  those  records  are  admissible  in  the 
case.  Particularly  I  direct  your  attention  to  the  question 
of  opinions  which  might  be  embraced  therein  or  diagnoses 
which  have  been  set  forth.  I  have  not  seen  the  records, 
except  what  you  recited  in  part. 

As  to  facts  which  are  included  in  matters  which  are  done 
in  the  regular  course  of  business,  I  do  not  believe  there  is 
much  question.  But  when  you  come  to  the  question  of 
opinions  and  diagnoses,  I  think  there  is  serious  doubt 
887  about  whether  they  are  admissible. 

I  say  that  to  you  for  the  further  reason  that  if  you 
find  on  looking  up  the  authorities  that  the  diagnoses  are 
not  admissible,  you  may  want  to  take  another  route,  namely, 
you  may  want  to  subpoena  certain  persons.  All  I  am  try¬ 
ing  to  do  is  give  you  the  benefit  of  some  questions  which 
will  present  themselves  to  the  Court,  and  you  gentlemen 
can  be  fortified  with  reference  to  them,  so  that  you  can 
advise  either  one  way  or  the  other. 

Is  there  anything  else?  If  not,  then  we  will  recess  until 
Tuesday;  and  I  hope  you  all  have  a  good,  busy  week  end. 

Mr.  Croghan:  Thank  you,  Your  Honor. 

•  •••••• 

890  Mr.  Jongbloet:  May  we  approach  the  bench? 

The  Court:  Yes,  sir. 

(At  the  bench:) 

Mr.  Jongbloet:  Your  Honor,  it  appears  that  the  Govern¬ 
ment  has  spread  on  the  record  41  pages  of  testimony  relat¬ 
ing  to  another  crime,  Diplomat  Cab  44. 

In  view  of  that,  we  move  for  a  mistrial. 

The  Court:  All  right,  sir,  what  are  the  pages  of  the 
record? 

Mr.  Jongbloet :  Volume  2,  pages  187  to  228. 

The  Court :  I  will  deny  it,  sir. 

Mr.  Jongbloet:  All  right. 
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The  Court:  There  is  nothing  in  my  recollection  of  the! 
record,  which  I  think  is  fairly  good,  which  ties  in  at  all  with 
the  murder,  although  I  presume  it  was  a  cab  at  Third  and 
M,  so  I  will  deny  it. 

Mr.  McLaughlin :  In  that  neighborhood. 

The  Court :  Yes,  sir. 

I 

Mr.  Jongbloet:  Would  your  Honor  change  your  rulings! 
on  two  cross-examinations  in  the  testimony? 

The  Court:  Two  cross-examinations  of  the  same  man? 
Mr.  Jongbloet:  Yes,  sir. 

The  Court:  Why  should  I  do  it? 

Mr.  Jongbloet :  I  find  in  going  over  the  record  that 
891  there  are  a  number  of  questions  I  would  have  asked 
that  I  didn’t  ask. 

The  Court :  There  is  no  reason  for  that.  The  Court  said, 
Counsel,  you  should  confer  with  other  counsel. 

Mr.  Jongbloet:  But  I  can’t  do  it  through  another  man.  j 
The  Court :  If  you  get  to  that  point,  let  me  know. 

; 

•  •••••• 

895  Direct  examination. 

| 

By  Mr.  Jongbloet: 

Q.  Will  you  state  your  name,  please? 

A.  Ora  Jackson. 

The  Court:  Now,  Mrs.  Jackson,  keep  your  voice  up  sb 
that  all  these  ladies  and  gentlemen  can  hear  what  you 
have  to  say. 

(Conference  between  defense  counsel.) 

I 

By  Mr.  Jongbloet: 

Q.  Where  do  you  live,  Mrs.  Jackson? 

A.  949  46th  Street,  Northwest. 

Q.  What  do  you  do? 

A.  Maid,  domestic  work. 

Q.  Do  you  know  the  defendants  here? 

A.  Ido. 
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Q.  How  long  have  you  known  them? 

896  A.  I  have  known  them  since  babies. 

Q.  Since  they  were  babies? 

A.  Yes. 

Q.  Are  they  relatives  of  yours? 

A.  Yes,  they  are  my  nephews. 

Q.  How  are  they  related,  will  you  explain  that? 

A.  Their  father  is  my  step-brother.  I  am  just  their  step- 
aunt.  Their  grandmother  married  my  father. 

The  Court :  What  was  that  again,  please?  What  did  you 
say? 

The  Witness:  Their  grandmother  married  my  father, 
which  was  my  step-father. 

The  Court:  Their  grandmother  married  your  father? 
The  Witness:  My  father. 

By  Mr.  J ongbloet : 

i  _ 

Q.  That  is  to  say,  there  is  no  blood  relationship? 

A.  No,  there  is  not.  • 

Q.  And  now,  you  have  known  the  defendant  George 
Garner  all  his  life? 

A.  Yes,  I  have. 

Q.  Have  you  ever  known  him  to  behave  peculiarly? 

Mr.  McLaughlin:  I  object,  Your  Honor. 

Mr.  Jongbloet:  Is  that  too  leading,  Your  Honor. 

The  Court :  I  think  it  is  if  you  can  avoid  it. 

By  Mr.  Jongbloet: 

897  Q.  Has  his  behavior  ever  been  remarkable  in  any 
way? 

Mr.  McLaughlin :  That  is  leading,  too. 

Mr.  Jongbloet:  I  don’t  know  how  else  to  approach  the 
subject. 

The  Court:  Very  well. 

The  Witness:  What  is  the  question? 

The  Court:  I  am  afraid  she  doesn’t  understand  the  ques¬ 
tion.  You  had  better  reframe  it. 
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By  Mr.  Jongbloet: 

i 

Q.  Has  George  ever  done  anything  unusual,  to  yonr  j 
mind? 

A.  Well,  the  only  thing  that  I  can  say  is  that  when  they  j 
would  come  to  my  house  they  would  come  in  and  speak  a  | 
few  words,  they  wouldn’t  say  very  much. 

The  Court:  He  is  asking  you  about  George  now. 

The  Witness :  Well,  George. 

By  Mr.  Jongbloet : 

Q.  Well,  let’s  take  George  first,  Mrs.  Jackson. 

A.  I  can  only  say  the  times  I  was  connected  with  them.  I 
You  see,  I  was  working  all  the  time  and  I  only  got  in  close  j 
connection  with  them  after  the  father  was  taken  sick,  and 
then  they  used  to  come  to  the  house,  and  from  early  child¬ 
hood  I  never  seen  anything  much  of  them. 

Q.  You  have  never  seen  anything  much  of  George? 

A.  No. 

898  Q.  And  now,  do  you  know  of  your  own  knowledge 
of  any  behavior - 

May  I  lead  this  witness  a  little,  Your  Honor? 

The  Court :  All  right,  sir. 

* 

By  Mr.  Jongbloet: 

| 

Q.  Do  you  know  of  your  own  knowledge  of  any  attempt 
at  suicide  by  George?  ! 

A.  No,  I  don’t. 

Q.  Now,  do  you  know  of  anything  in  the  behavior  of 
George  that  would  set  him  apart  from  anyone  else  in  your 
mind? 

Mr.  McLaughlin:  I  object,  Your  Honor.  I  don’t  under¬ 
stand  the  question. 

The  Court :  Do  you  understand  the  question? 

The  Witness:  Yes. 

i 

The  Court :  Very  well,  you  may  answer. 

The  Witness :  Well,  I  couldn’t  answer  that  question. 
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By  Mr.  Jongbloet: 

Q.  But  you  do  know  the  family? 

A.  Yes,  sir,  I  do. 

Mr.  Jongbloet:  I  think  that  is  all,  at  this  time,  Your 
Honor. 

Mr.  McLaughlin :  I  have  nothing  to  ask  her. 

The  Court :  All  right,  Madam,  you  may  step  down. 

(Witness  excused.) 


899  Thereupon  Dr.  Gilbert  Stillman  MacVaugh  was 
called  as  a  witness  on  behalf  of  the  defendants  and, 

having  been  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 

By  Mr.  Croghan: 

Q.  Doctor,  will  you  state  your  name? 

A.  Dr.  Gilbert  Stillman  MacVaugh. 

Q.  Doctor,  I  will  ask  you  to  keep  your  voice  up  so  that 
all  these  ladies  and  gentlemen  of  the  jury  may  hear  you. 
Doctor,  will  you  state  your  occupation,  if  you  please? 
II  am  a  psychologist  in  private  practice  in  Chevy 
Chase. 

Q.  Where  did  you  obtain  your  college  training,  Doctor? 
A.  Originally,  I  went  to  the  University  of  Pennsylvania, 
where  I  graduated  in  psychology;  received  a  fellowship  in 
the  American  University  after  four  years  of  study,  where 
I  received  a  bachelor  of  arts  degree  in  1930,  after  majoring 
in  psychology. 

At  that  time  I  received  the  University’s  award  as  a  fellow 
in  psychology,  and  then  went  on  with  graduate  studies 
until  1933. 

900  During  that  time  in  graduate  school  I  majored  with 
such  outstanding  characters  as  Knight  Dunlap  of 

Johns  Hopkins,  and  Dr.  Nolan  D.  C.  Lewis  who  was  then  in 
the  St.  Elizabeth’s  Hospital  and  is  now  director  of  the  New 
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York  Psychiatry  Institute  in  New  York  City,  which  is  the 
biggest  thing  of  its  kind  in  the  world  so  far  as  mental  pa- 1 
tients,  and  so  forth,  are  concerned,  and  received  a  doctor’s! 
degree  in  1933. 

Q.  Were  all  three  of  those  degrees  based  on  a  majoring 
in  psychology? 

•  j 

A.  They  were. 

Q.  And  what  practical  experience  in  psychology  have  yon  j 
had  since  your  graduation? 

A.  After  graduation  I  received  an  appointment  as  an  in-  j 
tern  in  psychiatry  in  the  New  York  Psychiatry  Institute,  | 
which  is  part  of  the  Medical  Center  of  Columbia  University  j 
in  New  York  City.  There  we  did  research  and  therapy  with  j 
in-patients  and  out-patients  entirely,  full  time,  and  subse¬ 
quent  thereto  I  did  some  work  with  speech  defectives  in  the  j 
New  York  Hospital  for  Speech  Disorders  under  James  Son-  j 
nett  Green,  who  is  quite  well  known  for  his  effectiveness  in  j 
treating  speech  problems.  Dr.  Green,  of  course,  is  a  psychia-  j 
trist. 

Practically  all  of  my  experience  has  been  associated  with  ! 
psychiatrists  and  physicians  subsequent  to  my  New ; 
901  York  experience. 

By  the  Court : 

j 

Q.  Let  me  interrupt  you,  Doctor.  How  long  were  you  at 
this  New  York  Psychiatry  Institute?  j 

A.  From  the  end  of  the  school  year  in  1933  until  almost,  j 
until  about  the  end  of  November  1934;  I  don’t  know  exactly  | 
the  dates. 

The  Court:  All  right,  sir,  that  is  sufficient. 

The  Witness :  But  during  that  time  I  put  in  some  time  as 
a  research  director  in  the  National  Hospital  for  Speech  Dis-  j 
orders,  and  in  December  1934 1  received  an  appointment  as  j 
psychiatrist  in  the  Leavenworth  Federal  Penitentiary  where  j 
I  was  in  charge  of  the  entire  psychological  clinic  of  Leaven-  | 
worth  Penitentiary. 
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By  Mr.  Croghan: 

Q.  What  was  the  nature  of  your  work  at  Leavenworth! 

A.  I  was,  of  course,  a  member  of  the  staff,  on  which  were 
associated,  or  assigned,  the  warden,  the  deputy  warden,  the 
chief  medical  officer,  the  psychiatrist,  and  the  chief  of  the 
guard  section. 

To  the  classification  group  came  each  prisoner  shortly 
after  he  was  entered  in  the  prison  for  determination  as  to 
his  viciousness,  as  to  his  readiness  for  rehabilitation,  as  to 
his  possible  adjustment  in  the  penitentiary  itself,  and  re¬ 
lated  things  which  would  assist  in  the  security  place- 

902  ment  of  those  men. 

Then  after  the  original  classification  of  the  man  was 
completed,  I  gave  him  a  complete  study,  psychological  tests, 
set  of  psychological  tests,  interviewed  him  carefully. 

Subsequently  both  the  psychiatrist  and  I  interviewed  him 
generally,  at  which  time  the  psychiatrist  gave  him  a  com¬ 
plete  neurological  examination,  and  on  the  basis  of  that 
report,  which  was  turned  in  to  the  guards  and  the  warden, 
the  man  was  placed  in  a  relative  degree  of  security,  with  or 
without  certain  privileges  in  the  penitentiary. 

Practically  all  of  my  intimate  contacts  with  prisoners 
was  devoted  to  a  study  of  the  factors  which  contribute  to 
their  criminality. 

There  are  many  research  reports  which  I  have  done  in 
this  work  and  submitted  to  the  public  health  officers.  They 
are  all  published;  one  of  which  we  may  find  useful  here  to 
demonstrate  a  point  later  on  as  to  means  of  seeing  a  point 
or  two  about  the  adjustment  of  men  who  have  been  guilty 
of  violating  the  law  several  times. 

Q.  Approximately  how  many  prisoners  did  you  examine, 
Doctor,  during  your  stay  as  psychologist  at  Leavenworth! 

A.  I  was  there  for  almost  five  years,  and  I  suppose  we 
had  an  average  population  of  about  2200  to  3,000  inmates. 
It  was  a  mobile  group,  coming  and  going  all  the  time. 

i 

903  By  the  Court : 

Q.  Was  this  psychiatrist  you  speak  of  also  a  member  of 
that  staff! 
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A.  All  members  in  the  hospital  division  of  the  penitent 
tiary  staff  were  United  States  Public  Health  Service  officers 
loaned  to  the  institution.  We  were  paid  by  the  service - f 

Q.  (Interposing:)  I  didn’t  mean  that,  but  you  mentioned 
certain  members  of  the  staff. 

A.  Yes,  sir. 

Q.  Was  the  psychiatrist  a  member  of  that  staff  ? 

A.  Yes,  sir,  he  was. 

7  i- 

i 

By  Mr.  Croghan : 

Q.  Now,  following  your  time  as  psychologist  at  Leaven^ 
worth,  what  was  your  next  step? 

A.  Then  I  entered  private  practice  in  May  1939  in  Phila¬ 
delphia  and  stayed  in  private  practice  until  I  was  given 
a  commission  of  a  senior  lieutenant  in  the  Navy  in  Sep¬ 
tember  1940.  I  was  called  shortly  after  to  active  duty  andi 
stayed  in  the  Navy  until  1944,  and  was  discharged  for  phys¬ 
ical  disability  because  I  had  my  left  arm  frozen  while  on 
active  duty. 

i 

Mr.  McLaughlin:  Is  all  this  necessary,  Your  Honor?  1 1 
will  object  to  it,  put  it  that  way. 

The  Court :  All  right,  he  has  answered.  Let  it  stand,  j 
904  Mr.  Croghan:  Go  ahead. 

The  Court:  I  don’t  think  you  need  to  go  further; 
he  has  explained  why  he  received  the  naval  discharge. 

The  Witness:  May  I  ask  what  was  the  objection? 

Mr.  McLaughlin :  I  objected  to  the  Court. 

The  Court :  Well,  you  answer  the  questions  that  are  asked. ; 

| 

By  Mr.  Croghan : 

Q.  What  was  the  nature  of  your  service  or  duty  in  the 
United  States  Navy? 

A.  I  proposed  to  the  Navy  that  a  system  of  matching  of  j 
bluejackets  to  the  requirements  of  battle  stations  on  board  I 
naval  craft  be  established,  and  so  as  a  result  of  that  propo-  j 
sition  I  was  called  into  the  Navy  to  set  up  a  psychological  ! 
system  whereby  by  means  of  the  best  known  psychological  j 
techniques  the  abilities  and  capacities  in  all  phases  of  per-  | 
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sonnel  would  be  carefully  studied  and  recorded,  so  all  of 
these  abilities  would  be  coded  and  put  on  the  man’s  indi¬ 
vidual  record  card. 

Then  we  went  to  sea  to  make  a  very  careful  analysis  of  the 
requirements  of  each  battle  station  in  terms  of  mental  and 
physical  requirements.  We  put  those  requirements  on  a 
special  card.  Each  card  referred  to  a  particular  battle 
station.  These  requirements  were  codified,  so  it  was  a  very 
simple  matter  after  that  basic  job  was  done  to  re- 
905-906  match  the  code  of  those  battle  stations  and  code 
number  of  any  particular  individual  who  had  the 
ability  which  would  fit  into  that  particular  job,  so  it  was 
really,  in  lay  terms,  of  matching  the  man  to  the  job. 

Q.  Do  I  understand  these  tests  were  adopted  by  the  Navy? 

A.  Yes,  the  entire  system  was  adopted  by  the  Navy  and 
has  now  grown  into  an  entire  division  called  the  classifica¬ 
tion  division  and  is  now  Navy-wide. 

Q.  Following  your  discharge  from  the  Navy  service,  what 
did  you  do? 

A.  I  went  into  private  practice  in  Chevy  Chase. 

Q.  You  are  still  in  private  practice  in  Chevy  Chase? 

A.  Yes. 

Q.  Did  there  come  a  time  in  the  last  few  weeks,  when,  at 
my  request,  you  had  occasion  to  see  the  two  defendants 
in  the  courtroom? 

A.  Yes. 

Q.  Will  you  state  where  you  saw  them? 

A.  Well,  after  you  called  me  and  asked  me  to  see  them, 
I  went  to  the  District  Jail  in  Southeast  Washington,  and 
entered  there,  I  suppose,  about  9  o’clock  in  the  morning, 
it  was  quite  early,  and  I  arranged  with  a  lieutenant  of  the 
guards  to  see  each  one  separately,  and  so  they  made  that 
arrangement  by  placing  one  of  the  boys  at  one  end  of 
907  the  hall  in  one  room,  and  another  boy  at  another 
end  of  the  hall  in  another  room,  with  a  guard  in  front 
of  each  door  so  that  the  boys  had  no  communication  with 
each  other,  and  neither  did  I  convey  any  message  from 
one  of  them  to  the  other,  and  it  wasn’t  necessary  to  do  that, 
either. 
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Q.  Did  you  examine  them  on  that  occasion  for  any  length 
of  time? 

! 

A.  Yes,  I  stayed  with  them  about  six  or  seven  hours. 

j 

Mr.  McLaughlin :  What  was  the  date? 

By  Mr.  Croghan: 

Q.  How  long? 

A.  About  six  or  seven  hours. 

Q.  What  was  the  general  scope  of  your  examination  of; 
these  men? 

A.  It  was  a  routine  personality  study  in  which  I  attempted 
to  find  some  of  the  background  factors  in  which  we  are  all 
interested  when  we  study  an  individual  who  is  in  personality, 
difficulty  in  an  attempt  to  evaluate  the  background  factors 
which  he  may  have  gone  through  so  we  will  understand 
more  about  these  pre-disposing  factors  for  the  specificj 
purpose  of  assisting  the  individuals  in  their  therapy,  and; 
I  just  accepted  these  two  boys  as  though  they  were  patients! 
who  had  come  to  me  and  questioned  me,  44 How  can  I  get: 
out  of  this  emotional  mess  I  am  in  ?  What  am  I  like  ?  What  j 
needs  to  be  done?”  So,  as  I  say,  that  was  just  rou- 1 
908  tine  procedure. 

Q.  And  did  you  inquire  into  their  background?  j 

A.  Yes,  I  got  some  phases  of  their  family  background  j 
which  answered  the  purposes,  hut  I  was  particularly  inter-  j 
ested  in  giving  them  the  tests  first  so  that  my  own  impres-  i 
sions  would  not  be  prejudiced  by  the  knowledge  of  their  j 
individual  background. 

Q.  You  gave  them  the  test  first? 

A.  Yes,  that  is  right. 

Q.  And  will  you  just  name  the  tests  you  administered?  ! 

A.  The  first  one  we  gave  them  was  a  mental  hygiene 
test  which  is  a  test  designed - 

Q.  Just  the  name  the  test  first. 

A.  And  the  California  Personality  Test,  the  Kruder 
Occupational  Preference  Test,  the  Johnson  Temperament 
Test,  and  the  Stanford-Binet  intelligence  test. 

Q.  Which  of  these  tests,  Doctor,  did  you  administer  first? 

A.  The  mental  hygiene  analysis. 
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Q.  And  what,  in  a  general  sort  of  way,  is  the  purpose  and 
object  of  that  test? 

A.  This  is  a  test  designed  to  ascertain — is  it  helpful  if  I 
give  you  some  part  of  the  words  that  we  use  so  that  I  do  not 
occupy  too  much  of  your  time,  and  tie  it  down  to  specific 
terms? 

909  The  Court :  It  might  be  very  well  if  you  do  it,  but 
remember  this,  the  Court  and  jury  are  all  lay  persons. 

The  Witness :  That  is  why  I  want  to  do  this. 

The  Court :  And  use  it  in  connection  with  this  particular 
test? 

The  Witness :  Yes. 

By  Mr.  Croghan : 

Q.  To  save  time,  will  you  describe  the  nature  of  these 
tests,  the  purposes  of  these  tests,  give  a  short  analysis  of 
each  test  and  give  us  your  conclusions  based  on  these  tests, 
and  I  think  we  will  about  summarize  what  we  want. 

A.  Quite  an  order  incidentally.  I  will  say  for  most  men¬ 
tal  and  health  analysis,  as  far  as  that  is  concerned,  I  think 
it  would  be  well  to  state  that  psychologists  like  to  tie  that 
understanding  down  to  a  pretty  clear  definition,  and  when 
we  get  down  to  definite  terms  we  find  that  one  term  does 
not  mean  the  same  to  us  as  it  means  to  another  individual. 

By  Mr.  McLaughlin: 

i 

Q.  Do  you  mean  another  psychiatrist,  Doctor,  or  layman? 

A.  Generally  the  lay  person  we  are  working  with. 

Q.  Would  you  say  that,  please? 

A.  Pardon. 

Q.  Would  you  say  that  so  that  we  can  all  follow  you? 

The  Court:  In  other  words,  he  is  asking  you  to 

910  make  a  distinction  between  the  doctors  and  lay  per¬ 
sons. 

The  Witness :  Yes,  what  I  said  was  this,  I  think,  that  what 
we  understand  are  certain  specific  definitions  other  people, 
whether  or  not  they  be  lay  or  professional  people,  attorneys, 
or  what,  do  not  always  understand  the  same  definition  to  be 
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attached  to  them,  specific  terms,  and  this  is  dne  to  the  fact 
that  all  of  us  have  a  different  kind  of  mental  appraisal  of 
these  things,  and  I  am  trying  to  break  it  down  into  words  or 
expressions  to  that  they  are,  point  for  point,  consistent* 
and  so  I  am  not  hoping  to  give  the  impression  to  anybody 
of  the  fact  that  the  last  word  has  been  stated  in  the  field 
of  psychology.  It  hasn’t  We  are  conscientiously  using  the 
best  scientific  devices  we  have  available  to  render  services 
to  people  wherever  we  can,  but  we  are  still  growing,  but 
we  are  using  the  best  we  can. 

By  the  Court : 

Q.  May  I  interrupt  you  at  that  point? 

A.  Yes. 

Q.  Are  you  speaking  of  the  psychologist  or  psychiatrist  t 

A.  Psychologist. 

Q.  Do  you  recognize  a  distinction? 

A.  That’s  right.  A  psychiatrist  is  an  individual  who  has 
had  training  in  the  field  of  medicine,  just  as  we  in  subse¬ 
quent  graduate  years  in  the  study  of  human  behavior 

911  called  psychology,  so  the  psychiatrist  at  the  same 
time  is  usually  spending  time  in  medical  fields  in  the 

medical  skill-school,  and  then  after  the  doctor  or  physician 
is  through  with  his  medical  training,  he  then  enters  intp 
psychiatry.  I  did,  too.  When  I  was  doing  my  internship 
it  was  done  with  a  group  of  psychiatrists.  We  all  had  the 
same  courses,  so  there  is  no  basic  difference  in  our  training 
except  I  did  not  have  all  of  the  medical  courses  that  he 
had  had,  but  I  did  have  some,  however,  from  time  to  time! 

Getting  back  to  this  mental  health  analysis,  we  under¬ 
stand  mental  health  to  be  a  combination  of  freedom  from 
liabilities  and  the  position  of  assets.  By  liabilities  I  mean 
psychological  liabilities,  and  psychological  assets  is  health 
liabilities,  behavior  immaturities  and  feelings  of  inade¬ 
quacy. 

912  Mr.  Croghan:  Your  Honor,  I  am  sure  he  is  en¬ 
deavoring  to  lay  a  foundation  so  that  these  terms 

all  may  be  understood  when  he  applies  them  to  the  specific 
case. 


396 


Mr.  McLaughlin:  I  appreciate  that,  and  he  is  entitled 
to  explain  them,  but  without  reading  them  off  like  that. 
I  think  he  is  qualified. 

The  Court:  Doctor,  you  can’t  explain  them  without  using 
your  notes? 

Mr.  McLaughlin :  It  is  like  reading  a  textbook. 

The  Witness :  Maybe  to  you,  sir. 

By  the  Court: 

Q.  I  am  asking,  Can  you  do  it  without  your  notes? 

A.  The  entire  test  refers  to  these  terms.  There  are 
different  terms  which  I  intend  to  use  now,  and  the  individ¬ 
ual’s  reactions  to  the  test  are  reactions  to  those  general 
terms.  If  you  want  me  to  omit  the  use  of  these  terms 
now,  I  shall  be  glad  to  do  so;  hut  I  can’t  discuss  the  test 
without  referring  specifically  to  the  reactions  of  the  test. 

Q.  Can  you  utilize  the  definitions  of  those  without  re¬ 
ferring  to  them? 

A.  I  don’t  think  I  can  give  them  any  shorter  or  more 
simply  than  they  are  stated  here. 

Q.  All  right.  You  may  go  ahead. 

A.  The  mental  health  liabilities  are  composed  of  five 
factors;  Behavioral  immaturity,  emotional  instabil- 
913  ity,  feelings  of  inadequacy,  physical  defects,  nervous 
manifestations.  Those  are  all  psychological  lia¬ 
bilities. 

So  far  as  mental  health  assets  are  concerned,  we  have 
five  other  qualities:  Close  personal  relationship,  inter¬ 
personal  skills,  social  participation,  satisfying  work  and 
recreation,  and  adequate  outlook  and  goals. 

Now,  there  are  specific  questions  which  are  asked  of  an 
individual  to  determine  whether  or  not  the  individual  has 
a  preponderance  of  psychological  liabilities  or  preponder¬ 
ance  of  psychological  assets.  So  we  give  this  test  to  the 
individual  and  have  the  individual  answer  the  questions, 
which  are  standard  and  on  a  printed  form. 

The  individual  replies  by  recording  his  answers  on  a 
standard  answer  sheet,  and  it  is  the  answer  to  those 
questions  which  help  us  to  arrive  at  an  understanding  as 
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to  the  background  factors  of  the  individual  who  is  being 
studied.  So  on  the  basis  of  the  scoring  of  these  tests  we 
are  able  to  tell  whether  the  individual  has  more  psychologi¬ 
cal  liabilities  or  more  psychological  assets.  The  general 
conclusion  is  that  he  does  or  does  not  have  good  mental; 
health. 

Q.  By  “general  conclusion”  you  mean  in  this  particular 
case? 

A.  In  this  particular  test. 

Q.  As  to  whom?  Is  that  just  a  basic  proposition  you 
are  dealing  with,  without  being  specific? 

914  A.  So  far  as  this  test  is  concerned,  we  arrive  at 
a  final  score. 

Q.  Are  you  speaking  of  the  test  in  the  abstract  as 
distinguished  from  applying  it  to  a  specific  individual? 

A.  That  is  right. 

Q.  All  right.  | 

A.  That  is,  when  applied  to  an  individual  as  to — for 
example,  this  is  the  test  results  or  test  sheet  on  George 
Gamer.  We  have  found  that  in  all  the  tests  dealing  with 
these  ten  factors,  this  particular  man  scored  as  low  on 
this  mental  health  analysis  test  as  it  is  possible,  I  suppose, 
for  an  individual  to  score,  with  the  exception  of  just  a  few 
cases. 

By  analogy,  if  we  were  to  give  this  test  to  a  hundred 
thousand  people  and  array  those  people  in  a  row  and  put 
at  the  top  or  put  at  the  right-hand  section  of  this  row  of 
people  all  individuals  who  scored  high  on  this  test  and 
then  come  down  to  those  people  who  scored  average  oh 
this  test,  and  then  all  people  who  scored  low  on  the  test*, 
we  would  then  have  an  array  of  people  who  scored  from 
high  to  low. 

Then,  if  we  were  to  divide  that  row  of  people  into  100 
equal  parts  and  let  each  part  represent  one  per  cent,  we 
would  be  able  to  say  that  any  percentage  of  a  sector  here 
could  be  thought  of  in  terms  of  how  many  people  exceeded 
or  haw  many  people  were  poorer  than  average,  so  far 

915  as  this  test  was  concerned. 

_  i 

These  boys  scored - 
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Mr.  McLaughlin :  I  wish  he  would  take  each  individual, 
Your  Honor. 

The  Court:  Yes.  You  are  speaking  of  George  Garner! 

By  Mr.  Croghan : 

Q.  Yes,  speak  of  George' first. 

A.  Yes.  This  boy - 

By  Mr.  McLaughlin: 

Q.  That  is  George,  for  the  record! 

A.  Yes.  When  I  say  “this  boy,”  it  concerns  now  George. 

By  Mr.  Croghan : 

Q.  You  are  referring  to  George  Garner  only! 

A.  Yes,  sir.  This  boy  scored  in  what  we  think  of  as  the 
lowest  percentile,  which  means  the  lowest  percent  of  the 
population.  In  other  words,  the  reactions  of  this  test 
were  like  the  very  lowest  portion  of  people,  so  far  as  his 
mental  hygiene  analysis  is  concerned. 

Q.  What  result  did  you  find  with  reference  to  Lawrence 
Garner! 

A.  One  of  the  strange  factors  here  is  that  both  of  these 
boys  reflect - 

! 

Mr.  McLaughlin:  I  do  not  believe  he  has  answered  that 
question,  Your  Honor. 

916  Mr.  Croghan:  He  is  endeavoring  to  answer  the 
question.  Your  Honor. 

Mr.  McLaughlin:  He  said  both  boys,  and  you  said 
^Lawrence.  I  just  want  to  follow  him. 

The  Court:  Just  a  minute. 

By  the  Court: 

Q.  It  will  be  more  helpful  to  the  jury  and  to  the  Court 
if  you  limit  it  to  one  at  a  time  and  call  them  by  name. 
The  question  propounded  by  Mr.  Croghan  related  to 
Lawrence.  Now  you  say  “both.”  I  will  ask  you  to  relate 
now  what  you  found  as  to  Lawrence  Garner. 
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A.  Yes.  So  far  as  Lawrence’s  scores  were  concerned, 
I  arrived  at  the  same  conclusion  relative  to  his  test,  namely* 
that  he  too  was  in  the  lowest  percentile  of  this  test;  in 
other  words,  he  scored  just  about  as  low  as  he  could  possibly 
score  on  this  test. 

Now  I  am  referring  to  both  individuals.  The  conclusion 
is  that  both  of  them — this  is  another  important  factor;  it 
is  psychologically  coincidental — that  both  of  these  boys 
have  scored  very  low,  which  indicates  to  us,  psychologically, 
that  there  must  have  been  quite  a  similarity  in  the  back¬ 
ground  of  these  people  to  have  produced  such  a  low  level 
kind  of  mental  hygiene  in  both  of  these  boys. 

Q.  Well,  now,  when  you  observed  that  conclusion  about 
their  background,  did  you  investigate  further  into 
917  their  background? 

A.  Yes.  So  far  as  George  is  concerned,  he  has 
what  I  would  call  a  greater  degree  of  hostility  against  his; 
earlier  background.  A  child  does  not  have  hostility: 
against  his  parental  background  unless  there  is  a  reason; 
for  it. 

By  the  Court: 

Q.  Is  that  reason  in  the  person  or  in  the  background,  or! 
both?  | 

A.  We  wish  we  knew,  sir,  which  was  greater,  inheritance, 
or  environment,  but  we  would  like  to  think  of  the  individual! 
as  being  a  product  of  the  forces  of  his  environment,  the 
chief  factor  in  that  environment  being  his  parental  in¬ 
fluence. 

By  Mr.  Croghan : 

Q.  What  did  you  discover  by  your  investigation  with 
relation  to  that? 

A.  George  indicated  that  he  did  not  think  his  father 
and  mother,  as  they  are  legally  known,  were  his  own; 
parents.  Some  people  have  told  him  that  they  were  his; 
parents,  but  he  just  did  not  believe  it.  In  other  words, 
regardless  of  what  we  think  about  that,  he  rejects  his  own 
parents,  if  they  are  his  own  parents.  If  they  are  not  his 
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own  parents,  the  situation  is  just  as  bad,  because  be  still 
rejects  those  people  in  these  terms,  in  which  he  asked  me 
a  question : 

“Would  you  like  the  people  who  heat  you  over  the  head 
with  the  heel  of  a  shoe?” 

918  Well,  certainly,  I  said,  “No.” 

Then  we  went  on  to  another  situation,  namely,  that 
his  mother  died  early  in  life  and  left  him  without  anyone 
to  develop  within  him  behavioral  maturity,  feelings  of 
belonging  to  something,  feelings  of  security,  feelings  of 
adequacy — and  I  am  speaking  now  as  a  father,  because  I 
have  an  eleven-year  old  son - 

Mr.  McLaughlin :  I  object  to  that,  if  Your  Honor  please. 

The  Court :  You  had  better  confine  yourself  to  the  exami¬ 
nation  of  Lawrence. 

Mr.  McLaughlin :  Let  us  confine  it  to  the  examination. 

The  Witness:  So  this  particular  boy’s  reactions,  both 
on  his  test  and  in  his  conversation,  were  consistent. 

Lawrence  did  not  have,  so  far  as  I  was  concerned,  the 
same  great  degree  of  hostility  toward  his  parental  back¬ 
ground  that  George  did.  Nevertheless,  he  did  have — that 
is,  he  did  not  express  it  as  intensely  as  George  did,  but  it 
was  my  impression  that  he  disliked  his  home  environment 
just  as  much  as  George  did. 

Now,  this  total  rejection  of  the  factors  which  usually 
go  to  make  up  personalities  is  a  very  important  factor  so 
far  as  we  are  concerned,  because  if  an  individual  does  not 
have  a  situation  in  which  these  factors  are  present,  then 
the  individual  just  never  gets  the  desirable  influences  which 
are  necessary  to  build  character  and  to  build  good 

919  mental  hygiene.  So  these  factors — that  is,  the 
absence  of  these  factors  is  certainly  reflected  in  this 

mental  hygiene  analysis  test  as  it  is  reflected  in  all  the  other 
tests. 

By  Mr.  Croghan : 

Q.  Now,  Doctor,  after  you  administered  the  mental  health 
test  to  both  individuals,  what,  if  any,  psychological  simi¬ 
larity  or  duality  did  you  observe? 
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A.  I  probably  did  not  stress  that  enough  before,  but  I 
would  like  to  make  one  observation:  that  both  the  scores 
of  both  of  these  boys  on  these  two  tests  were  definitely  and 
very  abnormally  low,  thus  reflecting  the  same  impression 
that  I  have  just  voiced,  namely,  a  total  lacking  of  the  en¬ 
vironmental  factors  which  contribute  to  the  development  of 
a  good  mental  hygiene. 

One  of  the  questions  in  this  test  asks,  Do  you  have  any 
place  where  you  can  go  to  get  advice  about  your  troubles? 
Do  you  have  any  close  friends? 

The  individual  George  in  this  particular  case  said:  “I 
never  had  a  close  friend,”  thus  indicating  that  there  was 
absence  from  George’s  life  those  foci  of  life  or  those  avail¬ 
able  sources  where  an  individual  can  go  to  gain  security  j 
feelings  by  sharing  his  troubles  with  some  other  person. 

Now,  when  an  individual  does  not  have  somebody  with  I 
whom  he  can  share  his  troubles,  there  invariably  will  de-  j 
velop  anxieties.  Now,  if  an  individual  has  a  whole  ! 
920  series  of  anxieties  develop  over  a  period  of  years,  it  j 
is  rather  a  difficult  thing  for  us  to  expect  that  such  an 
individual  will  be  a  normal  individual.  His  behavior  is  dic¬ 
tated  by  emotional  tensions  within  him;  his  behavior  is  j 
dictated  by  feelings  of  inadequacy,  by  feelings  of  insecurity,  j 
So  they  react,  just  as  these  boys  have  done,  with  reactions  j 
of  hostility  toward  their  environment.  There  was  never  any 
love,  never  any  affection  in  these  boys’  lives;  they  knew  j 
only  rejection,  and  so  they  react  with  hostility. 

Q.  Did  you  reach  a  conclusion,  after  administering  this  I 
test,  with  reference  to  George  Garner? 

A.  The  conclusion  is  that  George  has  about  as  low  a  j 
mental - 

By  the  Court : 

Q.  I  think  you  stated  that.  I  think  you  stated  one  per 
cent.  As  low  as  one  per  cent  as  to  both  of  them. 

A.  Yes. 

By  Mr.  Croghan : 

Q.  Now,  after  the  administration  of  the  mental  health 
test,  what  was  the  next  test?  What  test  did  you  administer 
next,  sir? 
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A-  This  was  the  California  test  of  personalities,  which 
is  a  test  showing  the  degree  to  which  an  individual  is  able 
to  make  good  life  adjustments,  adjustments  to  personal 
and  social  conditions.  This  particular  test  I  am  now 

921  speaking  of  in  the  abstract  and  the  factors  which  the 
test  gives  us  information  relative  to. 

This  personality  test  is  composed  of  twelve  individual 
tests.  The  first  test  has  to  do  with  an  individual’s  self- 
adjustment.  I  mean  the  first  part  has  to  do  with  an  indi¬ 
vidual’s  self-adjustment.  The  second  part  has  to  do  with 
the  individual’s  social  adjustment 

Now,  the  self-adjustment  factors  are  based  upon  feelings 
of  personal  security,  and  these  are  some  of  them:  self- 
reliance,  a  sense  of  personal  worth,  a  sense  of  personal 
freedom — “Am  I  taken  into  all  the  factors  which  I  find  in 
my  environment?  Am  I  asked  as  to  my  opinion,  or  am  I 
excluded  ?  ’  ’  Feelings  of  belonging — ‘  ‘  Do  I  have  feelings  of 
when  to  withdraw  from  my  situation,  or  am  1  again  being 
considered  part  of  my  situation?  Do  I  have  freedom  from 
nervous  symptoms,  or  are  there  nervous  symptoms  mani¬ 
fested  to  a  great  degree?”  All  of  this  has  to  do  with  an 
individual’s  appraisal  of  himself. 

The  second  part  of  the  test  has  to  do  with  the  relation¬ 
ship  between  the  individual  and  his  environment.  This 
part  of  the  test  is  based  upon  feelings  of  social  security. 
The  first  part  was  based  upon  feelings  of  personal  security. 

Then  we  like  to  ask  a  lot  of  questions  which  deal  with 
those  fields:  social  standards,  social  skills,  freedom  from 
anti-social  tendencies,  then  family  relations,  occupa- 

922  tional  relations,  and  community  relations.  Those 
are  the  six  factors  which  go  into  the  development 

of  personality  so  far  as  social  adjustment  is  concerned. 

I  gave  this  test  to  both  of  the  boys.  So  far  as  George’s 
test  was  concerned,  he  scored  in  the  lowest  one  per  cent, 
again,  of  the  population.  So  far  as  Lawrence’s  test  was 
concerned,  he  too  scored  in  the  lowest  one  per  cent  of  the 
population. 

Once  again  we  see  where  these  two  men  have  scored  as 
low  as  they  possibly  can  on  these  highly  standardized  tests, 
which  are  recognized  in  the  field  of  psychology  as  being 
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rather  good  measures  of  the  things  which  we  have  defined: 
in  terms  of  personality  equipment. 

I 

By  Mr.  Croghan: 

Q.  In  what  words  would  you  describe  their  personality 
aside  from  their  being  in  the  lowest  one  per  cent? 

A.  So  far  as  the  individual’s  self-reliance  is  concerned,! 
he  just  does  not  feel  that  he  has  any  self-reliance.  So  far 
as  his  own  sense  of  personal  worth  is  concerned,  he  just! 
does  not  appraise  himself  as  having  personal  worth.  He 
feels  that  he  has  a  mental  personality,  shall  we  say,  scarred 
by  forces  that  will  not  allow  him  to  operate  in  a  community 
as  any  other  normal  person  usually  feels.  He  does  not  feel 
as  if  he  belongs  to  anything  or  to  anybody.  He  is  totally 
wound  up  with  the  operations  of  his  own  mentality.; 
923  So  far  as  nervous  manifestations  are  concerned,! 
he  thinks  that  he  has  a  lot  of  nervous  symptoms. 

A  certain  question  in  these  tests  asks:  “Bo  your  muscles 
seem  to  jump  at  certain  times?” 

He  said,  “Yes,  they  are  jumping  all  the  time.” 

Q.  “He”  meaning  whom? 

A.  I  asked  this  as  to  both  the  boys,  meaning  what 
muscles. 

“Well,”  he  said,  “I  feel  them  now”;  but  superficial  ob¬ 
servation  of  the  muscles  of  their  arms  did  not  reveal  any 
particular  fibrillations,  but  you  do  find  in  an  individual 
that  he  feels  that  those  things  are  going  on. 

All  of  this  concerns  my  general  answer  to  your  question. 
What  can  I  say  about  this  individual?  I  can  say  only  this 
in  terms  of  definition  of  the  test,  which  is,  in  my  estima¬ 
tion,  saying  plenty. 

Q.  Doctor,  are  you  able  ta  place  their  personality  with 
any  age  group? 

A.  Personality  tests  are  not  scaled  according  to  age; 
they  are  scaled  according  to  those  factors  which  I  have  just 
mentioned:  self-reliance,  personal  worth,  and  so  forth. 
The  scale  position  of  both  of  these  boys  is  at  its  absolutely 
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lowest  possible  limit.  It  would  be  impossible  to  score  these 
boys  any  lower  than  they  have  been  scored. 

I  should  like  to  make  one  observation  here  about 

i 

924  the  structure  of  the  test.  No  one  can  go  through  this 
series  of  tests  and  beat  the  test — someone  is  likely 

to  raise  a  question  as  to  the  validity  of  the  test — in  order 
to  make  a  good  impression  on  the  psychologist. 

I  went  to  these  boys  and  said,  “I  have  been  hired  by  your 
attorney  to  give  you  a  series  of  psychological  tests.  He  has 
not  indicated  what  test  I  should  give  you,  so  I  am  going 
to  give  you  the  test  which  I  would  give  to  any  patient  who 
came  to  me  for  psychotherapy.  “Now,”  I  said,  “the  way 
you  answer  these  tests  must  be  what  you  really  and  honestly 
feel,  because  of  this  factor :  If  you  try  to  beat  the  test,  you 
are  likely  to  make  a  wrong  impression  on  somebody.  If 
you  answer  the  question  as  you  honestly  feel  the  question 
should  be  answered,  then  we  will  have  a  true  index  of  what 
you  really  are.” 

I  especially  believe  that  both  of  these  boys  were  sincere 
and  conscientious  enough  to  have  answered  these  questions 
as  they  really  felt,  and  that  is  what  the  tests  reflect — what 
they  really  felt. 

Now,  let  us  assume  that  these  boys  knew  what  the  correct 
answers  were,  either  for  a  poor  score  or  for  a  high  score, 
and  that  is  quite  an  assumption,  because  there  are  twelve 
hundred  questions  in  this  series  of  tests,  and  anybody  who 
tries  to  remember  the  answers  of  those  questions  is  cer¬ 
tainly  going  to  get  rather  confused.  Now,  if  those 

925  boys  know  what  the  correct  answers  are  to  make  a 
good  impression,  or  what  the  correct  answers  are  to 

make  a  poor  impression,  irrespective  of  how  they  answered, 
the  tests  show  us  what  they  really  felt  about  themselves.  If 
they  try  to  make  a  good  impression,  well  and  good ;  that  is 
what  they  feel  about  themselves.  If  they  try  to  make  a  poor 
impression,  that  is  still  what  they  feel  about  themselves. 
So  regardless  of  how  we  take  this  test,  we  have  a  series  of 
answers  here.  It  will  show  what  the  internal  operations  of 
this  man’s  own  mentality  actually  are. 
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Q.  Doctor,  can  yon  say  whether  this  test — referring!  to 
the  California  personality  test — confirms  or  bears  any  rela¬ 
tion  to  any  of  the  other  tests? 

A.  As  you  will  remember,  this  one  mental  hygiene  test 
tried  to  show  us  what  the  constitution  of  the  individual  was. 
This  second  test  shows  us  how  he  uses  this  constitution  in 
his  self-adjustment  factors — hence  social  adjustment 
factors — so  far  as  the  way  he  looks  at  life  is  concerned.  | 

In  other  words,  put  down  in  terms  of  an  analogy,  these 
tests  help  us  to  understand  the  color  of  the  spectacles 
through  which  an  individual  views  life,  because  we  can  see 
life  only  in  terms  of  our  own  individual  past  experience.  We 
are  either  critical  or  aggressive  because  of  the  factors  which 
make  us  that  way.  Whether  they  be  environmental  or 
heredity,  it  does  not  make  any  difference;  they  are  still 
in  us. 

926  So  these  tests  tell  us  something  about  the  psycho¬ 
logical  tint  of  the  man’s  spectacles.  How  he  looks 
at  life  is  determined  by  what  is  within  him.  How  he  reacts 
to  life  is  determined  by  what  is  in  him.  I  think — I  am 
quite  confident — that  what  we  have  found  here  is  as  low  a 
picture  of  mental  hygiene  status  and  personality  status  as 
I  have  found  in  a  long,  long  series  of  private  practice,  j 
Now,  when  I  gave  these  tests  to  these  boys,  I  had  no 
conception  as  to  how  their  tests  would  turn  out  The  tests 
were  not  scored  in  their  presence ;  they  were  scored  in  my 
home.  As  I  proceeded  with  the  scoring  on  the  two  tests, 
I  began  to  see  the  great  similarity  in  the  background  of 
both  of  these  boys  coming  to  the  surface,  thus  reflecting  a 
common,  very  unfortunate,  abnormal,  handicapping  back¬ 
ground.  Nobody  could  answer  these  tests  with  such  an 
abnormal  rating  and  be  normal.  They  just  haven’t  got 
anything  upon  which  to  build  a  normal  reaction  to  life.; 

Eegardless  of  what  we  think  about  them — regardless  of 
what  I  think  about  them  personally — these  tests  reflect  ;  a 
pretty  abnormal  personality,  because  the  factors  behind 
the  development  of  the  personality  were  just  never  there 
to  have  developed  a  normal  personality  or  even  a  halfway 
normal  personality. 
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Q.  Now,  Doctor,  after  you  administered  the  mental  health 
test  and  the  California  personality  test,  did  you 

927  ,  then  give  still  further  tests? 

i  _ 

A.  Yes.  Then,  the  next  test  that  I  gave  them  was 
the  Stanford-Binet  intelligence  test. 

Q.  'With  reference  to  that  test,  will  you  proceed  in  the 
same  way  as  with  the  other  tests? 

A.  This  is  a  test  which  is  scaled  in  terms  of  the  mental 
age  of  an  individual  This  is  the  Stanford-Binet  intelligence 
test  After  an  individual  takes  this  test,  we  can  say  that 
he  has  a  mental  age  equivalent  to  a  five-year  old  boy,  or 
person,  a  ten-year  old  person,  a  sixteen-year  old,  or  whatnot 
— mental  age  of  a  person. 

These  boys — George,  that  is,  on  the  Stanford-Binet  test 
scored  what  we  say  is  a  thirteen-year  old  mental  age  level. 
Now,  that  is  converted  into  an  intelligence  quotient  which 
is  mathematically  a  ratio  or  a  fraction  between  or  composed 
of  the  numerator  chronological  age  and  the  numerator 
mental  age,  and  then  we  divide  one  into  the  other,  and  the 
product  is  the  intelligence  quotient 

Now,  with  that  scale  of  intelligence  quotient,  the  normal 
range  goes  from  90  to  109.  This  is  the  normal  range.  The 
middle  point  is  100.  Anything  below  the  lower  limit  of  the 
normal  range  is  subnormal  intelligence;  anything  above 
the  upper  limit  of  the  normal  range  is  superior  intelligence ; 
and  then  these  two  fields  are  again  subdivided. 

This  boy  George  scored  an  LQ.  of  87,  which  is  three 

928  points  lower  than  the  normal — lower  than  the  lower 
limit  of  the  normal  range. 

Lawrence  scored  94,  which  is  4  points  above  the  lower 
'  limit  of  the  normal  range. 

We  are  likely  to  be  a  little  influence-  by  one’s  intelligence. 
I  have  intentionally  not  appeared  in  this  court,  because  I 
did  not  want  to  hear  any  testimony  one  way  or  the  other 
about  this  boy  or  any  other  witnesses,  so  what  I  have  to 
say  is  purely  unprejudiced,  one  way  or  the  other,  or  un¬ 
influenced. 
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Mr.  McLaughlin:  Let  ns  hope  that  that  applies  to  all 
your  testimony.  I  say,  I  hope  that  applies  to  all  your 
testimony. 

Mr.  Croghan.  This  is  direct  examination,  Mr.  Mc¬ 
Laughlin. 

Mr.  McLaughlin:  I  know. 

The  Witness :  It  certainly  does. 

Mr.  McLaughlin :  That  is  all  I  want  to  know. 

The  Witness:  What  I  was  trying  to  point  out  was  that 
I  had  no  preconceived  ideas  of  what  these  people  were 
like,  either  from  my  contact  with  them  before  I  met  them 
in  the  jail  or  from  having  heard  them  here  in  the  courtroom. 

In  intelligence  test  findings  we  are  likely  to  see  an  indi¬ 
vidual  who  makes - 

The  Court:  Doctor,  if  you  have  arrived  at  a  con- 
929  venient  place,  we  will  recess  at  this  time  for  the 
benefit  of  one  of  the  jurors. 

The  Witness :  At  your  convenience. 

The  Court:  I  understand  that  one  of  the  jurors  wishes 
to  be  excused  temporarily. 

(Addressing  a  deputy  marshal:)  Before  I  go,  have  you 
finished  with  the  other  courtroom? 

A  Deputy  Marshal:  Just  about,  Your  Honor. 

The  Court:  Will  it  be  available  in  ten  minutes? 

A  Deputy  Marshal:  I  think  it  will  take  longer. 

The  Court :  Then,  we  will  return  to  this  courtroom,  ladies 
and  gentlemen.  You  are  excused  with  the  same  admonition 
heretofore  given  you :  namely,  speak  to  no  one  about  this 
case,  permit  no  one  to  speak  to  you  about  it;  nor  are  you 
to  speak  among  yourselves  with  reference  to  this  case. 
Likewise,  ignore  anything  which  may  appear  in  the  news¬ 
papers  or  perchance  on  the  radio  concerning  this  case. 

With  that,  you  are  excused  to  return  in  ten  minutes. 

(At  this  time  a  short  recess  was  taken.  The  following 
then  occurred:) 

By  Mr.  Croghan: 

Q.  Doctor,  I  believe  that  when  we  recessed  you  were 
explaining  something  about  the  Stanford-Binet  tests. 
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A.  I  think  I  did  mention  that  George  had  a  mental  age 
of  a  13-year  old  child.  I  did  not  mention  that  Law- 

930  rence  had  a  mental  age  of  14  years  and  one  month. 

This  14-years-and-one-month  mental  age  is  equiva¬ 
lent  to  an  intelligence  quotient  of  94,  which,  as  you  see,  is 
only  four  points  above  the  lower  limit  of  the  normal  range. 

1  should  observe  that,  so  far  as  we  are  concerned  in  a 
situation  of  this  sort,  one  is  likely  to  be  misled  by  the  im¬ 
pression  which  even  a  high  abnormal  intelligence  or  a  low 
normal  intelligence  is  likely  to  give  us.  One  just  does  make 
a  good  impression  on  an  individual  if  he  is  well-clothed  and 
if  he  uses  fairly  good  English  and  if  he  stands  with  a 
certain  posture,  and  so  forth.  These  external  factors  tend 
to  make  an  impression  on  the  average  individual  who  is 
not  sophisticated  or  familiar  with  a  wide  range  of  other 
psychological  factors  which  ought  to  be  considered  in  a 
study  of  the  total  personality. 

In  support  of  that  position,  we  might  mention  that  there 
are  a  lot  of  people  in  St  Elizabeths  Hospital  who  have  a 
much  higher  intelligence  than  these  boys  have,  and  I  submit 
that  there  are  some  people  in  St.  Elizabeths  who  have  even 
an  LQ.  of  above  126,  which  would  put  them  in  a  superior 
class.  So  this  factor  of  their  having  high  abnormal  intel¬ 
ligence  or  high  subnormal  intelligence  or  low  normal  in¬ 
telligence,  speaking  of  them  collectively,  is,  to  me,  not  an 
important  factor.  Bather  the  important  factor  is  in  deter¬ 
mining  and  studying  their  behavior — the  constella- 

931  tion  of  factors,  the  whole  accumulation  of  experiences 
in  their  background,  which  have  made  them  what 

they  are  emotionally,  because  I  see  these  two  boys  as  not 
individuals  operating  on  the  basis  of  intelligence,  but  oper¬ 
ating  on  the  basis  of  almost  instinctive  drive.  They  never 
had  cultural  influences,  family-security  influences,  love  and 
affection,  which  make  a  normal  person  capable  of  acting 
the  way  normal  people  act.  So  regardless  of  how  much 
intelligence  they  have,  this  factor  of  intelligence  is  not  too 
important.  It  does  count;  surely.  No  one  factor  can  be 
ruled  out  as  not  important.  But  the  emotional  background 
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which  makes  these  people  what  they  are,  which  makes  them 
act  the  way  they  act,  is  to  me  the  important  factor. 

Q.  After  the  conclusion  of  the  administration  of  the 
Stanford  test,  did  yon  give  another  test.  Doctor? 

A.  Then  I  gave  the  Johnson  temperamental  test  This 
temperamental  test  is  one  which  is  composed  of  nine  indi¬ 
vidual  tests.  Once  again,  it  measures  an  individual  on  a 
scale  of  depressiveness  and  gay-heartedness.  Where  does 
an  individual  stand  on  that  scale,  on  one  end  of  which  is! 
a  thoroughly  depressed  individual,  at  the  other  end  of  which 
is  a  gay-hearted  individual?  Where  does  an  individual 
stand  on  that  scale?  Lawrence  stands  way  down  at  the; 
depressive  end  of  the  scale. 

Am  I  allowed  to  display  this? 

By  the  Court: 

932  Q.  What  is  it? 

A.  It  is  a  graphic  representation  of  their  per-j 
formance  on  the  test. 

Q.  I  think  you  will  have  to  speak  for  the  record.  I  have 
no  objection  to  your  showing  it  to  the  jury,  but  I  think  itj 
would  he  more  helpful  if  you  told  them  about  it 

A.  This  test — the  Johnson  temperamental  test — is  based  j 
on  nine  individual  tests.  Each  test  is  ranged  on  the  scale 
from  zero  to  one  hundred.  The  little  circles  here  show  where ! 
Lawrence  is  plotted  on  this  particular  scale.  This  circle! 
shows  where  Lawrence  is  plotted  on  the  scale  “Depressive! 
to  Gay-Hearted,”  or  where  he  is  plotted  on  the  scale 
“Active  to  Quiet  Personality.” 

Now,  so  far  as  this  test  is  concerned — that  was  Lawrence! 
as  an  individual — he  thinks  of  himself — mark  you,  this  is 
a  test  of  what  the  individual  thinks  of  himself — as  a  nervous 
individual,  who  is  very  depressive,  who  is  quiet,  a  shut-in 
type,  who  is  cold,  not  cordial,  who  thinks  of  himself  as  hard-| 
boiled,  not  sympathetic,  who  thinks  of  himself  as  subjective, 
concerned  only  with  his  own  thoughts.  He  is  not  objective. 
He  is  submissive,  not  the  aggressive  type.  He  is  critical, 
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not  the  appreciative  type.  He  is  the  impulsive,  not  the 
self-mastering  type. 

Now,  the  strange  thing  about  this  is — I  mean  this  one 
particular  test — is  the  fact  that  both  of  these  boys, 

933  once  again,  showed  a  very,  very  dose  similarity. 

Now,  this  test  takes  about  an  hour  to  administer. 
One  boy  took  it  in  one  end  of  the  hall ;  the  other  in  the  other 
end  of  the  halL  They  had  no  connection  with  each  other. 

I  took  the  tests  home.  I  did  not  know  how  they  would 
come  out,  what  the  score  would  be,  what  this  picture  would 
show  when  I  drew  in  what  we  call  their  profiles.  This  is 
the  profile  of  Lawrence  (indicating) ;  this  is  the  profile  of 
George  (indicating). 

Look  how  they  both  are  at  the  same  end  of  the  nervous 
scale.  They  both  are  at  the  same  end  of  the  depressive 
scale.  They  are  both  low  here  on  the  quiet  scale.  They  are 
both  low  on  the  cold  scale.  They  are  both  hard-boiled ;  both 
subjective. 

In  this  one  is  the  only  deviation:  George  seems  to  have 
a  normal  degree  of  aggressiveness.  Lawrence  seems  to 
and  does  show  an  abnormal  degree  of  submissiveness.  This 
is  the  only  deviation  in  the  entire  pattern  here,  but  both  of 
them  are  very  critical,  and  both  of  them  are  very  submissive. 

It  is  to  me  a  very  strange  finding  to  find  two  brothers  who 
show  the  same  kind  of  thought  about  themselves.  In  other 
words,  they  regard  themselves  in  such  a  way,  and  the  way 
in  which  each  regards  himself  is  almost  a  carbon  copy  of 
each  other,  which  to  me  professionally  means  that  the  back¬ 
ground  which  they  had  was  intensively  negative  in  its 

934  conditioning.  The  background  of  the  experience 
which  they  had  made  them  alike. 

Now,  this  is,  so  far  as  the  Johnson  temperamental  is  con¬ 
cerned — this  is,  so  far  as  their  temperaments  are  concerned 
— a  very  abnormal  picture.  They  are  people  of  great  ex¬ 
tremes.  If  you  will  notice  here,  this  heavy,  dark-shaded 
area,  that  is  what  we  call  the  normal  area.  In  no  particular 
case  in  either  boy  is  there  any  plotting  in  the  normal  area 
except  in  this  one  case,  one  instance  out  of  18  scores. 
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By  Mr.  Croghan: 

Q.  Did  you  have  a  general  conclusion  which  you  drew 
from  the  tests  which  you  administered  to  each  boy  other 
than  what  you  have  said? 

A.  I  think  by  saying  that  they  are  both  boys  of  extreme 
temperament,  maybe,  and  that  extreme  is  not  desirable; 
it  is  very  undesirable ;  it  is  very  abnormal  psychologically. 

Q.  Were  there  any  additional  tests  which  you  gave  the 
defendants? 

A.  The  last  test  which  I  gave  them  was  the  Kuder  occu¬ 
pational  preference  test.  This  is  a  test  which  gives  Us 
information  as  to  where  an  individual’s  interests  lie.  That 
is  important  in  vocational  guidance.  We  like  to  know  not 
only  what  an  individual’s  interests  are;  we  like  to  know 
what  his  abilities  are — that  is,  his  skills.  We  also  want  to 
know  what  his  temperament,  what  his  personality  is, 
935  in  order  to  make  a  very  good  recommendation  as  to 
what  job  a  man  should  begin  to  follow. 

In  this  particular  case — Lawrence’s — I  find  that  there 
are  three  fields  in  which  he  is  interested,  one  the  computa¬ 
tional  field,  using  simple  figures — adding  machine.  That 
is  his  highest  and  most  pronounced  interest.  Two,  the 
artistic  interest;  and  three — no;  the  second  is  the  musical 
interest;  third  is  the  artistic  interest.  Here  are  three  occu¬ 
pational  fields  that  he  has  an  interest  in,  but  I  am  sure  he 
has  no  ability  in  any  one  of  them.  He  just  hasn’t 

Comparable  to  that  is  George’s  picture;  and  here  again 
this  similarity  comes  out,  in  which  George  has  only  one 
very  definite  interest,  and  that  is  in  the  musical  field.  You 
will  recall  that  the  second  strongest  occupational  interest 
pattern  was  that  of  musical  occupational  pattern  in  Law¬ 
rence.  So  we  have  here  similarity  in  their  occupational 
interests. 

i 

Once  again,  the  factors  which  have  served  to  mold  the 
personalities  and  thinking  and  the  interests  of  these  boys 
have  certainly  been  quite  similar,  and  it  is  shown  up  here 
in  that  on  an  objective  test,  which  was  uninfluenced  by  any 
factors  at  all  which  they  had  control  over,  again  these  two 
boys  show  a  similarity  of  occupational  interest. 
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Q.  Well,  does  this  test  indicate  any  particular  occupa- 
-  tional  capacity  of  any  sort? 

A.  No;  it  just  shows  fields  of  interests  that  these 

936  boys  could  be  guided  into,  fields  of  interest  in  which 
they  should  be  given  training  in  the  event  that  they 

went  to  a  vocational  or  occupational  school  of  some  sort. 

The  important  thing  about  this  whole  test  is  the  fact  that 
they  have  been  so  thoroughly  conditioned  in  one  way  and 
that  they  have  so  much  a  carbon  copy  of  each  other’s  per¬ 
sonalities  that  one  can  conclude  that  if  the  personality  of 
one  is  abnormal,  certainly  the  personality  of  the  other  is 
abnormal,  and  vice-versa,  because  their  test  scores  are 
certainly  what  I  would  call,  psychologically,  identical  twins. 

I  myself  have  tested  many  brothers  before — many  of  them 
— but  never  have  seen  two  individuals  who  have  been  so 
similar  in  a  wide  variety  of  tests  and  so  abnormally  low  in 
practically  all  of  the  tests. 

The  point  that  I  have  just  made,  namely,  that  it  is  the 
background  of  these  boys  which  is  really  important,  can  be 
shown  by  reference  to  just  one  question: 

“Do  you  have  a  great  deal  of  love  and  affection  for  your 
mother?  Do  you  have  a  great  deal  of  love  and  affection 
for  your  father?” 

Now,  anyone  can  be  asked  that  question: 

“Do  you  have  a  great  deal  of  love  and  affection  for  your 
mother?  Do  you  have  a  great  deal  of  love  and  affection  for 
your  father?” 

From  the  way  the  individual  answers  that  ques- 

937  tion,  I  can  almost  certainly,  100  per  cent  of  the 
times,  know  how  the  individual  will  answer  this  next 

question : 

“Do  children  owe  their  parents  more  than  their  parents 
owe  them?” 

The  individuals  who  do  not  have  a  great  deal  of  love 
and  affection  for  their  parents  are  the  individuals  who  say 
that  children  do  not  owe  their  parents  more  than  the 
parents  owe  the  children. 

The  people  who  answer  affirmatively  to  this  question  say 
that  the  children  owe  more  to  their  parents.  What  is  the 
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psychology  behind  all  of  that?  Psychology  is  that  where 
there  is  love  and  affection  for  a  parent,  the  child  sets  np 
loyalty  feelings  within  himself  over  a  period  of  years — 
sets  np  feelings  of  attachment.  He  recognizes  that  he 
belongs  to  his  parents.  He  recognizes  that  he  owes  some¬ 
thing.  He  wants  to  do  nice  things  for  the  parents.  So 
to  the  second  question,  namely,  “Do  children  owe  their 
parents  more  than  the  parents  owe  the  children  ?”  the 
child  says,  “Yes.” 

But  if  a  child  has  feelings  of  hostility  toward  the  parents 
— if  there  is  no  love  and  affection — the  child  automatically 
says,  “No,  the  child  does  not  owe  the  parents  more  than 
the  parents  owe  the  child.  The  parents  owe  the  child 
more.” 

It  is  this  sort  of  test  question,  hack  and  forth,  that  runs 
all  through  these  tests.  I  just  want  to  use  that  one 
938  as  an  illustrative  sample  of  how  we  infer  what  the 
background  is  from  the  way  an  individual  answers 
a  question  which  to  all  intents  and  purposes  is  merely  a 
harmless  question: 

“Do  you  have  a  great  deal  of  love  and  effection  for  your 
parents?” 

Q.  Doctor,  I  believe  you  testified  a  while  back  that  you 
did  make  an  investigation  into  their  background  and  en¬ 
vironment.  Now,  do  you  include  heredity  as  one  of  the 
elements  in  either  of  those? 

A.  Well,  the  old  school  of  psychology  used  to  talk  in 
terms  of  heredity  and  environment.  That  sort  of  discussion 
is  pretty  much  history;  we  just  do  not  enter  into  those  dis¬ 
cussions  these  days,  because  there  is  too  much  in  the  way  of 
complicity  in  them.  You  get  too  involved  and  come  out 
with  nothing.  We  think  today  that  everything  is  inherited. 
There  is  nothing  that  we  can  point  to  that  we  have  not 
inherited.  Everything  we  have  inherited.  Our  physical 
structure  we  have  inherited;  our  social  structure  we  have 
inherited;  our  family  background — everything  is  inherited. 

Q.  Is  it  your  opinion  that  abnormality  may  be  inherited? 

A.  Well,  there  we  get  into  the  question,  Abnormality  of 
what? 

Q.  Well,  abnormality  of  personality. 
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A.  The  comment  that  I  could  give — I  can’t  answer  the 
question  specifically,  because  it  is  a  subtle  question, 

939  it  does  not  have  any  answer,  because  studies  have 
never  been  conducted  to  give  us  an  answer. 

We  can  say,  with  a  high  degree  of  assurance,  that  given 
a  background  of  hostility,  a  background  of  rejection  on 
the  part  of  the  parents  as  regards  the  child,  that  the  child 
will  react  in  a  specific  way  which  reflects  the  kind  of  be¬ 
havior  which  the  parent  extended  to  the  child,  which  I  think 
is  the  situation  here. 

Q.  If  there  were  a  psychosis — one  or  more  instances  of 
psychosis — in  the  background,  going  back  one  or  more 
generations,  would  that  have  any  effect? 

i 

The  Court:  May  I  interrupt  to  ask  a  question  there,  sir? 
By  the  Court: 

Q.  Does  your  field  of  psychology  enable  you  to  deal  with 
matters  of  psychosis,  to  determine  whether  or  not  a  person 
is  psychotic? 

A.  That  is  right 

Q.  It  does? 

A.  We  have  had  that  training. 

Mr.  Croghan:  May  we  have  the  question  read? 

The  Reporter:  (Reading)  “Question.  If  there  were  a 
psychosis — one  or  more  instances  of  psychosis — in  the 
background,  going  back  one  or  more  generations,  would 
that  have  any  effect?” 

The  Witness :  I  do  not  think  the  psychosis  per  se 

940  would  have  any  effect,  but  the  individuals  who  were 
in  the  environment  who  were  psychotic  and  influ¬ 
encing  the  child — it  would  be  the  influence  that  would  have 
its  very  deleterious  and  abnormal  effect.  Does  that  answer 
your  question? 

By  Mr.  Croghan: 

Q.  Yes,  it  does.  Thank  you. 

Now,  Doctor,  you  have  testified  at  some  length  that  you 
have  examined  the  background  environment  of  both  George 
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and  Lawrence  Garner.  You  have  further  testified  that  you 
administered  certain  tests  individually  and  independently 
both  to  George  and  Lawrence  Garner. 

I  now  ask  you  whether  as  a  result  of  all  your  investigar 
tions,  including  the  tests,  you  were  able  to  reach  a  con¬ 
clusion  as  to  whether  George  Gamer  were  of  sound  or 
unsound  mind. 

A.  I  think  that  very  definitely — I  will  make  a  generaliza¬ 
tion  first — I  think  they  are  very  definitely  not  of  sound 
mind,  because  they  have  no  mental  foundation  upon  mental 
soundness  could  be  manifested. 

With  the  extremely  adverse  background  under  which 
they  have  been  reared,  and  with  the  extremely  abnormal 
appreciation  of  themselves,  and  as  far  as  their  own  per¬ 
sonality  is  concerned,  I  think  they  are  very  definitely  of 
unsound  mind ;  and  by  that  term  I  mean  the  factors  which 
we  have  been  discussing  here,  which  include  about  every¬ 
thing  in  a  personality  study. 

j 

941  By  the  Court:  j 

i 

Q.  The  question  was,  so  that  there  will  be  no  mistake,  as 
to  George;  but  you  have  embraced  both  George  and  Law¬ 
rence  in  your  final  statement;  is  that  correct? 

A.  That  is  correct,  because  I  stated  that  both  of  them 
were  two  carbon — as  dose  to  carbon  copies  as - 

Q.  I  understood  that;  but  the  question  was  as  to  George, 
and  you  answered  as  to  both.  I  do  not  want  the  record  to 
show  that  there  is  any  question. 

Mr.  Croghan :  That  ends  our  direct  examination,  sir. ! 

The  Court:  Very  well 

Cross-examination.  j 

By  Mr.  McLaughlin: 

Q.  Now,  Doctor,  how  would  you  classify  these  defendants 
as  to  their  mental  condition?  In  what  type  of  insanity 
would  you  classify  them? 

A.  They  are  schizoid  personalities.  i 

Q.  What  type  is  that? 
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A.  A  schizoid  personality  is  one  that  is  characterized  by 
extreme  withdrawal  from  social  situations;  an  individual 
who  is  thoroughly  involved  subjectively  with  concerns  of 
his  own — personal  interest  to  an  extreme  degree. 

Q.  What  other  symptoms  are  there? 

A.  In  schizophrenia  you  frequently  have  hallucinations, 
you  have  obsessions,  you  frequently  have  excessive 

942  phobias,  but  characteristics  are  a  wide  variety  of 
anxiety  reactions. 

Q.  Do  you  think  any  delusions,  Doctor? 

A.  Yes,  I  would  think. 

Q.  Would  you  say  those  delusions  were  objective  or 
subjective? 

A.  In  these  particular  boys,  I  did  not  observe  any  delu¬ 
sions  at  alL 

Q.  Now,  Doctor,  isn’t  that  one  thing  to  look  for? 

A.  Not  necessarily. 

Q.  What  is  that? 

A.  No.  Schizophrenia  has  all  the  factors  that  I  have 
mentioned. 

Q.  Now,  I  will  ask  you  this,  Doctor :  You  say  you  did  not 
look  for  any  delusions;  is  that  right? 

A.  I  said  I  didn’t  find  any. 

Q.  You  didn’t  find  any  delusions.  Now,  what  causation 
or  what  connection  would  you  say  their  mental  condition 
has  as  to  the  cause  of  killing  on  this  case? 

Al.  What  connection  is  there  between — What  was  the 
question  again? 

Q.  I  don’t  know  whether  I  can  frame  this  right.  I  am 
not  very  well  qualified  in  this  profession. 

I  say,  you  say  these  boys  are  suffering  from  schizo¬ 
phrenia,  which  is  a  mental  disorder;  is  that  right? 

A.  Yes. 

943  Q.  I  will  ask  you  what  cause  is  there  between  their 
mental  condition  and  the  killing  or  the  crime  that 
they  are  charged  with  here  today? 

944  A.  I  am  awfully,  awfully  sorry,  I  don’t  know  what 
you  mean  by  causation. 


417 


Q.  I  will  try  to  clarify  it,  Doctor.  As  I  say,  I  am  not  an 
expert  in  this  profession,  but  could  you  say  because  of 
their  condition  as  schizophrenic  would  cause  them  to  shoot 
and  kill? 

j 

Mr.  Croghan :  I  object. 

The  Witness:  I  didn’t  mean - 

Mr.  Croghan:  We  don’t  know  that  he  has  any  knowledge. 

Mr.  McLaughlin :  I  will  ask  him. 

Mr.  Jongbloet:  Are  you  asking  our  witness  to  say  that 
these  men  shot  and  killed? 

Mr.  McLaughlin:  No,  I  say  they  are  charged  here,  and 
he  is  the  expert. 

The  Court :  I  think  you  have  a  right  to  ask  him. 

Ladies  and  gentlemen,  you  understand  he  is  putting 
questions  to  him  in  order  to  test  his  capacity  to  pass  on 
matters  of  this  sort.  Is  that  right? 

Mr.  McLaughlin:  Yes. 

Mr.  Croghan :  And  I  further  object  on  this  ground,  that 
Mr.  McLaughlin  has  not  asked  a  hypothetical  question,  but 
whether  he  has  any  direct  knowledge. 

The  Court:  I  didn’t  understand  it  that  way. 

Did  you  understand  it  that  way,  sir? 

The  Witness:  He  asked  a  question,  and  then  1 
945  asked  him  what  he  means  by  causation. 

Now,  here  we  get  into  a  very  involved  field  of 
semantics,  what  do  you  mean  by  a  term?  What  is  some¬ 
thing  caused  or  not  caused,  when  you  ask  me  do  I  know  aj 
specific  idea  was  present  in  this  boy  at  the  time  a  certain 
thing  occurred,  obviously  I  don’t  know  because  I  wasn’t 
there,  and,  therefore,  can  make  no  judgment,  so  I  am  not 
saying  that  anything  that  happened  influenced  him  any  par¬ 
ticular  time  was  “the  cause  of  the  behavior.” 

i 

By  Mr.  McLaughlin : 

Q.  Now,  Doctor,  let  me  ask  you  this;  a  person  who  is' 
suffering  from  schizophrenia  does  have  delusions,  does  he' 
not? 

A.  That  is  correct. 
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Q.  And  some  of  those  delusions  are  objective  and  some 
of  them  are  subjective;  is  that  right,  Doctor! 

A.  Do  you  want  to  give  me  an  explanation  of  what  you 
mean  by  objective  and  subjective? 

Q.  I  will  if  you  will  let  me  get  to  it. 

A.  Well,  you  have  to  search  the  mind. 

Q.  No,  is  that  right?  If  you  know,  you  can  say  so. 

The  Court:  Do  the  delusions  manifest  themselves  objec¬ 
tively  and  subjectively? 

Mr.  McLaughlin:  Yes. 

Mr.  Jongbloet:  We  protest  the  question.  How 

946  can  it  be? 

The  Court :  This  man  is  an  expert. 

The  Witness:  Everything  is  objective  or  subjective.  You 
may  have  something  such  as  a  clock  which  he  calls  a  pink 
elephant;  on  the  other  hand,  if  he  is  just  looking  at  a  blank 
wall  and  there  is  nothing  to  stimulate  his  thinking,  and  he 
says  that  is  a  pink  elephant,  that  is - 

Q.  (Interposing:)  That  would  be  a  delusion,  wouldn’t  it? 

A.  Yes ;  I  am  just  trying  to  get  your  line  of  thought. 

Q.  A  person  suffering  from  schizophrenia  has  delusions, 
will  these  delusions  of  persecution,  that  person,  while  suf¬ 
fering  from  those  delusions  we  will  say  is  of  the  opinion 
that  John  Smith  is  going  to  kill  him;  do  you  follow  me? 

A.  Yes. 

Q.  Now,  in  the  delusion  that  John  Smith  is  going  to  kill 
him,  we  will  say  the  individual  goes  and  gets  a  gun  and 
shoots  John  Smith  and  kills  John  Smith.  Now,  that  delu¬ 
sion  would  be  in  the  objective,  wouldn’t  it? 

A.  If  that  is  the  way  you  define  it,  I  will  agree. 

Q.  No,  I  am  talking  to  you  about  the  books,  the  psychi¬ 
atry  books  define  it,  don’t  they? 

A.  I  accept  your  definition. 

Q.  No,  don’t  accept  it,  if  you  don’t  accept  it. 

By  the  Court: 

947  Q.  Is  that  your  opinion? 

A.  Yes. 
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The  Court :  That  is  the  doctor’s  opinion. 

By  Mr.  McLaughlin ; 

Q.  So  if  the  individual  is  suffering  under  that  delusion 
of  schizophrenia  kills  John  Smith,  he  does  it  in  self  defense. 
Is  that  right? 

Mr.  Jongbloet :  That  is  a  conclusion. 

The  Witness :  If  that  is  his  line  of  thought. 

Mr.  Croghan:  I  object  to  it 

The  Court :  He  has  answered  it. 

Mr.  McLaughlin:  You  understand,  Doctor,  in  view  of 
these  objections,  I  am  just  trying  to - 

The  Court:  I  don’t  think  you  need  to  argue  that;  you 
have  a  right  to  put  the  questions,  and  if  they  are  objection¬ 
able,  they  will  be  objected  to. 

By  Mr.  McLaughlin : 

i 

Q.  Now,  suppose  that  same  individual  who  is  suffering 
from  schizophrenia  and  who,  we  will  say,  objects  to  a  min-! 
ister  who  is  down  on  the  comer  preaching  a  sermon,  has  no! 
connection  with  him  at  all,  and  that  individual  suffering! 
with  schizophrenia  goes  down  and  shoots  that  minister,! 
would  you  say  that  is  subjective,  or  objective?  That  would 
be  subjective,  wouldn’t  it.  Doctor? 

A.  I  agree. 

948  Q.  So  there  would  be  no  causation  between  the! 

shooting  by  the  schizophrenic  and  the  actual  shoot¬ 
ing,  would  there? 

A.  In  his  own  mind  there  is. 

i 

Q.  Now,  Doctor,  can  you  tell  us  the  difference  between 
a  schizophrenic  and  a  psychopathic  personality? 

A.  I  think  some  thousands  of  pages  have  been  written 
trying  to  explain  the  difference  between  a  psychopath  and 
schizenoid  personality.  Even  psychiatrists  themselves  and 
members  of  my  own  profession  are  not  in  absolute  agree-j 
ment  as  to  the  definition  of  both  of  those  psychiatric  cate¬ 
gories. 

However,  a  psychopathic  individual  is  less  liable  to  be 
picked  up  by  the  law,  or  anyone  else,  for  his  social  behavior, 

! 

| 
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but,  on  the  other  hand,  there  are  nearly  as  serious,  in  fact, 
more  serious  crimes  committed  by  psychopathic  individuals 
than  are  committed  by  schizenoid  personalities,  and  we 
think  of  both  of  these  groups  in  terms  of  how  these  reac¬ 
tions  manifest  themselves  in  social  behavior. 

Q.  Would  you  say  a  person  suffering  from  schizophrenic 
personality  was  of  unsound  mind? 

A.  Oh,  definitely. 

Q.  You  would? 

A.  Sure. 

Q.  Where  do  you  get  that  authority,  Doctor? 

,  A.  I  think  probably  any  person  who  is  a  psychiatrist  who 
sees  a  psy copath  but  wouldn’t  say  he  is  of  unsound 
949  mind,  otherwise  he  would  not  be  given  a  psychiatrist 
title  for  a  diagnosis. 

Q.  What  do  you  mean  by  the  word  “psychosis?” 

A.  It  is  a  frank  mental  disorder,  one  of  the  man-  dis¬ 
orders  which  have  to  be  pretty  clearly  defined,  with  descrip¬ 
tive  terms  attached  to  them. 

Q.  To  the  ordinary  layman  now,  psychosis  means  un¬ 
sound  mind,  doesn’t  it? 

Mr.  Jongbloet:  I  object,  Your  Honor,  to  the  ordinary 
layman. 

Mr.  McLaughlin :  Well,  I  will  say  to  me  and  the  jury. 

Mr.  Jongbloet :  How  does  he  know  what  it  means  to  you? 

The  Court:  Well,  let’s  see  if  he  knows.  If  you  don’t 
know,  you  can  say  so. 

The  Witness:  You  have  just  gone  halfway  through  the 
question. 

By  Mr.  McLaughlin : 

Q.  I  will  say  this  to  you,  leave  the  “layman”  out,  and  I 
will  ask  you :  These  members  of  your  profession,  to  them 
the  word  “psychosis”  means  unsound  mind,  doesn’t  it? 

A.  Yes,  but  there  are  many  varieties. 

Q.  A  person  may  have  a  schizophrenic  personality  with¬ 
out  psychosis? 

A.  Yes. 
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Q.  And  so  a  person  can  be  classified  as  a  psycho^ 

950  pathic  personality  and  be  of  unsound  mind,  isn’t 
that  true? 

A.  I  don’t  think  your  reasoning  is  clear. 

Q.  All  right. 

A.  You  are  saying  that  everybody  in  category  A - 

Q.  (Interposing:)  I  am  not  saying  everybody. 

A.  You  say  are  psycopaths  or  psychotics. 

i 

By  the  Court: 

Q.  May  I  ask  you  this?  I  understand  that  psychosis  was 
indicative  of  a  frank  disorder,  in  other  words,  meaning  in 
lay  language  of  unsound  mind? 

A.  That  is  right. 

Q.  Does  that  necessarily  follow  that  he  has  psychosis,! 
that  he  is  necessarily  insane? 

A.  Do  you  mean  to  use  the  word  “unsound  mind?” 

Q.  Yes.  | 

A.  What  was  the  question  again? 

Q.  I  understand  psychosis  means  a  person  is  suffering 
with  a  mental  disorder  which  adds  up  to  an  unsound  mind,; 
and  the  question  is,  because  the  person  is  suffering  with; 
psychosis,  is  he  of  unsound  mind? 

A.  I  think  so. 

Q.  In  other  words,  you  would  say  it  makes  no  difference! 
whether  it  is  psychosis,  or  whether  he  posses-  a  psycho-! 
pathic  personality? 

A.  It  is  a  matter  of  degree;  you  may  be  insane,; 

951  or  very  insane.  If  you  are  psyeopathic  personality: 
you  are  quite  insane.  If  you  are  a  psychotic  person¬ 
ality  you  are  quite  insane. 

Q.  No,  sir;  now  you  are  using  a  term  which  I  did  not  use. 
A.  I  am  just  explaining  what  I  mean. 

Q.  Oh.  Let  me  see  if  I  follow  you. 

A.  I  would  say  a  psychosis  who  is  a  psyeopathic  person¬ 
ality  is  a  person  who  has  psychosis.  One  is  the  adjective, 
the  other  a  noun. 
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Q.  Yes,  I  follow  you,  Doctor,  and  that  adds  up  to  an  un¬ 
sound  mind,  Doctor? 

.  A.  Yes. 

Q.  Now,  as  to  psycopathic  personality,  does  that  like¬ 
wise  add  up  to  unsound  mind? 

A.  Yes. 

Q.  Can  you  say  whether  a  person  who  has  a  psycopathic 
condition  is  a  sane  or  insane  person? 

A.  They  don ’t  use  those  terms  *  *  sane  ’  ’  and  *  ‘  insane.  ’  ’ 

Q.  In  lay  language. 

A.  If  you  want  to  say  unsound  mind,  then  I  agree  with 
you,  but  the  term  “in sanity/’  it  just  does  not  appear  in 
opr  lingo  at  all.  It  is  used  in  the  courts  in  a  certain  way, 
and  elsewhere,  but  there  is  such  a  wide  variety  today  about 
what  we  mean  that  I  do  not  attempt  to  analyze. 

952  Q.  But  as  far  as  unsoundness  of  mind  is  con¬ 
cerned  you  recognize  no  difference  between  a  psy¬ 
chotic  condition  and  the  person  with  psycopathic  person¬ 
ality? 

A.  With  the  exception  I  mentioned  before. 

Q.  To  that  degree? 

A.  That’s  right. 

Q.  And  that  degree  ranges  from  what? 

A.  How  it  arranges  itself,  a  psycopathic  individual  is 
one  who  is  so  vicious,  his  hallucinations  are  always  present 
who  has  to  be  locked  up.  A  psycopathic  personality  does 
not  have  to  be  locked  up,  and  isn’t,  and  there  are  many 
running  around  the  streets  and  sitting  in  the  parks. 

By  Mr.  McLaughlin: 

I  _ 

Q.  What  type  do  you  say  are  sitting  around,  psyco¬ 
pathic  personality? 

A.  And  there  are  a  lot  of  psychotics,  too. 

Q.  You  have  looked  up  the  word  in  the  medical  diction¬ 
ary  of  psychosis,  have  you  not? 

A.  Yes,  years  ago  I  have. 

Q.  Years  ago;  doesn’t  that  say  they  are  all — or  did  you 
ever  read  in  one  of  those  dictionaries  where  psychosis 
was  described  as  unsound  mind. 
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Mr.  Croghan:  We  object  unless  Mr.  McLaughlin  can 
identify  the  particular  medical  dictionary,  because  there 
are  medical  books. 

953  The  Witness:  I  have  one  here. 

Mr.  McLaughlin:  No,  I  have  one  right  here. 

The  Witness:  May  I  ask  the  date? 

By  Mr.  McLaughlin: 

Q.  1946. 

A.  What  is  the  authority? 

Q.  It  is  by  several  people,  Doctor. 

Let’s  go  back  to  the  word  psychosis  there;  did  you  ever  i 
have  occasion  to  look  up  the  word  psychosis? 

Mr.  Croghan:  I  object.  He  has  answered  the  question,  j 
Mr.  McLaughlin :  All  right,  I  will  go  on  to  something  1 
else. 

By  Mr.  McLaughlin: 

Q.  Doctor,  you  say  your  qualifications  are  Vhat?  You| 
spent  how  much  time  in  a  penitentiary  as  a  psychiatrist?  I 

The  Court:  As  a  psychologist. 

The  Witness:  Psychologist. 

j 

By  Mr.  McLaughlin: 

I 

Q.  And  what  penitentiary  was  that.  Doctor? 

A.  Leavenworth.  j 

Q.  Leavenworth? 

A.  Yes. 

j 

Q.  And  how  many  years  were  you  there? 

A.  About  four  and  a  half  to  five. 

Q.  And  those  prisoners  were  doing  time  when  you! 

954  saw  them:  is  that  right? 

A.  Yes,  sir. 

Q.  Wouldn’t  you  say  that  every  prisoner  in  that  peni-j 
tentiary  was  suffereing  from  a  psycopathic  personality?' 

i 

Mr.  Jongbloet:  I  object,  Your  Honor,  it  has  not  been 
stated  that  he  saw  every  prisoner. 
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The  Court:  I  think  he  understands. 

The  Witness:  No,  some  psychiatrist  would  see  them; 
no,  I  don’t  say  that  because  they  are  there  they  are  psy- 
copathic;  no,  you  live  intimately  with  these  people,  I  don’t 
say  that,  “Yes,  they  are  psycopathic,”  but  I  know  and  you 
know - 

Q.  No,  I  don’t  know. 

A.  (Continuing)  The  people  you  deal  with  here  in  the 
courts  are  definitely  not  all  psycopathic  personalities. 

Q.  Doctor,  you  say  you  are  familiar  with  the  criminals 
in  the  penitentiary;  is  that  right? 

A.  I  don’t  know  what  degree  of  familiarity  you  are 
referring  to. 

Q.  In  your  official  capacity  as  a  doctor. 

A.  Do  you  mean  am  I  acquainted - 

Q.  No,  in  your  official  capacity  down  at  Leavenworth 
you  saw  the  fellows  come  and  go? 

A.  Yes. 

Q.  Wouldn’t  you  say  that  all,  or  the  majority  of  those 
you  met  there  at  the  penitentiary  were  abnormal  to  a 
955  certain  extent? 

A.  Oh,  no. 

Q.  You  wouldn’t? 

A.  No;  merely  because  somebody  violates  a  particular 
law  I  wouldn’t  say  that  his  total  personality  is  abnormal. 
I  think  that  his  judgment  wasn’t  good.  I  think  that  he 
did  not  have  a  good  sense  of  responsibility  in  violating  the 
law. 

Mr.  Croghan :  I  think  he  has  answered  the  question. 

By  Mr.  McLaughlin: 

Q.  Doctor,  what  percentage  of  the  inmates  there  would 
you  say  were  abnormal? 

The  Court:  Meaning  those  with  whom  he  had  come  in 
contact? 

Mr.  McLaughlin:  Oh,  yes. 

Mr.  Jongbloet:  We  object. 

The  Witness :  I  have  no  figures  on  that. 
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By  Mr.  McLaughlin: 

Q.  You  have  no  figures  on  that? 

A.  No. 

Q.  Doctor,  do  you  believe  that  there  is  such  a  thing  as 
not  a  bad  boy? 

Mr.  Croghan:  I  didn’t  hear  the  question,  I  am  sorry. 

Mr.  McLaughlin:  I  don’t  know  whether  I  have  framed 
it  right. 

By  Mr.  McLaughlin: 

956  Q.  You  have  heard  the  expression  time  and  again, 
the  use  of  the  expression,  “There  is  no  such  thing 

as  a  bad  boy?” 

A.  Here  we  are  away  in  the  field  of  semantics  again. 

Q.  No,  Doctor,  please,  you  have  heard  of  that  expression 
before. 

A.  I  am  hearing  it  now. 

By  the  Court: 

Q.  Have  you  heard  it  before? 

A.  Well,  I  will  say  I  have. 

'  f 

Mr.  McLaughlin :  I  am  asking  you  for  help. 

The  Court :  You  are  here  as  an  expert. 

The  Witness:  I  will  agree  that  I  have  heard  it  before 
to  get  on  with  the  examination. 

The  Court:  That  will  serve  no  purpose  at  all.  Let  me 
say  this  to  you;  you  have  been  called  by  Mr.  Croghan  as 
an  expert,  and  under  our  law  the  District  Attorney  has  a 
perfect  right  to  ask  questions,  and  if  you  don’t  understand, 
you  have  a  right  to  say  so  and  let  him  reframe  it. 

The  Witness :  I  understand  that. 

The  Court:  All  right,  you  have  answered  that  question, 
you  said  you  have  not  heard  of  it. 

By  Mr.  McLaughlin : 

Q.  Now,  Doctor,  we  all  have  our  little  peculiarities,  of 
course,  haven’t  we? 

957  A.  Yes. 

Q.  There  is  no  such  thing  as  a  perfect  individual, 

is  there? 
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Mr.  Croghan:  I  object. 

Mr.  McLaughlin:  Mentally? 

Mr.  Croghan:  I  object. 

Mr.  McLaughlin:  If  he  knows. 

The  Court:  I  think  it  is  cross-examination. 

Mr.  Jongbloet:  He  hasn’t  seen  every  individual. 

The  Court:  Sir? 

Mr.  Jongbloet:  He  hasn’t  seen  every  individual. 

The  Court:  Do  you  have  any  difficulty  with  the  question? 

The  Witness:  I  would  agree  that  what  he  says  is  true. 

By  Mr.  McLaughlin : 

Q.  No,  don’t  agree  with  me,  I  am  looking  to  you  for 
help. 

The  Court:  Let’s  see  if  we  understand;  if  you  agree 
you  may  say  so,  but  if  you  don’t,  tell  us,  and  we  will  try - 

The  Witness  (interposing) :  I  am  seriously  trying  to 
help. 

The  Court:  If  you  agree,  that  is  one  thing,  but  if  you 
don’t,  you  can  say  so. 

The  Witness:  Your  question  is  that  I  have  heard  that 
there  is  no  such  thing  as  perfect  mind? 

By  Mr.  McLaughlin : 

958  Q.  No,  I  am  asking  you  from  your  experience 
whether  or  not  you  say  that  there  is  such  a  thing, 
or  individual,  as  a  perfect  mental  individual,  perfect  as 
far  as  mentality  is  concerned? 

A.  What  is  your  standard  of  mentality? 

Q.  No,  I  say  just  pick  out  any  living  human  being, 
can  you  say  in  all  your  experience  you  have  never  met  a 
perfect  mentality? 

A.  If  we  define  it  as  being  such  and  such,  A,  B,  C,  on 
through  Z,  if  you  elaborate  what  you  mean  by  perfect 
mentality,  then  I  will  say  I  do  not  think  there  is  any  in¬ 
dividual  who  meets  all  these  definitions  of  perfect  men¬ 
tality. 

Q.  That  is  what  I  say.  You  are  familiar  with  paranoiac 
forms  of  insanity,  aren’t  you? 

A.  Yes. 
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Mr.  Croghan:  I  didn’t  hear  the  question. 

The  Court :  He  asked  him  if  he  understands  the  para- j 
noiac  type. 

Mr.  Croghan:  Paranoia? 

Mr.  McLaughlin:  Paranoia. 

The  Witness:  One,  “ia”  is  the  noun,  “ic”  the  adjective. 

| 

By  Mr.  McLaughlin : 

Q.  And  the  paranoiac  is  on  the  borderline  between 
genius  and  insanity,  is  he  not  ? 

959  Mr.  Jongbloet:  I  object. 

The  Witness :  All  these  questions  are - 

The  Court:  If  you  can’t  answer  it,  you  can’t. 

The  Witness:  I  would  like  to  make  a  categorical  state-i 
ment ;  the  gentlemen  is  using  terms  which  are  very  vague,! 
genius  on  the  borderline ;  how  wide  is  the  borderline?  He  is! 
using  terms  which  I,  in  my  training  and  thinking,  cannot  go 
along  with,  because  they  are  too  vague.  We  just  can’t  think 
of  those  terms  in  the  field  of  psychology. 

I  am  not  trying  to  avoid,  but  merely  trying  to  help. 

Mr.  Croghan :  I  object  further  on  the  ground  that  there 
is  no  such  thing  as  a  paranoiac  type. 

The  Court :  If  he  can’t  answer,  he  may  say  so. 

The  Witness:  May  I  say  why  I  can’t  answer  this? 
Because  my  understanding  of  the  terms  is  certainly  not 
coincidental  with  yours,  with  your  usage  of  them. 

i 

By  Mr.  McLaughlin : 

Q.  Now,  Doctor,  I  believe  you  testified  on  direct  exami¬ 
nation  that  there  are  people  over  in  St.  Elizabeth’s  Hospital 
with  greater  mentality  than  these  two  defendants,  did  you 
not? 

A.  Yes. 

Q.  There  are  some  patients  in  St.  Elizabeth’s  Hospital 
on  the  borderline  of  being  a  genius  as  far  as  insanity  is 
concerned;  is  that  right? 

960  A.  I  don’t  know. 

Q.  And  their  intelligence  is  very  high,  is  that 

I 
i 


I 


right? 
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But  getting  back  to  my  statement  now  about  paranoia, 
is  that  the  way  you  pronounce  it? 

A.  Yes. 

Q.  Those  persons  are  just  abnormal  on  certain  things? 

A,  They  have  obsessions. 

Q.  They  are  perfectly  normal  on  all  things  except  one? 

A.  That’s  right. 

Q.  So  that  their  mentality  is  very  high? 

A.  But  their  paranoia  and  intelligence  quotients  are  not 
related. 

Q.  Doctor,  when  did  you  examine  these  defendants? 

A.  Do  you  mean  the  specific  date? 

The  Court:  Yes. 

By  Mr.  McLaughlin : 

Q.  I  would  like  to  know. 

A.  May  22, 1948. 

Q.  And,  of  course,  at  the  time  you  examined  them  you 
knew  what  they  were  charged  with,  did  you  not? 

A.  Yes,  I  asked  the  boys,  and  they  said - 

Q.  What  did  you  mean  on  direct  examination - 

A.  What  is  that,  sir? 

Q.  What  did  you  mean  on  direct  examination  when  you 
said,  “When  I  interviewed  the  two  boys  I  said  to 
961  them  I  am  going  to  ask  you  questions,”  and  got 
answers ;  did  they  also,  when  you  asked  them,  did  you 
use  something? 

A.  No. 

Q.  What  did  you  say  with  reference  to  that? 

A.  It  is  in  the  record,  isn’t  it? 

The  Court:  Do  you  recall  it? 

The  Witness :  I  would  like  to  answer. 

The  Court:  All  right,  sir. 

The  Witness :  What  I  tried  to  do  was  to  put  these  boys 
at  ease.  That  is  the  first  thing  we  do  in  making  a  test  of 
anybody  so  that  we  can  get  his  confidence,  because  they 
are  nervous  and  suspicious  of  us  until  we  get  that  confi¬ 
dence,  and  we  have  tests  of  approach,  because  they  try 
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hard  to  make  a  good  impression,  and  so  what  I  was  trying 
to  do  was  what  any  psychologist  would  do,  of  putting  the 
boys  at  case,  of  getting  that  confidence  that  I  wanted  to  get, 
and  getting  answers  from  them  regardless  of  all  these  otheir 
situations  that  might  be  present,  or  might  not. 

Q.  Now,  Doctor,  you  have  heard  the  term  “malinger- 
mg?”  Is  that  the  right  pronunciation? 

A.  Malingering. 

Q.  What  is  the  meaning  of  that? 

A.  Goldbricking.  j 

Q.  What  do  you  mean  by  that? 

A.  Trying  to  make  a  wrong  impression  on  a  person. 
962  Q.  Would  you  say  feigning  is  the  word? 

A.  Yes. 

Q.  Would  you  say  that  these  two  individuals  were  feigns 
ing  when  you  were  talking  to  them? 

A.  I  would  say  they  were  trying  to  make  a  good  impres¬ 
sion.  Feigning,  what  would  you  have  to  feign?  You  would 
have  to  feign  something. 

Mr.  Jongbloet :  Feigning  insanity. 

By  Mr.  McLaughlin ; 

Q.  Insanity,  that  is  what  you  were  there  for. 

A.  Did  I  say  whether  there  were  feigning  insanity? 

Q.  No,  I  asked  you  whether  or  not  they  were.  I  didn’t 
ask  you  whether  you  observed  it. 

A.  Here  again  you  are  using  the  term  “insanity.”  Xfj 
you  want  to  substitute  for  that  “unsound  mind,”  I  will  say 
that  the  tests  showed  them  to  be  of  unsound  mind,  and  I 
based  my  impressions  on  that,  and  I  should  say  my  tests 
did  show  them  to  be  of  unsound  mind. 

Q.  When  you  say  that,  Doctor,  do  you  mean  to  say  that 
they  did  not  know  the  difference  between  right  and  wrong?  | 

A.  There  again,  what  is  right  and  what  is  wrong  can 
mean  a  situation  if  what  persons  know  what  the  differences 
are;  I  don’t  know,  I  can’t  draw  a  generalization  on  such; 
terms  as  that. 
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Q.  I  will  ask  you  this,  Doctor,  as  far  as  these  two 

963  defendants  at  the  time  you  examined  them,  were  they 
of  unsound  mind  to  such  an  extent  that  they  could  not 

tell  the  difference  between  right  and  wrong? 

A.  So  far  as  eating  I  would  say  they  would  know,  and 
so  far  as  the  act  of  excreting  I  would  say  they  would  know 
the  situation,  but,  on  the  other  hand,  I  think  these  two  boys 
are  so  completely  frustrated  and  filled  with  anxieties  as 
a  result  of  a  very  unfortunate  background  which  started 
with  their  very  early  childhood,  and  went  on  up  through 
adult  life,  I  would  say  these  hoys  under  certain  situations 
cannot  act  normally. 

To  give  you  just  a  brief  example,  one  of  the  hoys,  I  think 
George,  asked  the  guard  if  he  could  smoke.  I  gave  George 
a  cigarette — no,  he  didn’t,  he  asked  me  if  he  could  smoke 
and  I  gave  him  a  cigarette.  It  was  then  necessary  to  break 
into  the  test  to  give  him  a  little  rest  period  before  I  gave 
him  another  test,  and  during  that  time  when  he  was  smok¬ 
ing  the  cigarette  the  guard  came  by  and  not  untactfully, 
but,  as  prison  guards  do,  “Put  out  your  smoke,”  and  George 
through  what,  to  me,  was  abnormal  reaction  pattern  which, 
parenthetically,  was  not  feigned,  his  fist  became  clenched 
and  tightened ;  his  skin,  although  brown,  became  blanched, 
he  perspired  on  the  forehead,  and  certainly  he  became 
highly  nervous.  All  of  this  is  just  one  simple  manifesta¬ 
tion  of  an  abnormal  reaction  to  a  very  normal  stimu- 

964  lus.  There  was  nothing  in  what  the  guard  said  which 
would  make  any  normal  individual  produce  such  an 

excessive  mental  upheaval.  This  very  normal  “Put  out 
your  cigarette”  caused  him  to  react  to  a  mental  outbreak. 

Now,  where  does  that  come  from?  That  is  what  we  are 
interested  in.  This  tendency  to  react  has  been  probably 
something  which  has  existed  all  during  his  life,  and  oper¬ 
ates  on  a  very  fundamentally  basic  emotional  impulse. 

Q.  Doctor,  you  say  he  was  emotionally  frustrated ;  would 
you  say  that  was  because  he  was  charged  with  first  degree 
murder?  Wouldn’t  that  be  sufficient  to  frustrate  him? 

A.  He  was  charged  with  first  degree  murder  when  I  went 
in  there,  and  was  not  nervous  and  did  not  go  through  this 
mental  upset  until  the  episode  of  “Put  out  your  cigarette,” 
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and  then  when  I  attempted  to  speak  consolingly  to  him, 
gradually  the  emotional  outburst  wore  off. 

Q.  Doctor,  from  your  experience  in  the  penitentiary,  I 
believe  you  said  for  a  good  many  years,  I  will  ask  you 
whether  or  not  you  know  that  all  prisoners  have  a  certain 
amount  of  resentment  against  the  guards? 

A.  That  is  absolutely  false. 

Q.  That  is  not  true? 

A.  That  is  not  true,  all  prisoners  do  not  resent  the 
guards,  no.  j 

Q.  I  will  say  the  biggest  majority  of  them.  Doctor.: 

965  A.  I  will  say — I  don’t  think  you  are  right. 

Q.  You  don’t  think  so? 

A.  I  don’t  think  so,  and  that  I  think  in  their  own  mind, 
they  realize  that  they  have  a  life  set  out  ahead  of  them 
and  they  make  an  opportunity  to  an  adjustment  of  it.  After 
all,  they  know  they  have  to  live  with  the  guards,  and  know; 
they  have  to  comply,  and  I  don’t  think  they  have  such  a 
feeling  of  resentment  against  the  guards. 

I  will  say  that  was  not  true  of  the  old  prison  system ;  alj 
that  time  I  think  perhaps  they  did. 

Q.  When  did  they  act  resentfully? 

A.  The  old  prison  system,  the  system  which  antedate^ 
my  history,  things  we  read  about,  but  now  I  would  say  no, 

Q.  Doctor,  you  say  because  of  the  earlier  environment 
of  these  defendants  it  has  had  some  effect  on  their  mentality 
at  the  present  time? 

A.  Yes,  sir. 

Q.  Do  you  mean  that  all  people  who  are  bora  in  Souths 
west  Washington  are  of  unsound  mind? 

A.  I  think  the  question  is  absolutely  absurd. 

Q.  Absurd? 

A.  I  don’t  think  that  because  I  have  no  knowledge  as  to 
all  people  in  Southwest  Washington,  the  mere  location  in 
which  they  were  bora. 

Q.  Would  you  say  that  all  orphans  are  of  unsound 
mind? 

966  A.  No. 

Q.  You  have  heard  of  Father  Flannagan’s  school, 
have  you  not? 

A.  Yes. 
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Q.  Would  you  say  all  those  boys  were  of  unsound  mind? 

A.  I  said  no. 

Q.  To  your  knowledge  those  boys  were  all  underprivi¬ 
leged. 

A.  But  I  didn’t  say  that  all  underprivileged  were  of 
unsound  mind,  but  that  these  boys  showed  more  signs  of  an 
unsound  mind,  unsound  mentality  picture. 

Q.  I  believe  you  said  that  George’s  examination  resulted 
in  a  mentality  of  a  13-year  old? 

A.  About. 

Q.  And  Lawrence - 

The  Court :  Fourteen  years  and  one  month. 

The  Witness :  His  mental  age  is  14  years  and  one  month. 

By  Mr.  McLaughlin : 

Q.  How  many  kinds  of  morons  are  there? 

A.  Do  you  mean  how  many  types  of  abnormality  are 
there?  You  have  the  idiot,  the  imbecile — there  are  no  types 
of  morons. 

Q.  Did  you  ever  hear  the  reference  to  a  high  class  type 
of  moron. 

A.  Oh,  I  see  what  you  want,  if  you  break  it  down. 

Q.  What  would  you  say  would  be  a  high  class  type 
967  of  moron? 

A.  Three  to  ten. 

Q.  Isn’t  it  13? 

A.  It  depends  on  the  people  who  make  the  intelligence 
test.  There  are  a  wide  variety.  This  one  is  standard  intel¬ 
ligence  test.  I  have  no  knowledge  of  the  test  you  are 
referring  to,  but  I  know  you  are  referring  to  some  intel¬ 
ligence  test  on  that  remark,  but  they  do  vary  according 
to  other  definitions. 

Q.  Doctor,  from  you  experience  and  qualifications,  of 
course,  you  are  answering  these  questions,  and  I  will  ask 
you  whether  or  not,  in  your  opinion,  what  is  classified  as  a 
high  grade  moron  about  13  years  of  age,  whether  or  not 
that  individual  would  be  of  sound  or  unsound  mind? 

A.  You  see,  when  you  use  a  standard,  and  when  you  say 
an  individual  is  a  high  grade  moron  and  use  your  definition 
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that  goes  up  to  13  years  mental  age,  then  that  is  all  you 
can  say  he  has,  13  years  intelligence. 

Q.  Would  you  say  he  was  of  unsound  mind  and  did  pot 
know  the  difference  between  right  and  wrong? 

A.  I  don’t  distinguish,  it  doesn’t  measure  the  individual’s 
ability  to  measure  between  right  and  wrong;  I  don’t  know 
of  any  that  do. 

Q.  Put  it  this  way,  would  you  say  a  high  class  morbn 
would  require  hospitalization? 

968  A.  No. 

Q.  How? 

A.  No;  there  are  many  in  St.  Elizabeth’s  Hospital  who 
are  high  class  morons,  however. 

Q.  But  they  can  adapt  themselves  to  surroundings,  can’t 
they? 

A.  Yes,  provided  they  have  the  proper  equipment,  but 
you  see  a  moron  cannot  be  considered  merely  from  the  point 
of  view  of  his  intelligent  stains. 

Q.  Now,  these  tests  that  you  gave  to  the  defendants, 
what  did  you  do,  give  them  a  piece  of  paper  and  tell  them 
to  fill  in  the  answers? 

A.  I  read  the  questions  to  them. 

Q.  And  gave  them  a  piece  of  paper  and  told  them!  to 
fill  in  the  blanks,  isn’t  that  right? 

A.  They  filled  in  the  blank  spaces,  which  were  explained ' 
to  them. 

Q.  Now,  Doctor,  did  you  ever  walk  down  the  street  j  by 
a  man  who  walked  by  a  hedge,  or  lawn,  and  he  would  pick 
at  the  hedges  and  he  would  keep  on  going? 

A.  Obsession. 

Q.  And  do  you  remember  when  you  were  a  kid  and  one 
in  the  neighborhood  would  run  and  jump  over  hydrants, 
would  you  say  those  characteristics  were  unusual? 

A.  No,  I  would  say  they  are  found  in  practically  all 

969  human  beings. 

Q.  Why  do  they  do  it,  Doctor? 

A.  There  are  very  involved  theories,  if  you  want  to  go 
into  it  and  absorb  a  tremendous  amount  of  time,  if  you 
want  to  do  it. 
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Q.  Is  it  due  to  their  mental  condition? 

A.  Technically,  yes,  but  it  is  very  transient  and  not  per¬ 
manent 

Q.  But  you  wouldn’t  say  those  people  were  of  unsound 
mind,  would  you? 

A.  Not  on  that  single  individual  characteristic  alone. 

Q.  What  do  you  mean  by  that? 

A.  You  pointed  out  one. 

Mr.  Croghan:  Your  Honor,  I  object  to  this  line  of  ques¬ 
tioning,  I  think  it  is  getting  into  a  field  of  immateriality. 
He  is  speaking  of  people  who  are  minors. 

The  Court:  It  is  cross-examination. 

Mr.  Jongbloet:  I  submit  the  District  Attorney  is  trying  to 

harangue  the  witness,  rather  than  explain - 

Mr.  McLaughlin  (interposing) :  What  do  you  mean  by 
harangue? 

The  Court:  I  do  not  recognize  it  as  any  such  treatment. 
Mr.  McLaughlin,  how  much  more  time  will  you  want? 
Mr.  McLaughlin:  About  10  minutes. 

970  The  Court:  Ladies  and  gentlemen,  we  will  recess 
now  to  return  at  1 :45,  and  we  will  return  to  courtroom 

2,  and  I  will  say  to  you  that  you  are  not  to  speak  to  anybody 
about  this  case,  or  allow  anybody  to  speak  to  you  about  this 
case,  nor  are  you  to  speak  among  each  other  about  this  case, 
and,  again,  you  will  ignore  anything  in  the  newspapers  or 
on  the  radio,  and  with  that  admonition  you  are  excused  to 
return  at  1 :45  to  courtroom  No.  2. 

(Thereupon,  at  12:40  p.  m.  a  recess  was  taken  until  1:45 
p.  m.,  Tuesday,  June  1, 1948.) 

971  Dr.  Stillman  MacVatjgh  resumed  the  stand  and, 
having  been  previously  duly  sworn,  testified  further 

as  follows: 

i 

Cross-examination  (resumed). 

By  Mr.  McLaughlin: 

Q.  Doctor,  are  you  a  graduate  of  any  medical  school? 

A.  No. 
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Q.  What? 

A.  No. 

Q.  Doctor,  can  you  treat  any  patients  here  in  the  District 
of  Columbia  for  any  mental  ailments? 

A.  In  Maryland. 

Q.  You  are  not  qualified  in  the  District,  are  you — the 
District  of  Columbia? 

A.  That  is  right. 

Q.  I  believe  I  have  one  more  question,  Doctor.  I  believe 
you  stated  on  direct  examination  that,  in  your  opinion, 
practically  everything  is  hereditary;  is  that  right? 

A.  Yes.  I  think  there  is  nothing  that  we  get  in  the 

972  way  of  acquisition  of  mental  abilities  or  advantages 
that  were  not  here  when  we  were  born.  So,  therefore, 

if  everything  is  here,  we  have  inherited  everything  either 
internally  or  externally. 

Q.  How  do  you  account  for  the  fact.  Doctor,  that  there 
are  some  parents  who  are  plumbers  and  their  sons  have 
turned  out  to  be  doctors? 

A.  Because  of  the  inherent  traits  and  interests  in  the 
normal,  mature  individual. 

Q.  Would  you  say  that  because  a  father  is  a  ball  player, 
his  son  would  be  a  ball  player? 

A.  You  say  did  I  say  that? 

Q.  Would  you  say  that? 

A.  No,  I  would  not. 

Q.  Aren ’t  those  characteristics  inherited? 

A.  Are  you  asking  me  are  the  characteristics  of  the 
father  to  be  a  ball  player,  to  be  inherited?  The  answer  is 
no. 

Q.  You  are  testifying  as  an  expert,  aren’t  you? 

Mr.  Croghan:  I  object.  The  witness  is  not  called  upon 
to  answer  that  question.  He  has  already  qualified  as  an 
expert. 

Mr.  McLaughlin:  Oh,  I  see. 

By  Mr.  McLaughlin: 

Q.  Let  me  ask  you  this,  Doctor :  Would  you  advise 

973  the  child  of  a  person,  or  a  psychotic  person,  to  marry? 
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Mr.  Croghan:  I  object  to  that  as  being  irrelevant  and 
immaterial.  Your  Honor. 

The  Court:  He  may  answer  that  if  he  can. 

A.  I  don’t  mind  answering  that.  That  would  all  depend 
on  the  capacities  and  abilities  of  the  child. 

By  Mr.  McLaughlin : 

Q.  Well,  that  child  necessarily  would  not  inherit  insanity, 
would  itt 

A.  I  think  studies  have  been  made  to  show  that  we  defi¬ 
nitely  do  not  inherit  insanity.  This  point  was  raised  this 
.  morning,  and  I  mentioned  the  fact  that  it  is  the  influence 
of  a  psychotic  parent  that  really  predisposes  the  child  to¬ 
ward  abnormal  behavior  rather  than  any  physiological 
factor. 

Q.  In  other  words,  surrounding  factors  or  surrounding 
conditions  at  the  time  the  child  was  growing  up? 

A.  The  personal  relationships  between  the  parent  and 
the  child. 

Q.  Not  hereditary? 

A.  I  don’t  think — as  a  matter  of  fact,  we  just  don’t  know. 

Q.  Well,  now,  Doctor,  you  said  something  this  morning 
to  the  effect  that  as  soon  as  a  child  said  to  you  or  an  indi¬ 
vidual  said  to  you  that  children  owe  their  parents  more — 
or  that  the  parents  owed  the  children  more,  right 
974  away  you  would  become  suspicious  of  that  person  or 
say  that  that  person  was  of  unsound  mind? 

A.  No,  I  didn’t  say  that. 

Q.  What  did  you  say  along  that  line? 

,  A.  I  said — you  quoted  only  one  question  that  I  used, 
and  I  used  two.  The  first  question  was,  “Do  you  have  a 
great  deal  of  love  and  affection  for  your  mother?”  The 
individual  answers  either  yes  or  no. 

The  second  is:  “Do  you  have  a  great  deal  of  love  and 
affection  for  your  father?”  The  individual  answers  either 
yes  or  no. 

If  an  individual  answers,  “No,  I  don’t  have  a  great  deal 
of  love  and  affection  for  my  mother  and  father,”  in  a  very 
high  percentage  of  cases  you  can  conclude  that  the  answer 
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you  will  get  from  that  same  individual  is  “No”  to  this  j 
question :  “Do  the  children  owe  more  to  their  parents  than  j 
the  parents  owe  to  the  children?” 

Q.  What  would  that  indicate  to  you,  Doctor? 

A.  That  indicates  that  the  children  have  had  a  very 
unfortunate  experience  in  this  lack  of  love  situation  in  their 
early  childhood.  That  lack  of  love  has  set  up  tensions  j 
within  them.  They  feel  retarded;  they  don’t  feel  that  they  j 
belong  to  their  parents;  they  have  feelings  of  hostility; 
they  have  feelings  of  inadequacy.  All  of  that  means  to  | 
them,  psychologically,  a  deep-seated  feeling  that  they 

975  do  not  owe  anything  to  those  parents  who  did  not  give ; 
them  anything  in  the  way  of  a  satisfying,  emotional  j 

experience. 

But  to  the  individual  who  has  a  good,  affectionate,  lov- j 
ing  relationship  with  his  parents,  you  will  usually  find  that  j 
that  individual  feels  a  great  deal  of  loyalty  to  the  parents  j 
and  that  the  child  who  feels  loyalty  to  the  parents  in  child¬ 
hood  and  continues  throughout  adult  life — that  that  adult  j 
will  say,  in  answer  to  the  question,  “Do  children  owe  their  j 
parents  more  than  the  parents  owe  them?”  a  very  definite 
and  positive,  “Yes.” 

Q.  Now,  Doctor,  have  you  ever  heard  that  question  de-  j 
bated  by  college  students? 

A.  This  goes  even - 

Q.  I  am  asking  you  that. 

A.  No. 

Q.  You  have  never  heard  that  question  debated  by  college  j 
students? 

A.  No. 

Q.  You  have  never  heard  that  question  debated  by  any- ! 
one? 

A.  No ;  but  I  can  give  you  more  important  information  j 
on  that  question,  if  you  would  like  it. 

Q.  What  is  your  opinion,  Doctor? 

A.  My  opinion  of  what? 

Q.  Of  that? 

976  A.  Will  you  state  your  question? 

Q.  What  is  your  opinion  as  to  whether  or  not  you 
owe  more  to  your  parents  or  your  parents  owe  more  to  you? 
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A.  I  think  I  owe  more  to  my  parents  than  they  do  to  me. 

Mr.  McLanghlin :  I  think  that  is  alL 

Redirect  examination. 

By  Mr.  Croghan : 

Q.  Doctor,  you  testified  on  direct  examination  in  response 
to  this  question  by  Mr.  McLaughlin - 

Mr.  McLaughlin :  He  did  not  testify  on  direct  examina¬ 
tion  by  me,  Your  Honor ;  it  was  on  cross. 

The  Court :  I  can’t  tell  yet - 

Mr.  McLaughlin :  He  said  on  direct  examination. 

Mr.  Croghan:  I  am  sorry;  cross-examination,  Mr.  Mc¬ 
Laughlin. 

By  Mr.  Croghan: 

I 

Q.  The  question  was,  as  I  recall  it,  Do  you  differentiate 
or  identify  the  terms  “Psychiatric”  on  the  one  hand,  and 
“psychopathic,”  on  the  other? 

Now,  Doctor,  are  you  familiar  with  the  Psychiatric  Dic¬ 
tionary  of  Hinsie  &  Shadsky? 

A.  Yes. 

Q.  Have  you  recently  referred  to  the  dictionary  to  answer 
the  question  that  was  raised  by  Mr.  McLaughlin? 

A.  Yes. 

Q.  Do  you  independently  recall  what  you  found? 
977  A.  Yes.  You  probably  would  like  to  know  who 

Dr.  Hinsie  is.  He  is  the  author  of  the  dictionary. 
Dr.  Hinsie  is  Associate  Director,  under  Nolan  D.  C.  Lewis, 
formerly  of  St.  Elizabeths  Hospital — Dr.  Leland  Hinsie, 
who  is  now  Associate  Director  of  the  New  York  Psychiatric 
Institute,  associate  and  assistant  to  Dr.  Lewis,  who  is  now 
Director  of  the  Institution. 

Dr.  Hinsie  is  a  recognized,  top-flight  authority  in  the 
field  of  psychiatric  thought.  The  thought  occurred  to  me, 
when  the  attorney  asked  certain  questions  this  morning, 
that  it  might - 
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By  Mr.  McLaughlin:  j 

Q.  Will  you  respond  and  answer  the  question? 

A.  Yes,  I  am.  (Continuing)  that  you  might  like  to  have 
clarification  of  certain  phases  of  these  terms,  inasmuch 
as  you  indicated  that  you  wanted  some  help  this  morning. 
So  I  explored  this  dictionary  to  find  some  expressions ;  and 
one  expression  that  they  use  in  there  is  that  while  “psy¬ 
chiatric”  is  most  commonly  used,  less  frequently  the  term 
“psychopathic”  is  also  used;  and  in  the  cases  where  it  is 
so  used,  it  is  synonymous  with  the  term  “insane.” 

That  is  not  verbatim,  as  stated  there,  but  Mr.  Croghan 
can  read  it  for  you  as  it  is  printed.  This  is  a  statement  of 
a  recognized  authority  in  the  field  of  psychiatry. 

By  Mr.  Croghan: 

978  Q.  Is  that  substantially  what  you  found  when  you 
looked  up  this  definition? 

A.  Yes. 

Q.  Now,  Doctor,  you  testified  earlier  on  direct  examina¬ 
tion  that  you  found  defendant  Lawrence  Garner  and  the 
defendant  George  Alfred  Garner  to  be  of  unsound  impd. 
Was  that  finding  based  on  your  examination - 

Mr.  McLaughlin:  He  has  answered  this,  if  Your  Honor 
please. 

The  Court :  I  think  he  has  answered  it. 

Mr.  McLaughlin:  It  is  just  repetition. 

Mr.  Croghan :  I  just  want  to  find - 

The  Court:  I  think  the  jury  recalls  the  answer  to  that. 

Mr.  Croghan :  Thank  you  very  much.  That  is  all,  Doctor. 

Recross  examination. 

By  Mr.  McLaughlin: 

Q.  Doctor,  didn’t  I  say  that  “psychiatric”  was  used  as 
“unsound” — “insanity”?  Isn’t  that  what  I  said  this 
morning? 

Mr.  Croghan:  I  did  not  hear  the  question;  I  am  sorry. 
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By  Mr.  McLaughlin: 

Q.  Doctor,  just  at  noontime  you  referred  to  that  dic¬ 
tionary,  did  you  not? 

A.  That  is  right. 

Q.  What? 

979  A.  No ;  I  had  referred  to  it  before. 

Q.  Didn’t  I.  just  see  you  look  at  this  dictionary 
before - 

A.  It  is  my  dictionary. 

Q.  Didn’t  I  see  you  looking  at  that  dictionary  with  Mr. 
Croghan  before  court  started? 

A.  That  does  not - 

Q.  Answer  the  question  yes  or  no. 

A.  Yes,  I  did. 

Q.  In  that  way  you  got  your  information  about  the  word 
“psychiatric”? 

A.  No. 

Q.  You  knew  it  before  you  looked  in  the  dictionary? 

A.  As  a  matter  of  fact - 

Q.  Is  that  yes  or  no? 

A.  I  did. 

By  the  Court : 

Q.  He  can  answer  yes  or  no  and  then  explain.  Do  you 
want  a  yes  or  no  answer? 

,  A.  Yes.  I  would  like  to  state  that  I  have  in  my  brief 
case  here  a  typewritten  verbatim  copy  of  that,  and  I  am 
sure  that  I  don’t  have  a  typewriter  with  me,  so  that  I  could 
not  have  typed  out  of  that  this  particular  document.  If  you 
would  like  to  see  this  document  from  the  brief  case - 

The  Court :  No,  sir.  We  do  not  want  to  see  that.  Is 

980  there  anything  further? 

Mr.  Croghan:  Nothing,  unless  Mr.  McLaughlin 
wants  to  see  the  typed  statement. 

The  Court:  Is  there  anything  further,  Mr.  McLaughlin? 
Mr.  McLaughlin:  No,  Your  Honor. 

The  Court:  All  right,  Doctor.  You  may  step  down. 

(The  witness  left  the  stand.) 
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Mr.  Croghan:  Call  Dr.  Cannon. 

Thereupon - 

i 

Dr.  Martin  L.  Cannon  was  called  as  a  witness  and  after 
being  first  duly  sworn  testified  as  follows : 

Direct  examination. 

By  Mr.  Croghan: 

Q.  Will  you  state  your  full  name,  Doctor? 

A.  Martin  L.  Cannon. 

Q.  You  are  a  physician,  licensed  to  practice  in  the  District 
of  Columbia? 

A.  Yes. 

Q.  What  is  your  present  occupational  assignment? 

A.  Medical  Officer,  District  of  Columbia  Jail. 

Q.  Now,  directing  your  attention  to  on  or  about  March 
3  or  March  4,  did  you  have  occasion  to  examine  either  or 
both  the  defendants,  George  Gamer  and  Lawrence  Gamer?; 
A.  Yes. 

981  Q.  Was  that  a  physical  examination? 

A.  Routine  physical  examination,  yes. 

Q.  Is  it  standard  practice  at  the  Jail? 

A.  Yes,  sir. 

Q.  Directing  your  attention  to  the  defendant  Lawrence 
Garner,  what  were  the  results  of  the  physical  examination; 
that  you  then  performed? 

A.  The  results  of  the  physical  examination - 

Q.  Speak  up,  Doctor. 

A.  The  results  of  the  physical  examination  are  listed  on; 
this  form. 

Q.  First  of  all,  did  you  write  that  at  that  time? 

A.  I  wrote  this  out  in  my  own  hand.  I  will  just  read 
you  the  first  paragraph: 

i 

“Normally  developed  and  nourished.  Not  actually 
ill.  There  is  a  contusion  behind  the  left  ear,  one  on  the 
right  chest,  one  on  the  back  of  the  neck,  one  on  the 
right  side  of  the  chest  posteriorly,  below  and  lateral 
to  the  right  scapula.” 
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Q.  What  is  a  scapula? 

A.  S-c-a-p-u-l-a. 

Q.  Will  you  place  your  hand  on  the  scapula? 

A.  It  is  your  shoulder  blade. 

‘  ‘  And  one  bruise  on  the  right  forearm.  There  was  tender¬ 
ness  to  palpation.” 

982  By  the  Court: 

Q.  Tenderness  to  what,  Doctor? 

A.  Palpation — P-a-l-p-a-t-i-o-n — over  the  left  hip. 

“Abrasion,  upper  third,  left  tibia,  just  below  and 
lateral  to  the  knee.  There  was  tenderness  over  the  left 
third  of  the  right  tibia.” 

By  Mr.  Croghan: 

Q.  What  is  the  tibia,  Doctor? 

A.  The  tibia  is  the  shin  bone. 

Q.  All  right,  sir. 

A.  “Tenderness  to  palpation,  left  groin.” 

That  is  all.  The  rest  of  the  physical  examination  was 
essentially  negative. 

Q.  Are  those  the  only  physical  abnormalities  you  dis¬ 
covered? 

A.  Yes,  sir. 

Q.  What  was  the  date  of  that  examination,  Doctor? 

A.  March  4,  1948. 

Q.  About  what  time  of  day? 

A.  It  was  about  9:30 — 9:30  a.m. 

Mr.  Croghan:  That  is  all,  sir. 

Cross-examination. 

By  Mr.  McLaughlin: 

Q.  Did  you  know  how  long  they  had  been  in  the  Jail  be¬ 
fore  that  examination,  Doctor? 

983  A.  I  was  told  that  they  came - 

Q.  No,  no.  Do  you  know  personally? 

A.  No,  sir. 

Q.  Doctor,  when  you  examined  Lawrence,  did  you  find 
any  bruises  or  marks  on  his  face? 
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A.  No,  sir,  there  were  none  on  his  face. 

Q.  He  was  not  bleeding  from  any  part  of  the  face  at  all? 
A.  No,  sir. 

Mr.  McLaughlin:  That  is  all,  Doctor. 

The  Court:  May  the  doctor  be  excused? 

Mr.  McLaughlin:  I  have  just  one  more  question. 

By  Mr.  McLaughlin : 

Q.  Did  you  find  anything  wrong  with  George  Garner? 
A.  Well,  George  Garner?  Let’s  see. 

Q.  What  does  your  report  show  on  him,  Doctor? 

A.  He  had  a  small  abrasion  of  the  middle  third  of  the 
left  tibia.  That  is  all  he  had. 

Q.  What  is  meant  by  that? 

A.  He  had  an  abrasion  to  the  right — or  on  his  left  leg. 

Q.  Outside  of  that,  he  was  perfectly  normal? 

A.  Outside  of  that,  he  was  perfectly  normal.  There 
was  nothing  unusual  about  that. 

Mr.  McLaughlin :  That  is  all. 

984  The  Court :  Is  that  all,  Mr.  Croghan? 

Mr.  Croghan :  That  is  all.  Doctor. 

The  Court:  You  are  excused,  Doctor. 

(The  witness  left  the  stand.) 

Mr.  Croghan:  Call  Dr.  Legault. 

Thereupon - 

Dr.  Oscar  Legault  was  called  as  a  witness  and,  having 
been  first  duly  sworn,  testified  as  follows : 

Direct  examination. 

By  Mr.  Croghan: 

Q.  Will  you  state  your  full  name,  Doctor? 

A.  My  name  is  Oscar  Legault. 

Q.  What  is  your  occupation? 

A.  I  am  a  psychiatrist,  licensed  to  practice  in  the  District 
of  Columbia. 
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Q.  You  are  practicing  privately? 

A.  Yes. 

Q.  Doctor,  without  taking  too  much  time,  will  you  give  a 
brief  resume  of  your  medical  training  and  professional 
qualifications? 

A.  I  am  a  graduate  of  the  New  York  University  Medical 
School,  1939.  Following  graduation -I  spent  two  years  of 
intemeship  at  Harlem  Hospital  in  the  city  of  New  York, 
where  I  concluded  my  interneship  in  1941. 

985  In  1941  I  entered  upon  a  special  period  of  psy¬ 
chiatric  training  and  residency  at  Grasslands  Hospi¬ 
tal,  Valhalla,  New  York,  which  is  the  county  psychiatric 
hospital  of  Westchester  County.  I  spent  14  months  there. 

In  August,  1942, 1  entered  the  Army,  where  I  served  as 
a  psychiatrist  for  three  and  a  half  years,  18  months  of 
which  were  spent  in  the  Service  in  special  Army  psychiatric 
hospitals. 

Following  my  discharge  from  the  Army,  I  entered  on  a 
period  of  training  in  neurology  at  Gallinger  Hospital, 
where  I  was  the  resident  neurologist  for  a  year.  Following 
that,  I  spent  another  year  of  training,  terminating  recently, 
in  the  spring  of  1948,  as  a  fellow  in  neuropathology, 
George  Washington  University  Medical  School. 

In  December,  1947,  I  was  qualified  by  the  American 
Board  of  Psychiatry  and  Neurology  as  a  specialist  in 
psychiatry. 

i 

Q.  Does  that  represent  your  resume,  Doctor? 

A.  Yes,  sir. 

Q.  Doctor,  during  the  course  of  your  specialized  pro¬ 
fessional  training,  have  you  had  occasion  to  observe  various 
forms  of  psychosis? 

A.  Yes. 

Q.  Are  you  familiar  with  the  usual  types? 

A.  Yes. 

Q.  Have  you  seen  a  case  of  paresis? 

A.  Yes. 

986  Q.  Have  you  seen  a  case  of  involutional  melan¬ 
cholia? 

A.  Yes. 
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Q.  Have  you  seen  a  case  of  manic  depressive  psychosis? 

A.  Yes. 

Q.  Have  you  seen  a  case  of  schizophrenia? 

A.  Yes. 

Q.  Do  you  identify  schizophrenia  and  dementia  praecox 
as  being  approximately  the  same  thing? 

A.  Approximately  the  same  thing. 

Mr.  McLaughlin :  If  Your  Honor  please,  I  think  he  should 
let  this  doctor  qualify  himself  without  these  questions 
being  put  to  him.  j 

Mr.  Croghan:  The  questions  are  directed  for  that  pur¬ 
pose. 

The  Court:  All  right.  You  have  finished  that  part  of 
it,  haven’t  you? 

Mr.  Croghan :  Yes,  sir. 

By  Mr.  Croghan : 

j 

Q.  Doctor,  pursuant  to  my  request,  during  recent  week£ 
did  you  have  occasion  to  see  and  examine  the  defendant 
George  Garner? 

A.  Yes,  I  did.  j 

Q.  Will  you  please  state  the  circumstances  under  which 
that  examination  was  made  ? 

A.  Exactly  what  do  you  mean?  You  requested  me  to 
examine  Mr.  George  Garner,  who  was  a  prisoner  at 
987  the  time  at  the  D.  C.  Jail.  You  requested  me  to 
examine  him  for  the  purpose  of  finding  out  whether^ 
in  my  opinion,  he  was  psychotic  or  not.  Do  you  want  mei 
to  report  the  details  of  what  went  on  between  us  then? 

Q.  I  am  just  coming  to  that,  Doctor.  Pursuant  to  that 
request,  what  did  you  do? 

A.  Pursuant  to  that  request,  I  went  to  see  Mr.  George! 
A.  Garner  on  May  4,  1948. 

Q.  Did  you  examine  him? 

A.  I  examined  him,  yes. 

Q.  Doctor,  taking  your  time  and  going  into  minute 
detail,  will  you  explain  fully  the  extent  and  scope  of  your  j 
examination  and  your  conclusion  based  thereon? 
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A.  Yes.  First,  before  I  do  that,  I  want  to  get  certain 
terms  defined,  because  otherwise  nobody  will  know  what 
I  am  talking  about,  and  that  gets  rather  embarrassing  to 
everybody  concerned.  Then,  I  should  like  to  say  some¬ 
thing  of  the  nature  of  the  examination  which  I  performed 
and  the  reasons  why  I  think  certain  things  about  George 
Gamer. 

First  of  all,  there  has  been  a  certain  discussion,  and 
the  point  at  issue  here  revolves  about  the  question  of 
whether  George  Gamer  is  psychotic,  and  therefore  we 
should  have  clearly  in  mind  what  psychiatrists  and  other 
people  that  I  know  of  mean  by  that  term. 

The  point  might  be  well  illustrated  by  the  follow- 
988  ing:  Anyone  who  has  behavior  which  deviates — that 
is,  departs — from  what  you  would  say  is  behavior 
within  your  experience,  you  recognize  immediately  as  some¬ 
body  who  has  something  wrong  with  him.  That  is,  you 
know,  for  instance,  that  a  person  who  commits  a  crime  is 
likely  to  have  something  wrong  with  him.  For  instance,  if 
somebody  were  to  walk  into  this  court  now  and  proceed 
to  throw  rotten  eggs  about  the  place,  you  would  know  that 
his  behavior  is  not  ordinary  behavior.  You  would  not, 
however,  be  justified  in  saying  that  he  is  insane  or  psy¬ 
chotic,  for  if  you  questioned  that  individual  you  might  find 
out  that  five  minutes  before  he  had  encountered  a  man 
outside  who  said  to  him,  “I  will  give  you  $50,000  if  you  will 
;walk  into  this  court  and  throw  rotten  eggs  around.”  If  he 
then  proceeded  to  do  so,  you  might  think,  well,  he  is  not 
so  insane:  he  had  a  rational  motive  for  doing  so;  his 
contacts  with  the  world  about  him  are  not  disturbed  in 
any  way,  and  he  is  doing  this  for  the  purpose  of  gain. 
Therefore,  it  is  recognized  by  you  as  something  which 
is  within  the  realm  of  the  ordinary. 

If,  however,  you  questioned  that  individual,  and  he  said 
to  you,  “Well,  I’ll  tell  you.  I  was  walking  along  outside, 
and  I  saw  these  guys  there  being  brought  in,  and  they 
looked  so  miserable,  I  decided  I  would  just  go  in  and 
break  up  that  joint.”  He  is  still  not  insane.  He  saw  some¬ 
thing  which  made  him  mad,  and  he  proceeded  to  react  in 


the  fashion  which  demonstrated  his  emotion  to  the 

989  circumstances.  Such  individuals  we  are  accustomed 
to  call  psychopaths. 

A  psychopath  is  an  individual  who  reacts  with  hyper¬ 
emotionality,  with  a  great  degree  of  emotionality. 

I  was  illustrating  two  situations  which  normally  might 
call  out  emotionality  in  ordinary  people.  But  his  degree 
of  reaction  happens  to  be  rather  severe.  Such  individuals 
are — well,  let  us  get  into  the  question  of  terminology. 
Are  they  of  sound  mind?  Well,  I  don’t  think  that  a  person 
who  did  such  a  thing  would  be  of  exactly  a  sound  mind. 
I  think  there  is  obviously  something  wrong  with  him. 

Is  he  psychotic?  No,  he  is  not  psychotic — not  in  the 
sense  that  the  psychiatrist  uses  the  word..  Let  me  get  to 
what  is  meant  by  “psychosis.” 

Suppose  that  individual  then  walked  in  and  did  the  same 
thing,  and  you  questioned  him  and  he  said,  “As  I  was 
walking  outside  the  door,  I  saw  a  certain  individual  by  the 
name  of  Legault  walk  into  this  court.  Three  years  ago  I 
was  reading  in  a  newspaper  about  a  certain  individual  who 
was  scheduled  one  day  to  be  my  doom.  It  said  in  the  news¬ 
paper  such  and  such”;  and  he  went  on  and  told  you  a  long 
story  about  how  he  found  out  that  I  was  scheduled  to  do 
something  to  him.  j 

As  he  walked  by  the  door,  he  heard  my  name  being  called, 
and  he,  therefore,  said,  “Now,  here  he  is,”  and  proceeded 
to  tear  down  the  court. 

990  Such  an  individual  is  proceeding  according  to 
abnormal  content.  That  is,  his  thought  of  what  gjoes 

on  at  the  situation  at  the  time  is  distorted  by  what  he 
thinks  is  the  situation.  What  he  thinks  is  the  situation  is 
actually  not  so — actually  not  so.  I  did  not  have  anything 
against  him.  I  never  met  the  man,  probably,  before;  but 
yet  he  has  various  ideas  about  me.  Such  an  individual  is 
psychotic  in  the  ordinary  form.  He  corresponds  most 
closely  to  what  a  layman  means  by  someone  who  is  insane. 

However,  what  the  layman  thinks  is  insane  and  what  the 
psychiatrist  thinks -is  insane  are  sometimes  not  so  closely 
coordinated.  Let  us  have  that  clearly  in  mind.  The  fact 
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that  a  person  does  not  do  anything  overtly,  in  a  way  that 
you  can  see,  does  not  mean  that  he  is  of  sound  mind,  and 
it  does  not  mean  that  he  is  sane.  It  does  not  mean  that 
at  all  However,  if  you  started  questioning  that  individual 
about  certain  ideas  he  had  and  certain  events  that  were 
going  on  in  his  life,  you  might  find  something  very  weird 
indeed  about  what  is  going  on  inside  him.  On  the  other 
hand,  a  person,  as  I  pointed  out  to  you,  who  thinks  various 
things  and  does  acts  which  you  would  say  right  off  the 
bat  are  peculiar  is  not  necessarily  insane.  I  have  already 
touched  on  this  phase  of  psychopathy  or  psychopathic 
state. 

A  great  number  people  who  commit  crimes  are  psycho¬ 
paths.  I  want,  first  of  all,  to  say  that  if  one  examines 
991  people  who  have  peculiar  ideas,  acts,  and  behavior, 
one  finds  that  one  can  classify  them.  One  can  say 
that  one  type  of  individual  does  certain  things,  and  another 
type  of  individual  does  other  things.  If  you  study  those 
various  types  of  individuals,  you  will  find  they  are  very 
widely  different.  In  other  words,  when  a  person  is  in¬ 
sane,  he  can  be  insane  in  different  ways.  Because  of  this, 
psychiatrists  have  labeled  these  different  types  of  insanity. 

There  are  only  two  kinds — two  mental  states — that  I 
wish  you  to  familiarize  yourselves  with.  They  are  the 
mental  state  which  is  referred  to  as  constitutional  psycho¬ 
pathy,  psychopathic  state,  and  psychopathic  inferiority. 
They  all  mean  the  same  thing.  They  all  have  the  same 
word,  and  that  word  is  psychopathic. 

However,  the  thing  I  wish  you  to  familiarize  yourselves 
with  is  the  term  schizophrenia  and  particularly  with  the 
words  “paranoid  schizophrenia ’ ’.  Schizophrenia  is  a  form 
of  insanity.  There  are  a  great  many  different  ways  in 
which  a  schizophrenic  person  can  react — can  behave.  One 
of  the  ways  that  they  can  behave  is  by  the  production  and 
experiencing  of  hallucinations,  delusions,  and  various  other 
processes  which  make  the  individual  depart  from  reality. 
That  is  the  acid  test  or  the  important  test  in  determining 
whether  a  person  is  insane  or  not.  I  am  using  the  word 
“insane”  in  the  sense  of  psychotic;  I  do  not  have  any 
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reference  to  the  legal  meaning  of  the  term.  I  am 

992  not  competent  to  say  what  the  law  is  on  the  question. 
I  can  tell  you  what  I  have  found,  and  then  I  believe 

that  what  is  the  situation  with  this  man  will  be  sufficiently 
clear  to  you. 

In  any  event,  the  point  which  I  wish  to  get  across  is, 
first  of  all,  the  circumstances  of  these  two  types  of  mental 
disorder,  the  constitutional  psychopathic  state  and  schizo¬ 
phrenia. 

Let  me  describe,  as  well  as  I  can,  what  happens  in  a 
person  who  is  schizophrenic.  Usually — not  usually, j  but 
very  often — much  more  often  than  would  be  so  in  a  random 
sample  of  the  population — a  person  who  is  schizophrenic 
has  had  parents  who  are  severely  ill  mentally,  not  neces¬ 
sarily  insance,  but  they  may  have  been.  This  does  not  mean 
that  you  inherit  schizophrenia.  It  does  not  mean  that  at  all. 
I  am  simply  stating  a  statistical  fact :  that  if  you  inquire  into 
the  relatives  of  people  who  are  insane,  you  will  find  that 
they  have  more  insane  relatives  than  an  average  sample  of 
the  population.  Vice-versa  is  true  as  well:  that  the  inci¬ 
dence,  the  number  of  people,  the  number  of  children  of 
psychotic  parents  who  become  insane  is  much  higher  than 
it  is  in  the  average  population.  The  incidence  of  major 
psychosis,  major  mental  disease,  in  the  population  as  a 
whole  runs  anywhere  from  1  to  250  to  1  to  100,  depending 
on  the  way  you  classify  it.  It  is  much  higher  in  children 
of  schizophrenics. 

993  Now,  as  to  the  nature  of  this  disease,  schizophrenia — 
and  I  shall  not  go  into  the  various  types  of  it — it  is 

divided  into  various  types.  One  type  I  wish  to  impress  on 
your  mind  is  a  type  known  as  paranoid  schizophrenia.  The 
paranoid  way  of  thinking  is  characterized  by  the  formation 
of  delusions.  A  delusion  is  a  fixed  idea  which  does  not  have 
any  reference  to  reality  and  which  is  usually  unshakable 
by  argument. 

As  an  example  of  that,  I  would  give  you,  for  instance,  the 
idea  of  the  example  I  gave  you  of  the  individual  who  walked 
in  and  who  had  an  idea  that  I  was  after  him;  that  I  had 
something  to  do  with  him.  He  had  seen  it  by  various  meth- 
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ods,  or  he  had  read  it  in  the  newspapers  or  heard  it  on  the 
radio.  Such  a  person  has  a  delusional  formation  and  I  am 
involved  in  it 

994  There  is  another  thing  which  occurs,  and  that  is 
hallucinations.  Hallucinations  are  sensory  percep¬ 
tions  which  are  not  true  in  reality.  Thus,  if  one  of  you 
suddently  started  to  see  walking  through  the  audience  the 
figure  of  a  man  who  was  approximately  25  feet  tall,  whose 
hair  was  on  fire,  and  you  communicated  that  to  the  rest  of 
the  people  here,  they  would  say  you  were  having  a  halluci¬ 
nation — that  is,  if  you  behaved  and  did  certain  other  things 
which  indicated  your  manner  of  telling  that  you  really  saw 
it.  Now,  those  are  the  two  principal  things  that  are  in¬ 
volved. 

Now,  the  question  of  what  shows  up  on  psychiatry  exam¬ 
ination  of  George  Gamer,  and  how  does  it  fit  in?  First  of 
all,  I  was  made  acquainted  with  his  history — that  is,  what 
his  life  history  as  an  individual  has  been.  From  the  very 
earliest  years  of  his  life,  according  to  my  information,  he 
has  been  a  severe  disciplinary  problem  of  one  kind  or  an¬ 
other;  and  from  the  age  of  adolescence  on,  he  spent  most 
of  his  time  in  correctional  institutions  of  one  kind  or 
another. 

Very  early  in  his  life,  I  also  became  aware  of  the  fact, 
from  the  statements  of  various  people - 

Mr.  McLaughlin:  I  will  have  to  object  to  that,  if  Your 
Honor  please,  because  I  do  not  know  what  they  were, 
whether  hearsay  or  what. 

Mr.  Jongbloet:  He  is  explaining  diagnosis,  Your 
Honor. 

995  The  Court :  Suppose  you  come  to  the  bench. 

(At  the  bench :) 

Mr.  Croghan :  The  only  way  that  a  competent  psychiatric 
examination  could  be  conducted  was  to  ask  questions  of  the 
patient  and  elicit  certain  answers  from  him,  and  then  form 
a  conclusion  based  on  that.  We  submit - 

The  Court :  That  is  not  the  instant  question.  That  is  not 
what  Mr.  McLaughlin  is  objecting  to. 


Mr.  Croghan :  Of  course,  the  question  was  not  altogether 
asked,  but  we  anticipate  that  it  might  be. 

The  Court :  If  that  is  what  it  is,  I  agree  with  you. 

Mr.  McLaughlin :  That  is  not  what  he  is  saying. 

Mr.  Jongbloet:  The  objection  is  that  it  is  hearsay? 

Mr.  McLaughlin:  He  is  referring  to  reports  that  some¬ 
body  showed  him. 

Mr.  Jongbloet:  There  is  lots  of  hearsay  in  all  expert 
testimony. 

Mr.  Croghan :  I  think,  now,  we  are  up  against  the  Federal 
shopbook  rule.  Is  that  what  you  have  in  mind,  Mr.  Mc¬ 
Laughlin?  | 

Mr.  McLaughlin:  Yes.  j 

Mr.  Jongbloet:  Some  of  the  material  he  examined  was 
official  records  from  the  National  Training  School,  entered 
records  there  by  the  various  psychiatrists  on  the  staff,  i  I 
think  the  point  has  not  been  decided  foursquare  in 
996  any  case  that  I  know  of. 

The  Court :  Have  you  read  the  New  York  Life  case? 

Mr.  Jongbloet:  That  does  not  decide  it.  j 

The  Court:  It  does  not? 

Mr.  Jongbloet:  No,  Your  Honor. 

The  Court :  Let  me  ask  you  this,  so  that  you  will  get  the 
full  question  before  answering.  Does  it  not  say  that  that 
which  is  opinion  or  diagnosis  is  not  proper? 

Mr.  Jongbloet:  Not  proper  in  that  case,  Your  Honor. 
There  we  had  a  claim  for  double  indemnity. 

i 

The  Court:  Is  not  the  principle  the  same? 

Mr.  Jongbloet :  No,  Your  Honor.  It  would  have  been  per¬ 
fectly  easy  for  the  diagnostician  to  come  into  court  and  be 
cross-examined.  Here  it  would  not  be  easy  for  the  diag¬ 
nostician,  for  the  recorder  of  these  notes  on  the  record. 
Some  of  them  are  initialled ;  some  of  them  are  not. 

Mr.  Croghan :  We  do  have  a  man  here  with  these  records. 

The  Court :  He  is  talking  to  a  principle  now.  Have  you 
any  case  which  recognizes  the  right  to  use  opinions  or 
diagnoses? 

Mr.  Croghan :  Not  the  opinion  of  the  person  speaking? 
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The  Court:  I  am  not  speaking  of  the  person  speaking; 
I  am  speaking  of  others. 

Mr.  Jongbloet:  Certainly  the  New  York  Life  case  would 
admit  those  things ;  at  least,  it  does  not  exclude  them. 

997  It  is  true  that  there  is  one  formidable  sentence  in 
there  in  which  Justice  Arnold  says  the  diagnosis  may 

not  be  admitted.  That  is  to  say,  the  diagnostician  has  to 
come  into  court  and  state  his  diagnosis;  his  report — the 
hospital  record — will  not  be  good  enough.  But  he  does  say, 
too,  that  that  will  vary  with  the  circumstances  of  each  case. 
Very  definitely  Justice  Arnold  says  that. 

Here  we  have  a  case  entirely  different.  No  claim  for 
money  is  being  made.  There  is  no  chance  of  falsification. 

All  the  authorities  say  that  trustworthiness - 

The  Court No;  you  are  talking  about  something  else, 
now;  you  are  talking  of  the  main  exception  to  the  hearsay 
rule,  in  connection  with  the  so-called  Federal  shopbook  rule. 
I  grant  you  all  that.  But  my  question  is,  Have  you  any 
case  which  makes  it  proper  to  utilize  opinions  or  diagnoses 
in  connection  with  these  matters,  under  the  Federal  shop- 
book  rule? 

Mr.  Jongbloet:  Well,  the  point,  as  far  as  I  know,  has  not 
arisen  in  this  jurisdiction. 

The  Court:  In  any  other  jurisdiction? 

Mr.  Jongbloet :  I  have  not  looked  into  other  jurisdictions. 
The  Court:  That  is  what  I  put  you  on  notice  for  last 
Friday — that  these  questions  would  reach  us.  I  gave  you 
that  opportunity. 

998  Mr.  Jongbloet:  I  think  this  case - 

The  Court:  You  are  thinking;  but  I  am  asking  if 
you  have  any  authorities  for  it,  sir. 

Mr.  Jongbloet:  The  rule  itself.  It  is  a  statute  of  Con¬ 
gress.  We  cannot  just  abrogate  it.  It  is  designed  to  make 
exception  to  the  hearsay  rule. 

The  Court:  Yes,  sir,  for  the  purpose  intended;  and  our 
Court  of  Appeals  says  that  the  purpose  intended  is  not  to 
permit  of  opinions  or  diagnoses. 

i 

Mr.  Jongbloet:  Your  Honor  recalls  the  facts  of  that 
case? 
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The  Court:  Yes. 


Mr.  Jongbloet :  There  was  a  very  sketchy  diagnosis. 

The  Court:  The  Court  of  Appeals  dealt  with  it  twice. 
There  was  a  rehearing. 

Mr.  Jongbloet :  That  is  right ;  but  there  you  had  a  claim 
that  was  no  good ;  a  very  sketchy  diagnosis  by  a  man  who 
based  his  diagnosis  on  the  report  of  a  nurse,  in  one  palrt, 
at  any  rate.  From  this  the  defense  tried  to  argue  that  there 
was  suicide.  Well,  in  the  first  place,  the  information  was, 
at  least  in  part,  hearsay.  The  diagnosis  was  sketchy,  and 
the  interest  involved  was  doubtful.  None  of  those  thiiigs 
are  true  here. 

The  Court :  Anything  that  somebody  else  has  said  has  to 
be  hearsay,  hasn’t  it? 

999  Mr.  Jongbloet:  Yes,  Your  Honor;  but  it  is  still 
hearsay  here,  definitely. 

The  Court :  And  the  Federal  shopbook  rule  is  what  per¬ 
mits -  | 

Mr.  Jongbloet:  The  introduction  of  hearsay. 

The  Court:  Yes.  My  understanding  of  the  New  York 
Life  case  is  that  it  says,  in  terms,  that  opinions  and  diag¬ 
noses  are  not  permitted  under  the  Federal  shopbook  rule. 

Mr.  Jongbloet:  It  also  says - 

The  Court :  Do  you  have  any  question  about  that — that  it 
holds  to  that  effect? 

Mr.  Jongbloet:  Four-square?  Yes,  sir.  I  do  not  think 
it  does.  I  think  it  does  hold  that  in  that  case  the  diagnosis 
was  not  admissible.  The  case  does  say  that  it  will  vary 
from  case  to  case. 

The  Court:  You  have  not  any  authority  to  that  effect, 
have  you — as  to  that  interpretation? 

Mr.  Jongbloet :  No.  The  New  York  Life  case  says  so.  It 
says  that  it  will  vary  with  the  cases. 

The  Court:  Do  you  have  that  book  here?  Will  you 
show  me  where  it  says  that?  j 

Mr.  Jongbloet :  I  do  not  have  it  with  me;  I  will  borrow  it 
from  the  library.  It  is  79  Appeals  D.  C.  Beyond  the  New 
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York  case,  there  is  a  streetcar  case,  about  three  years  old, 
which  is  mentioned  in  79  Appeals — I  mean  in  the 

1000  New  York  Life  case. 

The  Court:  Are  you  referring  to  the  Palmer  case? 

Mr.  Jongbloet:  Yes,  sir;  the  Palmer  case. 

The  Court :  There  is  no  comfort  in  the  Palmer  case. 

Mr.  Jongbloet:  Well,  I  think  the  Palmer  case  seems  to 
be  emphatic  that  the  rule — the  Federal  shopbook  rule — 
shall  be  honored  in  the  Court. 

The  Court :  I  am  not  challenging  that  or  suggesting  any 
different  with  that  It  is  legislation.  My  question  is  the 
scope  of  the  legislation.  My  reading  of  the  New  York  Life 
case  is  such  as  to  indicate  that  the  Court  of  Appeals  has 
said  that  opinions  and  diagnoses  are  not  admissible  under 
the  Federal  shopbook  rule.  If  there  be  any  exception  to  it, 
it  would  be  those  things  which  are  visual  in  character ;  for 
instance,  where  a  man  had  lost  an  arm. 

Mr.  Jongbloet :  May  I  find  that  part  about  variance  with 
the  cases? 

The  Court :  Yes,  indeed. 

Mr.  Jongbloet:  The  Court  observes  that  Palmer  versus 
Hofman  limits  the  rule  to  those  records  which  are  trust¬ 
worthy,  because  they  represent  routine  reflections  of  day-to- 
day  operations. 

Here  is  one  point  on  that,  Your  Honor. 

The  Court:  Where  is  that? 

Mr.  Jongbloet:  Eight  in  there. 

1001  The  Court:  “But  the  records  before  us  here  are 
not  of  this  character.  The  diagnosis  of  a  psychoneu¬ 
rotic  state  involves  conjecture  and  opinion  and  must,  there¬ 
fore,  be  subjected  to  the  safeguard  of  cross-examination  of 
the  physician  who  makes  it.” 

Mr.  Jongbloet:  Yes,  sir.  We  are  not  now  introducing 
from  the  National  Training  School  a  diagnosis ;  we  are - 

The  Court :  If  you  are  not  doing  that,  then  we  are  talking 
in  vain  here. 

Mr.  Jongbloet:  I  want  to  make  the  point  that  we  are 
not  introducing  this - 
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The  Court:  If  it  is  a  fact  made  in  the  regular  course! 
of  business,  I  think  it  is  perfectly  admissible. 

Mr.  Jongbloet :  In  point  of  diagnosis,  there  is  a  diagnosis  j 
of  constitutional  psyc-opath,  from  Gallinger. 

i 

The  Court :  That  is  the  thing  which  we  have  been  address- 1 
ing  ourselves  to  as  not  proper  in  this  case,  which  you  read  j 
here.  What  you  have  read  yourself  answered  it.  But  we| 
are  laboring  in  vain  if  you  are  not  going  to  do  that. 

Mr.  Jongbloet:  As  long  as  we  are  on  the  subject,  we  want 
to  introduce  a  diagnosis  from  St.  Elizabeth’s,  although! 
I  think  there  are  plain  exceptions  to  this  rule  anyway,  for| 
another  reason.  We  will  merely  introduce  records  from 
St.  Elizabeth’s  to  prove  that  these  people  were  in-! 
1002  mates  of  St.  Elizabeth’s. 

i 

Mr.  Croghan :  Not  the  two  defendants,  but  their  an¬ 
cestors. 

The  Court:  I  think  maybe  we  had  better  take  this  up! 
when  we  get  to  it.  I  think  we  will  get  a  better  picture 
of  it.  But  anything  which  is  a  fact,  made  in  the  regular! 
course  of  business,  you  are  entitled  to.  It  is  only  when 
you  get  into  the  realm  of  diagnosis  or  opinion  that  it  puts1 
you  within  the  rule  which  you  yourself  cited. 

Mr.  Jongbloet:  You  do  not  want  us  to  use  the  diagnosis 
of  constitutional  psyc-opath? 

The  Court :  Under  what  you  cite  to  me,  I  could  do  nothing* 
else  but  follow  the  law  which  the  Court  of  Appeals  has 
decided. 

| 

(After  leaving  the  bench:) 

i 

By  Mr.  Croghan: 

Q.  Will  you  proceed,  Doctor? 

A.  I  was  about  to  say  that  I  was  told  that  the  prisoner^ 
George  A.  Gamer,  since  a  very  early  age - 

The  Court:  I  think  maybe  you  had  better  put  a  question, 
Mr.  Croghan.  You  will  relieve  any  question  which  has 
arisen. 


By  Mr.  Croghan: 

i 

Q.  Before  reading  anything  that  was  said  to  yon  by 
persons  other  than  the  defendant  George  Gamer  him- 

1003  self,  yon  understand,  just  clarify  what  the  source  of 
the  information  was,  because  it  might  be  objection¬ 
able. 

A.  Yes.  Before  I  examined,  before  I  went  to  see  George 
Gamer,  I  was  presented  with  certain  documents  by  Mr. 
Croghan.  These  documents  were  affidavits  of  various  peo¬ 
ple  who  knew  him.  I  was  made  cognizant  of  the  information 
there  was  in  those  papers. 

Mr.  McLaughlin:  I  will  have  to  object  to  that,  if  Your 
Honor  please. 

By  Mr.  Croghan : 

Q.  Were  the  contents  of  those  affidavits  useful  to  you  in 
forming  your  opinion? 

Mr.  McLaughlin:  I  object  to  what  the  contents  were. 

The  Court:  I  think  you  have  in  your  mind,  sir,  what  is 
proper  under  the  circumstances,  Mr.  Croghan.  I  think  you 
can  do  that. 

By  Mr.  Croghan : 

Q.  Doctor,  in  view  of  the  objection,  I  request  that  you 
delete  the  hearsay  information  that  came  to  you  and  re¬ 
strict  yourself  to  what  you  actually  found  by  asking  ques¬ 
tions  of  the  defendant  George  Gamer  and  what  you  ob¬ 
served  yourself,  with  the  exception  of  those  facts  which  you 
may  or  may  not  have  gathered  from  official  records  of  the 
National  Training  School. 

The  Court:  All  factual  data. 

1004  By  Mr.  Croghan : 

Q.  All  factual  data,  not  including  any  diagnoses. 

A.  Yes.  Well,  the  only  material  which — I  was  given 
again  the  official  record  of  George  Gamer’s  behavior. 
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Mr.  McLaughlin:  If  Your  Honor  please,  may  we  come  j 
to  the  bench  for  just  a  second? 

The  Court:  Yes,  sir. 

(At  the  bench:) 

Mr.  McLaughlin :  Is  this  witness  going  to  say  anything 
about  this  other  crime? 

Mr.  Croghan :  No,  not  a  thing. 

1005  Mr.  Jongbloet:  Are  you  sure? 

Mr.  Croghan :  Well,  I  will  tell  him  right  now. 

The  Court :  You  may  talk  to  him  right  now. 

(Mr.  Croghan  conferred  privately  with  the  witness  atj 
the  witness  chair.  The  following  then  occurred :) 

The  Witness :  I  was  made  acquainted  with  the  record  of 
George  Garner — material  extracted  from  his  record  at  the! 
National  Training  School  for  Boys.  A  typical  segment 

of  the  defendant’s - 

Mr.  McLaughlin :  I  object  to  that,  now. 

The  Court:  I  do  not  follow  you. 

Mr.  McLaughlin:  He  started  to  classify  it  as  “  typical.” 
Let  him  say  just  what  he  found.  I 

The  Court:  Yes,  sir.  | 

The  Witness :  May  I  read  it  verbatim? 

By  Mr.  Croghan: 

Q.  Well,  do  you  remember  it  independently,  of  your  own 
recollection?  ! 

i 

A.  No ;  I  just  remember -  j 

i 

By  the  Court :  j 

Q.  Is  it  a  factual  statement.  Doctor? 

A.  I  believe  so. 

Q.  All  right,  sir. 

A.  In  1938,  the  21st  of  May,  he  was  committed  to  Gallin- 
ger.  The  21st  of  May  to  the  4th  of  June  to  Gallinger 

1006  because  of  poor  community  adjustment. 

The  Gallinger  diagnosis  at  that  time  was - 

i 

j 

Mr.  McLaughlin:  I  object. 
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Tlie  Witness :  He  was  sent  in  for  observation  at  that  time. 
That  means  that  ten  years  ago — or,  at  least,  I  conclude 
from  that  statement  that  ten  years  ago  his  behavior  was 
such  that  somebody  thought  it  advisable  that  he  be  observed 
by  a  psychiatrist. 

In  1939  he  was  in  the  National  Training  School  for  Boys 
and  stayed  there  intermittently  for  the  next  few  years  and 
was  transferred  to  Chillicothe;  and  if  one  examined  the 
whole  career  from  that  time  to  the  present — I  asked  George 
to  tell  me  how  much  time  he  had  been  out  of  institutions  of 
one  kind  or  another  since  1938,  and  he  responded,  4l ‘Some¬ 
thing  like  a  few  years.” 

Now,  let  me  read  to  you  some  of  the  material  that  was 
entered  in  his  career — his  behavior  record  at  National 
Training  School 

On  the  29th  of  July  he  was  fighting  in  the  dormitory. 

3rd  of  August,  disrespectful  to  officer. 

28th  of  August,  1939,  he  was  paroled. 

9th  of  October  he  was  recommitted;  stole  money  from  his 
father. 

Made  several  efforts  to  commit  suicide  in  October.  This 
is  ten  years  ago. 

1007  30th  of  October,  bullying  another  boy  in  lavatory. 

2nd  of  October,  he  assaulted  two  officers.  Also,  it 
is  noted  that  he  is  insolent,  afraid  of  dark,  refuses  to  sleep 
in  bed  unless  it  is  taken  apart  and  the  mattress  is  placed 
on  the  floor.  Constantly  talks  to  himself  and  displays  other 
peculiar  mannerisms. 

In  November  he  made  a  sexual  assault  on  another  boy. 
He  attempted  a  sexual  assault  on  another  boy. 

He  was  put  in  segregation  and  battered  down  a  door  of 
the  segregation  cottage  with  a  bedstead. 

He  was  transferred  then  to  Chillicothe. 

There  are  various  minor  incidents  here.  At  least,  he 
stole  two  comic  books  from  a  club  room  and  cursed  the 
officer  questioning  him  about  it. 

It  is  noted  that  in  1942  physical  restraint  was  neces¬ 
sary.  He  attempted  to  break  down  the  adjustment  room 
door.  He  was  placed  there  for  insolence  to  an  officer. 
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On  the  27th  of  January  he  had  another  fight  with  a  boy 
whom  George  wanted  to  go  into  a  lavatory  to  engage  in 
sexual  acts  with  him. 

That  is  a  cross-segment  that  is — well,  the  behavior  stands 
by  itself.  It  is  behavior  existing  since  1938,  which  has  led 
people  who  have  been  in  contact  with  him  at  various  times 
to  write  these  down.  They  are  written  in  the  record  be¬ 
cause  of  the  fact  that  they  were  observed  by  somebody 

1008  to  be  peculiar  activities. 

Now,  as  I  started  to  say  right  at  the  beginning  of 
my  testimony,  the  mere  fact  of  somebody  manifesting  pecu¬ 
liar  activities  is  no  evidence  of  the  fact  that  he  is  insane. 
The  way  you  find  out  whether  he  is  insane  is  to  find  out 
what  his  ideas  were  about  the  things  that  were  going  on  at 
the  time  which  led  him  to  commit  these  various  things  and 
to  do  these  various  acts.  In  order  to  do  that,  you  have  to 
talk  to  the  patient  over  as  long  period  of  time  as  is  neces¬ 
sary  to  find  out  what  he  thinks  about  the  situation.  That 
may  vary  anywhere  from  15  minutes  to  30  days. 

An  individual  who  is  very,  very  insane  may  walk  in  and 
holler,  “Get  those  bugs  off  the  ceiling,”  and  you  will  know 
that  something  peculiar  is  going  on  in  that  individual’s 
mind.  However,  people  who  suffer  from  paranoid  schizo¬ 
phrenia  are  not  very  apt  to  tell  you  what  they  are  thinking. 
It  is  one  of  the  characteristics  of  the  disease.  They  do  hot 
care  to  impart  this  information  to  you;  they,  as  a  matter 
of  fact,  will  withhold  it  very  often ;  and  very  often  it  is  neces¬ 
sary  over  a  course  of  time  to  talk  to  them  continuously  until 
various  indices,  various  things,  come  out  about  them,  which 
will  enable  you  to  say  that  the  individual  thinks  various 
things. 

Before  he  tells  you  actually,  however,  you  can  sometimes 
observe  that  there  is  something  possibly  wrong  with 

1009  the  individual  You  observe  that  by  the  way  he  be¬ 
haves  toward  you. 

I  went  into  see  Mr.  Garner,  and  I  said  to  him,  “My  name 
is  So-and-So.  I  was  sent  by  your  attorney  to  examine  you. 
I  am  a  psychiatrist.” 


i 

i 

j 


He  looks  at  me  suspiciously,  not  with  very  much  emotion 
one  way  or  the  other.  I  then  go  on  to  discuss  with  him 
various  things,  mostly  things  which  I  had  learned  about 
him  from  the  record.  I  did  so  discuss  matters  with  him  for 
a  sum  total  of  some  two  and  a  half  hours — I  suppose  about 
an  hour  and  a  half  the  first  time  I  saw  him,  on  May  5,  and 
about  an  hour  and  a  half  the  second  time  I  saw  him,  on  May 
21. 

Now,  the  thing  which  I  was  interested  in,  apart  from  his 
behavior,  which  I  could  describe  to  you  as  rather  cringing, 
somewhat  withdrawn,  does  not  speak  to  me  very  directly, 
does  not  offer  to  make  any  friendly  contact,  is  somewhat 
suspicious  of  what  is  going  on ;  particularly  is  he  suspicious 
of  his  attorney,  and  he  obviously  behaved  suspiciously 
toward  me.  Later  on  he  produced  some  idea  about  that,  of 
which  I  will  tell  you. 

In  examining  a  person  in  this  situation,  one  is  in  a  very 
difficult  spot.  An  individual  who  is  accused  of  crime  is 
naturally  very  much  on  guard;  he  is  not  likely  to  speak 
freely.  It  would  be  very  surprising  if  he  did.  So  the 
situation  in  examining  a  person  under  these  condi- 
1010  tions  is  made  doubly  difficult. 

Now,  however,  it  became  fairly  evident  in  the  first 
interview  that  the  patient  was  moderately  depressed.  He 
said  he  felt  sad  and  upset.  He  was  in  a  situation  which 
would  normally  cause  that.  Being  accused  of  first-degree 
murder  is  enough  to  make  anybody  depressed. 

However,  he  started  in  to  tell  me  about  the  certain  ideas 
that — and  these  quotes,  incidentally,  are  his  verbatim  quotes 
which  I  wrote  down  from  memory  immediately  after  I  had 
talked  to  the  patient;  I  did  not  do  it  in  his  presence,  since 
that  interferes  with  the  story  of  the  examination. 

He  said — started  to  say  that  “Everyone  has  it  in  for 
me.” 

Then,  another  quote  is:  “You  can’t  trust  no  man  nor  no 
woman  either.” 

He  said  the  only  exception  to  the  rule  might  be  Thelma, 
his  common-law  wife,  but  certainly  all  the  members  of  his 
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family  don't  care  for  him — of  Garner's.  They  are  not 
really  members  of  his  family  anyhow,  he  says,  so  how  could 
they  treat  him  this  way  t 

“What  way?"  I  asked  him. 

“Well,  if  there  was  any  money,  the  others  would  always 
get  it." 

1011  “Anything  else? 

“Well,  they  always  had  it  in  for  me;"  and  this 
is  as  much  as  I  can  get  him  to  say  about  this  matter  in 
the  first  interview,  that  he  does  not  think — he  tells  me  hi 
does  not  think — that  the  Gamers,  as  he  calls  them,  are  mem¬ 
bers  of  his  family.  They  could  not  be  members  of  his  family 
because  of  the  way  they  treat  him.  He  cannot  substantiate 
that;  cannot  state  that  is  so  by  any  other  way  than  by  say¬ 
ing  they  treat  him  that  way;  therefore,  how  could  he  be  a 
member  of  their  family? 

I  had  talked  to  him  about  what  he  had  done  previously— 
that  is,  what  he  was  accused  of — and  he  had  told  me  a 
story,  which  I  will  not  enter  into,  since  obviously  the  story 
which  he  stated  under  such  circumstances  has  no  relevance 
whatsoever  to  what  he  obviously  believes  and  has  nothing 
to  do  with  whether  he  is  psychotic  or  not. 

However,  I  did  note  that  in  telling  that  story  he  was  quite 
calm  about  it,  not  at  all  upset — the  story  of  how  he  came  to 
get  in  jail.  That  did  not  upset  him  at  all. 

However,  when  we  started  to  talk  about  his  family,  ho 
said  he  accounted  for  the  behavior  of  the  family  toward  him 
by  a  delusion  that  he  is  not  really  a  member  of  the  family* 
Someone  left  him  on  the  doorstep,  and  he  was  found;  and 
this  part  of  the  story  is  backed  up  by  more  emotional  dis¬ 
play.  The  patient  starts  crying  bitterly,  puts  his  face 

1012  in  his  hands,  and  just  weeps  uncontrollably. 

He  also  said  at  this  first  examination  that  some 
time  in  his  adolescence  he  started  to  be  subject  to  hallucina4 
tions.  He  did  not  say  that;  he  said  that  at  odd  times  he 
would  hear  a  woman  talking,  and  he  asked  me  if  it  was  pos¬ 
sible  that  that  was  not  his  mother.  This  is  particularly  apt 
to  occur  in  periods  when  he  is  very  upset. 

For  instance,  he  said  that  when  he  was  put  “in  the  hole," 
a  punitive  measure  in  the  jail,  his  mother  came  to  him.  He 
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saw  his  mother  all  dressed  in  white.  I  want  yon  to  notice 
something  very  particularly  here.  This  is  5  minutes  after 
we  had  been  talking  about  the  fact  that  he  is  really  not  a 
Garner.  Yet  5  minutes  he  starts  to  tell  me  about  his  mother 
apearing  to  him  dressed  in  white,  this  mother  being,  of 
course,  the  woman  who  was  known  as  Mrs.  Garner.  There 
is  not  very  much  else  about  that  hallucination  except  that 
at  times  he  sees  his  mother. 

Here  he  also  remarks  that  he  has  seen  a  taxi  driver,  a 
taxi  driver  who  was  killed  in  a  crime  recently. 

Now,  as  I  have  told  you,  he  had  one  exception  to  the  de¬ 
lusion  of  not  being  cared  for  by  anyone.  He  said  that  pos¬ 
sibly  Thelma,  his  common  law  wife,  might  have  some  affec¬ 
tion  for  him.  So  we  started  to  talk  about  that.  About  10 
seconds  after  we  got  to  talking  about  it,  he  started  to  tell 
me  about  his  fear  that  some  woman  is  apt  to  take 
1013  menstrualblood  and  put  it  in  his  food,  and  if  he 
should  ever  eat  such  food,  this  would  bring  him  under 
her  power  forever.  For  this  reason,  he  never  eats  soup, 
tomatoes,  or  any  other  objection  in  which  menstrualblood 
could  be  concealed.  He  also  always  had  his  wife,  he  tells 
me,  taste  the  food  before  she  would  feed  it  to  him,  because 
after  all  she  could  not  be  trusted,  and  she  might  be  putting 
poison  in  his  food  and  might  be  trying  to  work  some  kind  of 
influence. 

At  this  time  he  starts  to  waver  back  and  forth  with  the 
idea  that,  however,  he  might  lose  Thelma;  she  might  go 
away;  she  might  desert  him.  In  this  situation,  too,  as  I  say, 
she  cannot  be  trusted. 

In  discussing  her,  he  went  on  to  talk  about  one  of  his 
suicide  attempts.  He  said  he  attempted  to  kill  himself 
because  Thelma  had  received  a  letter  from,  he  said,  a  former 
boy  friend ;  and  in  reaction  to  that,  he  attempted  to  kill  him¬ 
self.  I  asked  him  why. 

He  answered,  “Well,  I  didn’t  want  her  to  leave  me.” 

“Well,  what  would  killing  yourself  do  about  it?” 

The  answer  was,  “Well,  I  wouldn’t  be  around  to  know 
about  it” 

This  would  apparently  have  been  preferable  to  coming 
to  the  idea  that  there  was  not  a  single  person  in  the  world 
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that  had  any  love  for  him.  But  you  notice  that  the  one 
exception  that  he  makes  in  the  matter  is  Thelma,  and 

1014  even  not  her,  because  he  says  that  she  is  possibly  apt 
to  poison  him. 

Now,  I  also  questioned  him  about  his  brother.  He  said 
that  ever  since  childhood  he  had  always  sort  of  tagged 
around  after  him.  j 

He  says,  “I  have  always  been  that  way  with  him  since  we 
were  kids.” 

But  he  does  not  feel  that  his  brother  is  exerting  any  in¬ 
fluence  on  him — not  in  the  way  that  Thelma  might  possibly 
attempt  to  do  it  by  putting  poison — menstrual  blood  in  his 
food. 

i 

Now,  that  was  enough  for  me  to  say  on  the  first  occasion 
that  this  individual  is  a  paranoid  schizophrenic. 

My  next  examination  of  George  was  for  the  purpose  of 
eliciting  these  delusions  in  greater  detail,  and  that  was  hay¬ 
ing  some  idea  of  what  they  were.  I  started  immediately, 
without  beating  around  the  bush,  and  therefore  I  think  I 
will — this  will  give  you  a  very  clear  idea  of  what  his  de¬ 
lusional  material  is.  This  was  May  21. 

The  patient  is  quite  obviously  distressed  at  the  approach 
of  the  trial.  He  says  he  is  starting  to  be  worried  and  can’t 
sleep  nights.  He  says  he  has  been  seeing  the  taxi  driver 
who  was  involved  in  the  crime.  The  taxi  driver  comes  and 
sees  him  and  prevents  him  from  going  to  sleep.  George  has 
been  afraid  of  going  to  sleep  because  if  he  does,  the  taxi 
driver  will  wake  him  up. 

1015  It  seems  that  the  taxi  driver  wants  his  watch  back. 
George  explains  to  me  that  he  does  not  have  the 

watch ;  that  he  gave  it  to  Lieutenant  So-and-so.  Will  I  ask 
the  lieutenant  and  tell  him  to  make  some  disposition  of  it? 

I  then  expressed  disbelief  about  all  this  and  asked  him 
whether  he  is  sure  that  he  saw  the  taxi  driver.  Might  he 
not  have  been  asleep *and  dreamed  this?  No,  he  says,  he 
could  not  have  been  asleep,  because  once  when  he  did  fall 
asleep,  the  guy  hit  him  in  the  ear  and  made  it  bleed.  He 
knows  that  he  is  not  asleep  because  he  is  afraid  to  go  to 
sleep  since  the  taxi  driver  will  wake  him  up. 


That  is  a  hallucination  or  report  of  a  hallucination.  We 
talked  some  more  about  the  question  of  his  parentage.  You 
will  remember  he  said  the  Garners  were  really  not  his  peo¬ 
ple.  He  is  very  sure  the  Garners  are  not  his  people.  When 
I  question  him  in  detail  as  to  how  he  could  know  this,  well, 
he  says,  once  he  stole  a  dollar  from  his  father,  and  “he 
didn ’t  need  it ;  he  had  a  lot  of  them ’ ’ ;  and  his  father  had  him 
put  in  jail  for  it. 

1016  The  Court:  When  you  said,  “He  didn’t  need  it,” 
you  mean  his  father  didn’t  need  it? 

The  Witness:  Yes,  it  is  quoted  from  George,  he  said, 
“He  didn’t  need  it,  he  had  a  lot  of  them.” 

Now,  that  incident  of  being  taken  to  the  National  Train¬ 
ing  School  for  Boys  because  of  stealing  from  his  father 
is  in  the  record.  It  says  9th  of  October,  1939,  committed 
after  parole,  stealing  money  from  his  father. 

He  says  now  that  is  not  the  way  one  treats  his  own  child 
and  that  couldn’t  be  his  father  therefore. 

Then  when  his  mother  used  to  beat  the  other  children, 
Lawrence  in  particular,  she  always  took  the  strap  to  him, 
whereas  she  used  to  beat  George  with  a  shoe  heel,  and  that 
shows  she  isn’t  his  mother. 

Efts  grandmother,  he  says,  used  to  beat  him  up  without 
provocation.  Sometimes  she  would  feel  bad  or  something 
and  just  beat  him  up. 

I  asked  him  who  he  thought  his  people  might  be.  He  didn ’t 
know  this  but  he  said  he  had  done  some  thinking  about  it. 
Once  he  thought  he  knew.  There  was  a  man  who  was  very 
nice  to  him  who  used  to  hang  around  a  certain  lunch  room, 
when  George  was  an  adolescent ;  his  name  was  John.  He  ex¬ 
plained  things,  John,  he  explained  things  in  quite  a  com¬ 
plicated  way  of  reasons  why  he  thought  that  John  might 
have  been  his  father  because  afterward,  when  John 

1017  died,  the  man  who  owned  the  lunch  room  offered  him 
a  job,  and  the  only  reason  he  could  think  of  that  he 

could  have  done  that  was  because  he  knew  John  was  his 
father  and  he  was  friends  with  John,  and  he  was  doing 
it  in  gratitude  to  George’s  father,  or  to  friendship  for  him, 
but  not  for  George. 
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►  Recently  lie  was  wondering  if  his  people  were  not  of  some 
powerful  or  illustrious  origin,  who  perhaps  could  come  to 
his  assistance,  or  he  might  have  a  rich  uncle  who  would  be 
able  to  start  him  out  and  put  him  on  his  feet  again. 

Then  again,  if  his  people  were  really  very  bad,  and  they 
had  done  something  very  wrong,  then  he  by  right  living 
would  be  able  to  set  things  right  and  clear  their  good  name. 

I  talked  at  considerable  length  with  him  about  Thelma’s 
idea  of  attempting  to  poison  him.  Now,  it  seems  this  idea 
of  poisoning  started  when  he  was  living  with  his  first  wife, 
Mary  Green.  According  to  George,  one  day  he  was  sitting 

►  in  the  apartment  reading  a  newspaper,  and  recalled,  he  said, 
Mary  was  preparing  his  food.  Apparently  she  was  oyer 
working  at  the  kitchen  sink,  and  on  a  shelf  there  was  a  small 
bottle  which  was  labeled  poison,  says  George.  He  was  read¬ 
ing  the  newspaper  but  every  once  in  a  while  he  would  glance 
up  to  look  at  her,  and  when  he  glanced  up  on  one  of  these 
occasions  he  saw  her  putting  a  few  drops  of  poison  in  his 
food,  and  subsequently  he  refused  to  eat  it.  That  was  1942 
he  said. 

Subsequently  he  has  refused  to  eat  food  of  any  sort 
1018  that  he  doesn’t  know  the  details  of  preparation. ! 

For  instance,  he  says,  “If  I' should  go  to  your  house 
and  you  offered  me  something  to  eat  I  wouldn’t  eat  it 
because  I  don ’t  trust  nobody.  ’  ’  I  submit  that  is  a  delusional 
intention.  I  know  it  is  because  I  wouldn’t  have  any  inten¬ 
tion  of  poisoning  him.  j 

He  turned  to  me  and  says,  for  instance,  he  had  an  ar¬ 
rangement  like  that  with  Thelma,  his  wife,  that  he  would 
r  do  the  shopping  generally  for  the  food  in  the  house  and  take 

care  of  the  food,  and  when  she  was  able  to  she  would  take 
care  of  the  rent. 

He  goes  on  to  talk  some  more  about  his  life  with  Mary, 
his  first  wife.  He  knew  for  certain  when  he  was  living  with 
her  that  she  was  exerting  some  kind  of  influence  upon  him. 

'  They  would  very  often  have  fights.  They  were  very  bad 

fights,  he  says.  She  would  go  out  of  the  room  and  go  to 
her  room,  and  then  for  some  reason  he  would  change:  his 
mind.  The  reason  he  would  change  his  mind  was  that 
probably  she  had  something  of  his  in  her  room  which  she 


could  work  a  spell  on  him  in  private.  For  instance,  she 
had  a  picture  of  him,  and  you  can  do  various  things  with 
pictures. 

Subsequently,  when  they  separated  and  she  remained  in 
New  York  and  he  was  in  Washington,  she  retained  a  pic¬ 
ture  of  him  and  he  knew  she  was  continuing  to  do  something 
of  this  nature  of  influencing  him,  because  whenever 

1019  he  would  go  to  see  her  brother,  Charles,  he  would 
have  a  peculiar  force,  drawing  him  back  to  New 

York.  For  this  purpose,  he  thought  of  going  back  to  New 
York  to  find  out  of  Mary  still  owned  something  of  his  that 
she  was  working  spells  with.  The  way  you  work  this,  he 
says,  is  that  if  you  have  a  picture  of  somebody  or  hair,  you 
can  put  the  hair  under  water  in  a  bottle  and  let  the  water 
run  over,  and  in  this  way  you  can  exert  influence  over  per¬ 
sons  fine. 

The  same  thing  about  Thelma  soon  after  they  were  mar¬ 
ried  in  1936.  He  always  liked  to  play  cards  a  great  deal  and 
go  to  picture  shows  before  he  got  married,  and  after  he 
got  married  to  Thelma  he  noticed  his  desire  to  do  this  slack¬ 
ened,  he  just  didn’t  like  to  do  it  any  more. 

He  accused  Thelma  on  numerous  occasions  of  working  a 
spell  on  him.  When  he  questioned  her  about  it  he  said  he 
knew  she  was  doing  this,  and  he  said  many  times  he  tried 
to  break  the  spell  by  going  to  a  picture  show,  and  when  he 
would  get  up  to  the  ticket  office  window  he  would  feel  a 
peculiar  sensation  of  something  in  the  back  of  his  head  and 
tightness  in  the  back  of  his  neck,  and  he  would  get  a  peculiar 
feeling  in  his  chest,  as  if  it  was  hot,  and  then  he  would  begin 
to  perspire  across  the  chest,  under  the  armpits,  and  says 
that  isn’t  the  way  one  sweats  naturally,  that  when  he 
perspires  he  usually  does  it  on  the  forehead. 

I  want  you  to  remember  the  particular  description 

1020  of  the  way  he  felt  at  the  time  because  I  will  refer  to 
it  later. 

I  asked  him  whether  he  had  various  things  and  asked 
him  to  do  various  problems  in  arithmetic  on  this  day.  This 
was  the  Friday  of  the  Monday  before  the  trial  was  sched¬ 
uled  to  begin.  He  performed  very  poorly  on  tests  for 
memory,  recall,  and  arithmetical  ability.  He  does  these 
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things  very  slowly,  but  it  is  he  isn’t  dnmb  he  says,  that  is  j 
not  the  reason  he  can’t  do  it,  but  because  he  is  so  worried,! 
and  can’t  concentrate  or  remember.  There  isn’t  any  at-i 
tempt  to  say  he  isn’t  smart,  but  just  a  lack  of  bril-iance.  He 
excuses  himself  for  his  poor  performance  and  says  he  is 
worried  because  of  the  trial.  | 

Now,  I  asked  him  whether  he  thought  that  he  was  insane. 
He  said,  “Yes,  maybe,  because  whenever  Thelma  made  any 
kind  of  loving  overture”  to  him  he  would  respect  with  fear! 
and  sometimes  rage,  and  he  couldn’t  quite  understand  that,1 
so  maybe  there  is  something  wrong  there.  ! 

I  told  him  that  most  of  the  material  he  had  been  telling 
me  is  evidence  of  insanity,  for  instance  his  ideas  that  people 
are  questioning  him.  I  asked  him  that  and  he  said  no.  I 
asked  him  what  his  ideas  are  about  why  people  should  treat 
him  that  way,  and  that  was  an  idea  of  getting  my  point 
across  to  him,  and  he  said  that  they  “must  be  crazy”  for 
treating  him  that  way.  ! 

Now,  his  mood  on  that  particular  day  in  talking  t<i 
1021  him  about  this  material,  which  is  evidently  fairly 
distorted,  was  quite  flat,  and  I  made  a  statement - 

The  Court:  Was  what,  sir? 

The  Witness :  Flat.  I  mean  by  that  that  it  did  not  vary 
very  much.  It  was  a  story  of  a  number  of  episodes  of  like 
character.  I  was  just  thinking  as  to  what  the  situation 
was  as  he  told  it  to  me. 

Now,  that  is  the  material  which  I  got  from  him.  I  want 
to  make  certain  remarks  about  that  material  now;  par¬ 
ticularly  so  with  reference  to  particular  portions  of  it,  and 
I  think  that  George  Garner  is  a  paranoid  schizophrenia,  j 

As  I  told  you  before,  the  fact  that  somebody  does  some¬ 
thing  peculiar  is  no  evidence  of  insanity.  The  only  thing 
which  one  can  say  as  to  his  insanity  on  the  basis  of  this  case 
is  what  he  thinks  about  them,  and  I  did  my  best  to  find  out 
what  George  thought  about  various  acts  he  had  performed, 
what  people  were  doing  to  him,  and  so  forth. 

When  I  started  to  testify  I  told  you  that  in  the  disease 
of  a  paranoid  schizophrenia  two  things  are  very  promi¬ 
nently  present,  which  are  delusional  formation,  adherence 
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to  fixed  ideas  without  particular  reason,  and  hallucinations. 
The  hallucinations  I  described  to  you,  they  have  to  do  with 
his  seeing  the  taxi  driver  and  his  mother. 

The  delusions  are,  however,  more  important  because  they 
are  far  more  involved  and  have  been  going  on  for  a 

1022  number  of  years,  well,  since  1942,  which  is  the  dating 
of  the  central  idea.  The  central  idea  is  that  every¬ 
body  is  out  to  get  him.  In  getting  at  that,  past  performance 
is  to  be  interpreted  by  George  in  this  manner,  for  instance, 
if  he  quarrels  with  his  wife  Mary  and  afterwards  feels 
sorry,  he  has  the  inclination  which  many  people  do  after 
quarreling  with  their  wives,  to  make  up,  but  he  says  that 
his  wife  is  exerting  influence  on  him,  she  is  harming  him, 
she  is  working  on  him;  but  by  doing  that  he  denies,  con¬ 
tinues  to  deny  the  fact  that  he  could  care  for  anybody,  or 
that  anybody  could  care  for  him. 

As  to  whether  Mary  Green  actually  tried  to  poison  him, 
or  not,  that  is  entirely  beside  the  point.  She  may  have  or 
she  may  not  have.  I  wasn’t  there  and  I  don’t  know.  It 
would  be  very  peculiar,  in  fact  I  would  say  as  follows - 

By  Mr.  Croghan : 

Q.  Excuse  me,  Doctor.  By  Mary  Green  do  you  really 
mean  Thelma  Green,  his  common  law  wife? 

A.  No,  Mary,  the  first  wife,  Mary  somebody. 

Mr.  Jongbloet:  Turner. 

The 'Witness:  Who? 

Mr.  Jongbloet:  Turner. 

The  Court:  Anyway,  his  first  wife? 

The  Witness :  His  first  wife,  yes. 

The  Court:  All  right. 

The  Witness :  He  said  she  attempted  to  poison  him. 

1023  Whether  she  did,  or  not,  that  may  or  may  not  have 
been  the  fact,  I  wasn’t  there.  That  may  or  may  not 

be  delusional. 

That  his  present  wife  Thelma  is  trying  to  put  menstrual 
blood  in  his  food  becomes  a  little  more  probable  than  that 
Mary  retained  pictures  of  him  and  worked  spells  on  him  in 
New  York  to  cause  him  to  possibly  want  to  go  back  to  her. 
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That  becomes  more  and  more  improbable,  and  if  one  adds 
up  the  sum  total  of  such  beliefs,  or  the  possibility  of  there 
having  taken  place  is  well-nigh  impossible. 

Now,  the  question  always  comes  up  in  the  examination  of 
a  prisoner  whether  it  is  possible  for  a  prisoner  to  malinger.  | 

Malingering  is  feigning  of  an  illness,  to  pretend  to  be 
sick.  Is  it  possible  to  feign,  or  feign  doing  something?  Yes, 
it  is  possible.  I  doubt  that  I  could  do  it,  and  I  know  more 
about  it  than  George  Gamer.  I  doubt  very  much  whether; 
I  could  successfully  convince  another  psychiatrist  that  I 
was  insane. 

I  will  tell  you  why.  Not  only  does  one  examine  into  — • 
one-  says  when  one  is  examining  a  psychiatric  patient,  one| 
examines  the  way  he  behaves  when  he  is  saying  it;  the  way 
he  impresses  himself  toward  me  as  an  individual;  his  re¬ 
actions  of  his  body  which  he  has  no  control  over,  such  as 
flushing  or  tearing.  It  is  very  hard  for  men  to  cry  with 
tears  violently  unless  they  are  trained  to  do  so.  One  notices 
when  such  things  occur.  It  is  very  hard  to  blush 
1024  without  wanting  to  do  so,  or  without— -it  is  very  hard 
to  blush  voluntarily.  It  can  be  done,  however,  by 
holding  your  breath,  but  he  wasn’t  holding  his  breath  when 
he  was  flushing  or  paling. 

Now,  there  are  some  other  things  which  enter  into  it: 
When  a  person  is  insane  he  is  insane  only  in  a  certain  way; 
that  is,  as  I  told  you,  insane  people  fit  into  certain  classifica¬ 
tions.  You,  let  us  say,  have  no  idea  what  those  classifica¬ 
tions  are.  You  have  no  idea,  for  instance,  of  the  way  a 
paranoid  schizophrenic  acts.  If  you  were  feigning  insanity 
it  would  be  very  unlikely  you  would  be  able  to  behave  the 
way  a  paranoid  schizophrenic  does  unless  you  knew  aboui 
paranoid  schizophrenia.  Even  if  you  were  able  to  do  it  you 
would  have  great  difficulty  in  doing  these  things. 

As  I  say,  it  would  involve  activity  of  your  mind  and  body 
that  would  be  very  hard  to  carry  out.  You  would  have  to 
know  about  the  character  of  delusions  of  the  paranoid 
schizophrenia  which  is  entering  into  it. 

The  delusion  of  persecution  is  an  important  one.  The 
delusion  that  one’s  parents  are  not  one’s  parents  is  a  very 
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important  one  in  schizophrenia.  One  sometimes  finds  that 
that  is  a  delusion  to  a  point  where  one  says  really  one’s 
parents  are  not  his  parents,  bnt  a  long  lost  crown  prince  of 
Albania,  or  some  other  place,  and  one  is  being  persecuted 
for  it. 

1025  Now,  there  is  another  thing  I  want  respectfully  to 
'  direct  your  attention  to,  and  that  is  what  I  told  you 

when  I  was  reading  it  to  remember  it,  and  that  was  George’s 
description  of  the  way  he  felt  when  he  went  up  to  buy  a 
ticket  at  a  ticket  office  and  felt  that  his  wife  Thelma  was 
exerting  a  spell  on  him.  He  said,  as  you  recall,  that  he  had 
this  uneasy  sensation  of  tightness  in  the  back  of  his  neck, 
and  felt  the  tightness  in  the  back  of  his  head,  and  felt  the 
warmth  in  his  chest,  and  felt  perspiration  across  this  neck 
and  chest,  and  felt  that  was  peculiar  because  he  doesn’t  * 
usually  perspire  that  way. 

Now,  before  I  say  anything  about  that  you  can  inquire 
of  yourself  if  you  know  anything  about  that.  You  are 
people  of  average  knowledge,  and  yet  I  suppose  you  would 
probably  not  know  one  way  or  the  other  what  that  means, 
if  that  means  anything  to  you. 

If  it  doesn’t  mean  anything  to  you  I  want  it  to  remain  in 
your  mind,  the  fact  that  it  means  something  to  me.  I  would 
like  you  to  inquire  of  yourselves  did  George  Gamer  know 
that  one  perspires  in  a  peculiar  way  when  one  is  anxious,  or 
expressing  anxiety  for  some  feeling  he  is  really  under  the 
influence  of  the  wife ;  for  instance,  that  he  is  having  a  spell 
worked  on  him  for  him  perspiring  that  way. 

A  person  who  is  anxious  does  perspire  in  a  way  in  which 
perspiration  will  pour  from  the  armpits,  people  who 

1026  are  under  tension  and  that,  I  submit,  is  some  possible 
information  which  is  not  consistent  with  patients, 

my  patient’s  background  and  education,  and  possibly  in¬ 
formation  which  it  would  be  very  unlikely  he  could  get  into 
contact  with. 

The  next  thing,  of  course,  is  the  question  of  the  psycho¬ 
path,  as  to  whether  he  is  a  constitutional  psychopath.  He 
is  not,  I  think,  a  constitutional  psychopath,  and  in  distin¬ 
guishing  those  two  types  of  abnormality,  one,  as  to  content; 
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the  constitutional  psychopath  does  vary  in  that  his  methods 
of  reacting  are  hyperemotional  and  he  thereby  just  reacts  j 
to  an  emotional  situation  with  more  activity  than  you  might  j 
react  yourself.  He  doesn’t  have  anything  peculiar  about j 
the  situation,  however. 

That  terminates  what  I  have  to  say  about  it;  therefore  it 
is  the  result  of  my  examination  that  George  Gamer  is  psy¬ 
chotic,  that  he  is  suffering  from  some  particular  form  of 
mental  illness  known  as  paranoid  schizophrenia. 

Mr.  Croghan :  Thank  you.  Doctor. 


By  Mr.  McLaughlin : 

Q.  You  say  he  is  insane.  Doctor,  is  that  right? 

A.  Unsound  mind ;  well,  I  will  define  what  I  mean  by  un¬ 
sound  mind,  and  you  will  perhaps — and  then  I  will  answer; 
the  question,  if  you  don’t  mind,  or  if  you  say  so,  what  I 
mean  by  unsound. 

1027  Q.  To  know  the  difference  between  right  and 
wrong? 

A.  I  can’t  answer  that  I  can’t  answer  the  question  of; 
right  and  wrong  because  I  don’t  know,  I  just  don’t  know 
about  his  right  and  wrong,  his  conception  of  right  and 
wrong. 

Q.  In  other  words,  you  don’t  know  whether  he  knowB  the; 
difference  between  right  and  wrong,  do  you.  Doctor? 

A.  That  is  right.  j 

Q.  Doctor,  in  all  your  conversation  with  George  did  you! 
ever  ask  him  whether  he  worked? 

A.  Yes,  sir. 

Q.  What  did  he  say  about  that? 

A.  He  said  that  he  had  tried  various  jobs  of  one  kind  and 
another,  working  in  stores  in  the  brief  intervals  that  he  was 
out  of  various  correctional  institutions,  and  that  he  had 
either  been  stopped  from  working  by  the  fact  that  people 
would  discover  he  had  a  criminal  record,  or  shortly  after 
holding  a  job  would  get  fired  because  that  would  be  also  dis¬ 
covered. 
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Q.  Now,  when  he  told  you  later  that  he  thought  people 
were  after  him,  and  that  everyone  was  against  him,  that 
was  not  a  delusion,  was  it?  That  was  the  truth  so  far  as 
he  was  concerned? 

A.  I  am  sorry,  but  I  don’t  think  it  is  the  truth  because  I 
am  not  after  him ;  are  you? 

Q.  Well,  that  is  asking  me — I  will  ask  you  this 

1028  question,  Doctor:  You  say  that  he  told  you  he  had 
lost  job  after  job  because  of  his  previous  difficulty, 

is  that  correct? 

A.  That  is  correct. 

Q.  And  then  he  told  you  after  that  that  he  was  of  the 
opinion  that  the  whole  world  was  against  him,  in  substance, 
is  that  correct? 

A.  That  is  correct. 

Q.  Would  you  say  that  that  is  a  delusion? 

A.  Yes,  I  would  say  so. 

Q.  Would  you  say  that  it  is  true? 

A.  No,  I  wouldn’t  say  it  is  the  truth,  because  his  wife 
isn’t  against  him,  and  neither  am  I  or  his  counsel. 

Q.  As  far  as  his  experience  is  concerned? 

A.  His  experience  has  to  do  with  certain  members  of  his 
family,  but  I  don’t  think  they  are  against  him. 

Q.  Did  you  ever  hear  the  expression  that  the  whole 
world  was  against  him? 

A.  Yes. 

Q.  Would  you  define  that  as  of  unsound  mind? 

A.  No,  not  on  that  basis  alone. 

Q.  Would  you  say  that  the  person  was  crazy? 

A.  No,  not  on  that  basis  alone - 

Mr.  Croghan:  Wait  a  minute.  The  witness  has  not  fin¬ 
ished  the  answer. 

The  Court:  Have  you  finished  answering? 

1029  The  Witness:  No,  on  the  basis  of  that  criterion 
alone. 

By  Mr.  McLaughlin : 

Q.  Then  on  that  basis  alone  you  would  not  be  able  to 
answer? 
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A.  No  basis  alone  is  sufficient  to  make  a  diagnosis. 

Q.  A  schizophrenic,  how  abont  their  personal  appear¬ 
ance? 

A.  A  schizophrenic,  it  might  be  very  obivous  as  such 
when  one  walks  into  a  room  and  sees  him,  he  can  be  in  a 
highly  abnormal  posture,  for  instance,  a  statue  of  Atlas 
holding  up  the  world.  j 

I  have  talked  to  people  who  are  definitely  schizophrenic. 
I  can  remember  an  individual  in  my  practice  who  was  the! 
litigious  type  of  patient,  who  was - 

Q.  (Interposing)  You  will  have  to  be  more  plain  than 
that  | 

A.  The  litigious  schizophrenic  is  one  who  loves  to  get 
involved  in  legal  entanglements. 

This  individual  was  so  brilliant  that  he  successfully* 
without  previous  legal  training,  appealed  over  a  course 
of  fifteen  years  a  number  of  suits  which  were  brought 
against  his  private  property.  His  appearance  was  that 
of  a  very  eminent  college  professor.  If  you  saw  him  oh 
the  street  you  might  think  he  was  one. 

1030  Q.  How  about  their  appearance  as  to  their  wear¬ 
ing  apparel,  would  that  be  very  noticeable  as  com¬ 
pared  with  others? 

A.  Not  necessarily.  They  may,  or  may  not  be.  As 
was  remarked  before,  there  is  no  one  point  which  is  peculiar 
with  these  people,  not  one  single  point.  If  you  say  their 
personal  appearance  may  be  unkempt,  it  may  or  may  no#: 
be.  Do  they  have  delusions,  they  may  or  may  not  have. 
On  any  of  these  points  the  answer  is  they  may  or  may 
not  be,  and  the  answer  is  the  ability  to  picture  the  point 
of  the  individual  as  is. 

Q.  Isn’t  that  one  of  the  pictures? 

A.  It  is  one  of  the  things. 

Q.  Aren’t  they  all  that  way  in  manner? 

A.  Do  you  mean  any  paranoid?  Do  you  mean  how 
many  schizophrenics  are  neglectful  of  their  appearance? 

Q.  Yes,  would  you  say  it  was  important? 

A.  I  would  say  one  could  recognize  the  personal  ap¬ 
pearance  is  a  little  off,  shall  we  say,  in  about  50  per  ceUt 


of  the  hospitalized  schizophrenics,  and  abont  20  per  cent  or 
15  per  cent  of  schizophrenics  who  are  not  hospitalized. 

Q.  I  will  show  you  Government  Exhibit  5  and  ask  you 
to  take  a  look  at  that  picture. 

Do  you  see  the  picture  of  George  Gamer  there,  do  you 
not,  Doctor? 

1031  A.  Yes,  sir. 

Q.  Do  you  see  anything  about  his  appearance 
as  far  as  wearing  apparel  is  concerned  that  would  lead 
you  to  believe  he  was  suffereing  from  schizophrenia? 

A.  Nothing  whatsoever.  Excuse  me,  the  hat  seems  to 
be  folded  in  a  somewhat  peculiar  manner,  but  I  am  not 
sure  just  what  the  fold  is. 

Q.  Explain  what  you  mean  by  folded  in  a  peculiar  man¬ 
ner. 

A.  I  don’t  know  whether  that  was  the  style,  or  the  way 
he  happened  to  be  wearing  the  hat  at  the  moment  I  would 
have  to  ask  him. 

Q.  In  other  words,  you  are  going  pretty  much  on  what 
he  tells  you  as  far  as  forming  an  opinion,  is  that  true, 
Doctor? 

A-  That  is  correct 

Q.  Now,  Doctor,  would  you  say  that  the  defendant 
George  Gamer  is  of  a  psychopathic  personality? 

A-  Yes. 

Q.  And  are  all  psychopathic  personalities  of  unsound 
mind? 

A.  No,  not  according  to  the  way  I  suspect  you  are 
driving  at 

Q.  Don’t  suspect  what  I  mean. 

A.  According  to  the  way  I  mean  all  psychopathic 

1032  personalities  are  of  unsound  mind. 

Q.  All  of  them  are? 

A.  Yes,  if  you  want  me  to  define  fully,  I  will. 

Q.  Doctor,  would  you  say  that  all  criminals  are  psy¬ 
chopathic  personalities? 

A.  No;  great  numbers  of  them  are. 

Q.  How? 

A.  Great  number  of  them  are. 
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Q.  Would  you  say  that  all  criminals  are  abnormalf 

A.  All  criminals  are  abnormalt 

Q.  Yes.  | 

A.  I  don’t  know  what  you  mean  by  that.  Do  you  mean 
that  they  are  a  person  who  deals  with  abnormality  except 
in  special  spheres? 

Q.  Would  you  say  a  person  with  psychopathic  per¬ 
sonality  is  feeble  minded? 

A.  Is  feeble  minded? 

Q.  Yes. 

A.  No. 

Q.  Why  would  you  say  they  are  of  unsound  mind? 

A.  That  is  because  of  my  definition  of  unsound  mind. 
I  mean  by  unsound  mind  that  they  have  something  wrong 
with  them  mentally.  A  schizophrenic  personality  is  some¬ 
thing  you  will  find  present  in  all  of  them;  it  distinguishes 
them  from  the  run  of  people  who  are  not  psychopathic  per¬ 
sonalities. 

1033  Q.  But  you  say  they  are  of  unsound  mind? 

A.  Yes,  I  just  told  you  what  I  mean  by  that,  that 
they  are  not  normal  mentally  in  that  they  are  not  insane, 
they  are  not  psychotic. 

Q.  They  are  not  psychosis,  either,  are  they? 

A.  They  are  not  psychotic,  no,  that  is,  their  thinking 
does  not  develop  from  a  reality.  Their  reaction  to  reality 
may  be  somewhat  peculiar  but  their  thinking  isn’t. 

Q.  Would  you  say  they  need  hospitalization? 

A.  Some  of  them  do. 

Q.  At  what  stage  would  you  say  they  need  hospitalizar 
tion? 

A.  Certain  psychopaths  are  so  bad  mentally  that  their 
aggressive  and  assaultive  behavior  at  the  slightest  insult, 
or  slightest  feeling  of  insult,  is  such  that  their  behavipr 
becomes  intolerable  to  people  about  them,  and  they  have 
to  be  hospitalized.  j 

i 

Q.  Would  you  say  that  such  persons  would  be  of  unsound 
mind? 

A.  Yes,  I  just  told  you  that,  that  they  are  of  unsound 
mind. 
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Q.  Now,  Doctor,  yon  said  something  abont  him  having 
hallucinations  abont  seeing  this  taxicab  driver? 

A.  Yes. 

Q.  Would  yon  say  that  is  unusual  in  a  person  in 

1034  George’s  position? 

A.  Why,  it  is  a  view  of  the  full  story;  it  is  not 
unusual  for  an  individual  to  have  hallucinations  under 
certain  circumstances.  The  full  story  of  that  particular 
hallucination  is  highly  unusual.  A  person  under  great 
emotional  stress,  for  instance  a  person  awaiting  trial  for 
first  degree  murder,  it  is  not  unusual  for  such  a  person  to 
have  hallucinations. 

Q.  It  is  not? 

A.  No,  it  is  not,  but  it  is  unusual  that  after  he  had 
it  that  he  should  persist  in  the  statement  that  he  saw  the 
taxicab  driver.  It  is  unusual. 

Q.  What  is  unusual  about  it? 

A.  Because  it  is  not  the  way  in  which  a  person  behaves ; 
that  is  unusual. 

Q.  He  said  he  was  scared? 

A.  Yes,  I  tried  to  argue  with  him  about  that,  that  it 
was  something  he  imagined,  that  he  had  been  dreaming, 
as  a  person  when  he  comes  out  of  it  often  will  be  readily 
convinced,  “Yes,  I  must  have  seen  these  things,”  but  as 
far  as  George  was  concerned,  he  saw  the  taxicab  driver,  he 
hit  him  in  the  ear;  that  is  highly  unusual 

Q.  Unusual  because  he  was  charged  with  killing  the 
taxicab  driver? 

A.  No.  unusual  in  the  persistence  of  having  seen 

1035  the  person  who  is  dead,  after  he  has  come  out  of 
some  hallucinatory  experience;  he  might  have  said, 

“Well,  I  saw  his  ghost,”  or  “I  saw  something,  I  think  I 
saw  it,”  but  he  wouldn’t  be  sure  of  it  as  he  appeared  to 
be,  and  he  wouldn’t  say  that  possibly  was  stopping  him 
from  sleeping,  not  only  that  he  saw  him,  but  was  likely 
to  appear  again.  The  whole  idea  of  the  taxicab  driver  was 
highly  unusual,  and  I  have  had  contact  with  prisoners  ac¬ 
cused  of  murder  before. 

Q.  Doctor,  have  you  ever  heard  of  a  prison  psychosis? 
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A.  Yes,  prison  psychosis  is  in  most  instances  not  & 
psychosis. 

Q.  What  brings  it  on? 

A-  What  brings  it  on?  Possibly  a  behavior  pattern  of 
an  individual,  a  person  brought  in  contact  with  it.  Many 
times  a  person  in  prison  becomes  a  psychotic  there  as  well 
as  anywhere  else.  Such  people  are  also  said  to  have  prison 
psychosis  are  over  anxious,  or  very  anxious,  and  when  we 
say  prison  psychosis  among  psychiatrists  we  do  not  mean 
that,  we  mean  a  reaction  which  is  not  psychosis  at  all,  being 
a  reaction  which  this  does  not  have  the  slightest  resemblance 
to,  a  semi-confinement  reaction. 

Q.  Do  you  mean  the  confinement  itself  has  nothing  to  do 
with  it? 

A.  The  confinement  has  something  to  do  with  it,  yes,  and 
the  person  attempting  to  escape  the  irksomeness  of 
1036  confinement  to  get  out  of  the  situation  that  he  is  in. 

That  is  a  form  of  reaction  which  attacks  people 
and,  mind  you,  people  who  have  prison  psychosis  behave 
and  present  signs  of  the  so-called  Ganzer  syndrome  which 
takes  place  in  prisoners  is  one  of  the  types  of  psychosis  or 
mental  behavior,  it  is  not  really  a  psychosis,  but  it  is  one 
of  the  types  of  behavior  which  is  possible  to  anybody.  It 
has  its  own  characterization.  It  does  not  look  like  a  para¬ 
noid  schizophrenic,  it  looks  like  something  else.  I  didn’t 
even  bother  to  describe  it.  It  looks  quite  different.  The 
person  doesn’t  complain  of  delusion  or  hallucinations.  He 
may  have,  but  when  he  does  they  are  characteristics  which 
are  quite  apart  from  people  who  have  paranoid  schizo¬ 
phrenia.  It  is  the  way  the  person  is  behaving,  and  the 
difference  having  psychosis  and  schizophrenic  paran-ia  is 
just  like  one  person  with  a  liver  disease  and  one  with  a  heart 
disease. 

Q.  Is  schizophrenia  organic? 

A.  No,  schizophrenia  is  not  an  organic  affection  accord¬ 
ing  to  the  most  able  authorities,  but  there  is  no  general 
agreement  about  it. 

Q.  It  is  personality,  isn’t  it? 

i 

| 
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A.  You  may  think  so,  but,  for  instance,  Professor  Wix- 
combe  at  the  University  of  Pennsylvania  thinks  it  is  or¬ 
ganic. 

Q.  Is  that  the  majority  thinking? 

1037  A.  Yes,  but  I  never  took  count  of  it. 

Q.  Bid  you  ever  see  a  brain? 

A.  Yes,  I  spent  a  whole  year  studying  the  brain.  Not 
only  did  I  examine  the  brain  of  people  who  were  schizo¬ 
phrenic,  I  have  examined  portions  taken  from  living  schizo¬ 
phrenics. 

Q.  Is  there  anything  in  the  brain  that  would  indicate  the 
disease? 

A.  No. 

Q.  How? 

A.  No. 

Q.  In  other  words,  schizophrenia  does  not  affect  the  brain 
in  the  way  of  cancer  or  diabetes  in  the  eating  away  of  the 
brain,  does  it? 

A-  Not  that  has  been  discovered.  There  may  be  some 
such  operations. 

Q.  Did  you  ever  see  it? 

A.  No,  I  have  never  seen  it,  and  that  is  not  my  opinion. 

Q.  Doctor,  you  speak  about  hallucinations.  Did  you  ever 
hear  about  people  reading  a  dream  book  to  get  a  number  to 
play,  the  number? 

A.  Do  you  mean  the  idea  of  people  playing  a  number  in 
gambling? 

Q.  Yes. 

A.  Consulting  a  dream  book  for  doing  it? 

1038  Q.  Yes. 

A.  I  never  hear  it,  but  I  can  imagine  that  there 

are. 

Q.  Would  you  say  that  they  are  of  unsound  mind? 

.A  No,  not  on  that  particular  piece  of  information  alone, 
but  I  suppose  it  is  a  condition - 

The  Court  (interposing:)  Excuse  me,  one  of  the  prisoners 
wants  to  be  excused,  and  you  will  be  excused  for  five  min¬ 
utes  with  the  same  admonition  that  you  are  not  to  talk  to 
others,  or  permit  them  to  talk  to  you,  or  among  yourselves, 
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and  similarly  ignore  anything  in  the  newspapers  or  on  the 
radio. 

(Thereupon  a  short  recess  was  had.  The  following  then 
occurred:) 

| 

By  Mr.  McLaughlin: 

Q.  Doctor,  have  yon  any  authority  to  the  effect  that  all 
schizophrenic  personalities  are  of  unsound  mind? 

A.  Yes,  I  think  so. 

Q.  What  are  they? 

A.  I  think  yon  may  find  schizophrenic  personalities  de¬ 
scribed  in  all  the  textbooks  of  psychiatry.  Psychiatry  is 
the  branch  of  medicine  that  deals  with  mental  diseases. 

Now,  the  reason  why  the  description  of  psychopathic  per¬ 
sonalities  are  put  in  psychiatric  textbooks  is  because  they 
have  a  mental  disease.  That  is  what  I  mean  by  unsound 
mind. 

Q.  Doctor,  when  you  say  mental  diseases,  do  you  mean 
people  mentally  sick? 

1039  A.  Yes,  sir. 

Q.  Well,  people  mentally  sick  are  not  of  unsound 

mind. 

A.  They  are  in  the  way  I  use  it.  I  define  it  the  way[  I 
have  mentioned  it.  If  you  wish  to  define  it  in  some  other 
way  perhaps  I  will  say  a  psychopath  was  not  of  unsound 
mind. 

Q.  Sir.  | 

A.  If  you  wish  to  define  it  in  some  other  way  perhaps  I 
will  say  a  psychopath  was  not  of  unsound  mind,  in  the  same 
way  they  are  not  psychotic. 

Q.  Doctor,  let  me  ask  you  this  question:  Are  you  of  the 
opinion  that  the  defendant  George  Gamer  knows  where 
he  is  today? 

A.  Knows  where  he  is?  Oh,  yes. 

Q.  And  does  he  know  what  he  is  here  for? 

A.  Yes. 

Q.  How?  | 

A.  I  believe  so. 
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Q.  And  would  you  say  right  now  he  knows  the  difference 
between  right  and  wrong? 

A.  No,  for  various  reasons  which  I  will  go  into  if  you 
wish. 

Q.  Would  you  say  that  he  does  not  know  the  difference 
between  right  and  wrong? 

A.  That  he  does  not  know  the  difference  between  right 
and  wrong?  I  can’t  answer  that. 

1040  Q.  Doctor,  you  mentioned  something  about  the  de¬ 
fendant  attempting  suicide?  : 

A.  Yes. 

Q.  Of  course,  all  this  information  you  got  from  the 
defendant,  is  that  right? 

A.  I  indicated  what  the  sources  of  my  information  were ; 
some  of  it  was  from  records,  and  so  forth. 

Q.  Doctor,  those  people  of  sound  mind  who  have  suicidal 
tendencies,  they  are  as  a  rule  successful,  aren’t  they? 

A.  Not  necessarily. 

Q.  What  do  you  mean  by  that,  Doctor? 

A.  Just  what  I  mean,  what  I  say,  they  may  or  may  not 
be  successful.  For  instance,  in  psychopathic  hospitals  many 
of  them  attempt  suicide  and  many  of  them  are  not  success¬ 
ful,  the  reason  being  that  people  prevent  them  from  doing 
it 

Q.  You  say  people  in  hospitals  with  suicidal  tendencies; 
as  a  rule  they  are  put  under  the  strict  observation  of 
nurses,  aren’t  they? 

A.  They  are  put  in  a  ward  where  their  activities  are 
restricted. 

Q.  And  are  not  under  constant  observation? 

A.  Not  necessarily.  It  is  obviously  impossible  to  watch 
them  all  the  time.  The  way  they  are  handled  in  hospitals 
is  usually  to  put  the  person  in  a  situation  where  he  will  not 
'  be  able  to  commit  suicide  because  of  lack  of  means 

1041  to  do  so. 

Q.  Now,  do  you  know  whether  or  not  George 
Garner  has  had  the  means  to  commit  suicide? 

A.  I  presume  he  has. 

Q.  And,  of  course,  we  know  he  was  not  successful? 
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A.  Yes. 

Q.  Doctor,  you  say  you  examined  George  Gamer  on  May 
5th? 

A.  I  believe  it  was  May  4th,  wasn’t  it? 

Q.  I  believe  you  said  May  5th. 

i 

The  Court :  May  4th. 

I 

By  Mr.  McLaughlin ; 

Q.  May  4th.  How  long  did  you  spend  with  him  that  day, 
Doctor? 

A.  May  4th?  I  believe  it  was  about  an  hour  and  a  half; 
I  didn’t  time  it  exactly.  The  second  I  did,  it  was  exactly  an 
hour. 

Q.  And  you  asked  him  all  this  information  in  that  period 
of  time? 

A.  The  two  and  a  half  hours  total  time. 

Q.  Did  you  form  an  opinion  the  first  time? 

A.  Yes,  I  formed  the  opinion  that  he  was  psychotic. 

Q.  What  else? 

A.  That  is  what  I  went  there  to  find  out. 

Q.  And  what  else? 

1042  A.  Paranoid  schizophrenic. 

Q.  Now,  you  made  your  decision  at  that  time, 
didn’t  you,  Doctor? 

A.  I  did,  that  is  correct. 

Q.  You  made  an  affidavit  at  that  time? 

A.  Yes. 

Q.  And,  Doctor,  in  forming  that  opinion  at  that  time  did 
you  rely  on  these  affidavits  filed  by  others? 

A.  No,  not  entirely. 

_  _  i 

Q.  Then  you  did  use  that,  did  you  not,  Doctor? 

A.  Yes,  I  was  cognizant  of  what  was  in  them. 

A.  What? 

A.  I  was  cognizant  of  what  was  in  them  and  used  them. 
I  used  them  not  in  forming  my  opinion,  but  in  giving  me  a 
lead  as  to  what  would  be  the  suitable  things  to  question  the 
patient  about. 


i 

I 

i 
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Q.  And  those  affidavits  you  read  from  those  people  you 
say  you  used  in  forming  your  opinion,  they  more  or  less 
in  detail,  did  they  not,  have  symptoms  of  schizophrenia  f 

A.  No,  they  did  not  in  detail,  that  is  quite  erroneous. 
The  affidavits  were  very  brief,  and  they  had  to  do  with  the 
observation  of  the  person,  that  something  was  wrong  with 
George.  That  is  what  they  said.  They  also  reported  cer¬ 
tain  acts.  Viewed  by  this  one  thing  one  could  say  from  the 
affidavits,  “What  is  wrong  with  George?” 

1043  Q.  You  say  they  didn’t?  Well,  did  they  more  or 
less  arouse  your  suspicion  that  someone  had  been 

talking  to  those  people  who  had  some  knowledge  of  schizo¬ 
phrenia? 

A.  No,  I  didn’t  think  of  it.  If  you  ask  me  to  think  about 
it  now  I  will  think  about  it 

Q.  Well,  think  about  it.  Doctor. 

A.  What  is  the  question  exactly?  Did  they  arouse  my 
suspicion  that  somebody  who  knew  something  about  what 
schizophrenia  was  had  been  talking  to  these  people?  Well, 
I  think  that  is  probably  so. 

Q.  One  more  question:  You  say  George  Gamer  was  suf¬ 
fering  from  delusions? 

A.  Yes.  •  '  1 

Q.  And  these  delusions  are  what  they  call  objective  and 
subjective,  is  that  right,  Doctor? 

A.  I  don’t  know  what  you  mean  by  that. 

Q.  Let  me  explain.  ^  Doctor,  if  I  have  a  delusion  that 
John  Smith  was  going  to  shoot  me,  and  I  went  around 
looking  for  John  Smith  and  shot  him,  that  would  be  a 
delusion,  but  it  would  be  objective,  wouldn’t  it?  I  would 
be  justified  in  shooting  because  I  thought  he  was  going  to 
shoot  me?  I  would  be  shooting  in  self-defense? 

A.  I  don’t  know  that  I  understand  it  that  way,  not  the 
way  you  are  saying,  no,  sir. 

Q.  Don’t  the  textbooks  say  so? 

1044  A.  No,  the  belief  of  the  individual  is  always  sub¬ 
jective. 

Q.  Now,  had  we  had  the  situation  where  I  disliked  some 
minister  who  was  preaching  down  here  at  the  comer,  and 
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went  down  and  shot  him,  wouldn’t  that  be  subjective?  There 
would  be  no  occasion  for  any  action  between  the  minister 
and  me? 

_  i 

Mr.  Croghan:  I  object  The  witness  has  just  answered* 

The  Court:  He  may  answer. 

The  Witness :  I  do  not  understand  the  difference  between 
the  two  sets  of  delusional  content  which  you  are  making  upi 

By  Mr.  McLaughlin: 

Q.  Let  me  forget  about  that  and  ask  you  this :  From  your 
examination  of  the  defendant  George  Gamer,  do  you  see 
any  connection  with  or  causation  between  his  mental  condi¬ 
tion  and  going  down  and  shooting  a  man  in  a  robbery,  com¬ 
mitting  a  robbery? 

A.  Yes. 

Q.  What  connection  do  you  find  there  for  an  attempted 
crime  like  that? 

A.  I  did  not  specifically  inquire,  as  I  told  you,  into  what 
the  details  of  the  crime  of  which  George  Gamer  is  accused 
were  because  of  the  fact,  as  I  previously  mentioned,  that 
his  statements  about  that  I  couldn’t  use  in  any  way,  besides 
I  doubt  if  they  would  be  admissible  in  court,  or  whether 
I  could  talk  about  them.  Therefore,  there  wasn’t 
1045  much  point  in  talking  to  him  about  that,  though  it 
might  be  of  some  importance. 

However,  as  to  the  question  of  about  why  a  paranoid 
schizophrenic  tells  you  about,  something  about  killing,  that 
is  a  very  relevant  question  because  the  paranoid  schizo¬ 
phrenic  has  a  fefling  about  people  in  general  He  feels 
that  all  people,  with  very  minor  exceptions,  and  even  those 
are  dubious,  are  out  to  do  this  to  him,  and  he  must  do  some¬ 
thing  in  the  way  that  other  people  might  think  of  him.  That 
is  ordinary.  He  may  not  be,  he  may  not  suffer  from  major 
delusional  disturbances,  may  n,ot  feel  very  remorseful,  or 
might  have  a  feeling  of  being  upset,  or  might  have  other 
feelings  which  would  deter  them  from  in  any  way  harming 
other  individuals  such  as  situations,  let’s  say  in  war,  or  in 
the  for  instance,  execution.  Often  I  think  that  we  feel 
that  there  is  something  wrong  in  that,  and  have  certain 
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feelings  of  guilt  about  it;  most  soldiers  do,  for  instance, 
about  killing  in  war. 

Q.  Do  you  understand  my  question,  Doctor? 

A.  Yes,  I  am  coming  around  to  it. 

Q.  Please  do. 

•  A.  Now,  as  to  the  question  of  realization  of  killing  as  to 
a  schizophrenic - 

Q.  (Interposing)  In  this  particular  case. 

A.  In  this  particular  case,  I  can’t  say  about  George 
Garner’s  feeling  about  killing  a  man  because  I  didn’t 

1046  question  him  about  it,  but  even  if  I  had  I  doubt  if  I 
could  have  testified  about  it,  and  in  view  of  the  fact 

that  a  paranoid  schizophrenic  acts  in  a  certain  way,  I  am 
not  saying  that  George  Gamer  would  not  have  the  normal 
deterrents  against  killing  somebody,  would  not  have  the 
things  which  would  hold  you,  or  me,  or  other  people  pre¬ 
sumably  normal,  from  killing  another  man. 

Q.  What  I  mean  is,  why  did  he  pick  on  Howard  Jones? 

Mr.  Jongbloet :  I  object  to  that. 

The  Court :  He  stated  he  had  not  gone  into  that,  Mr.  Mc¬ 
Laughlin. 

Mr.  McLaughlin :  Sir? 

The  Court :  He  stated  that  he  had  not  gone  into  that. 

By  Mr.  McLaughlin: 

Q.  Doctor,  let  me  ask  you  this :  From*  your  examination 
of  the  defendant  George  Gamer  would  you  say  that  he  was 
mentally  sound  sufficient  on  the  night  of  February  27, 1948, 
to  plan  a  robbery  with  his  brother  Lawrence? 

A.  Would  he  be  able  to  plan? 

Q.  Plan  that  robbery. 

A.  You  mean  would  he  be  able  to  carry  it  out?  Yes. 

Q.  He  was  mentally  sufficient  for  that? 

A.  I  presume  so.  I  have  come  across  nothing  which 
would  indicate  that  he  would  not  be  able  to  make  a  plan  of 
carrying  out  a  robbery  and  the  killing. 

1047  Q.  And  he  knew  what  he  was  doing? 

A.  I  don’t  know  whether  he  knew  what  he  was 
doing.  I  am  not  stating  that  he  probably  would  know  what 
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he  was  doing,  but  that  is  the  concept  of  what  he  was  doing, 
and  would  be  somewhat  different  from  yours,  or  mine.  Or 
other  peoples. 

Q.  Now,  are  you  making  a  comparison  with  me.  Doctor? 

A.  No,  not  with  you,  with  me - 

i 

Q.  Or  yourself  with  George  Garner  on  the  night  Of 
February  27th? 

A.  What  I  am  trying  to  say  is  that  if — did  you  say  does 
a  person  know  what  he  is  doing?  That  is  a  rather  absurd 
question.  Let  me  show  you  what  the  points  of  absurdity 
are  in  it.  Let’s  take  the  question  of  killing  a  man - 

Q.  (Interposing)  I  don’t  want  a  lecture.  If  you  can 
answer  it  say  so,  if  you  can’t,  say  so. 

Mr.  Croghan:  He  is  answering. 

The  Witness :  I  think  I  am. 

Mr.  McLaughlin:  I  don’t  think  you  are.  I  think  you 
should  confine  yourself  to  the  question. 

Mr.  Croghan:  I  object  to  Mr.  McLaughlin  arguing  with 
the  witness. 

Mr.  McLaughlin:  I  will  skip  the  question.  That  is  alL 
The  Court:  Anything  further? 

1048  Mr.  Croghan:  Yes,  sir,  just  one. 

Redirect  examination. 

By  Mr.  Croghan: 

Q.  Will  you  state  the  dates  of  your  examination? 

The  Court:  I  think  that  is  clear,  5-4  and  5-21.  Is  that 
correct? 

The  Witness :  Yes.  j 

The  Court:  Anything  further? 

Mr.  Croghan:  Yes,  sir. 

By  Mr.  Croghan: 

Q.  Would  you  say  this  type  of  paranoid  schizophrenia 
existed  on  February  27? 

A.  Presumably  it  did  because  the  content - 
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Mr.  McLaughlin  (interposing) :  Well,  he  has  answered. 

The  Witness :  It  is  my  opinion  it  did. 

By  Mr.  Croghan: 

Q.  Do  you  have  any  definite  idea  when  the  psychosis  had 
its  onset! 

A  I  think  it  probably  started  around  1942. 

Mr.  Croghan:  Thank  you. 

The  Court:  Anything  further,  Mr.  McLaughlin! 

Recross-examination. 

By  Mr.  McLaughlin: 

Q.  Why  do  you  say  that,  Doctor! 

A  Because  the  content  and  the  behavior  on  the 
1049  content  of  ideas  date  from  that  time. 

Q.  And  the  defendant  George  Garner  told  you  that! 

A  Yes. 

Q.  And  you  base  your  opinion  on  what  he  told  you! 

A  I  based  my  opinion  on  what  he  told  me. 

The  Court:  Is  that  all! 

Mr.  McLaughlin:  Yes,  sir. 

The  Court:  You  are  excused,  Doctor. 

t 

(Witness  excused.) 

The  Court:  I  think  this  is  a  good  place  to  recess.  Ladies 
and  gentlemen  of  the  jury,  we  will  recess  now  to  return 
tomorrow  morning  at  10:15.  The  Court  has  business  it 
has  to  take  up  anticipatory  of  your  coming,  and  you  will  t 

return  tomorrow  morning  at  10:15. 

You  will  leave  with  the  same  admonition  I  have  hereto¬ 
fore  given  you,  and  I  do  it  advisedly,  you  are  not  to  speak 
to  anyone  about  this  case,  speak  to  no  one  with  reference 
to  this  case,  nor  are  you  even  at  this  time  to  talk  among  4 

yourselves  with  reference  to  this  case,  and  similarly  you 
will  ignore  it  if  anything  appears  in  the  newspaper  or  on 
the  radio  with  reference  to  this  case,  and  with  that  admoni- 
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tion  you  are  excused  to  return  to  this  courtroom  tomorrow! 
morning  at  10:15. 

•  •••••• 

1053  Haebt  J.  Ahern  was  called  as  a  witness  and,  being 
first  duly  sworn,  testified  as  follows: 

Direct  examination: 

By  Mr.  Jongbloet: 

Q.  Will  you  state  your  name,  please! 

A.  Harry  J.  Ahem. 

Q.  What  is  your  occupation? 

A.  Attorney. 

Q.  And  as  such,  an  officer  of  this  Court? 

A.  I  am. 

Q.  Mr.  Ahem,  I  show  you  Government’s  Exhibit  1  and 
ask  you  if  you  have  ever  been  on  the  premises? 

A.  I  have. 

Q.  Will  you  describe  the  premises  to  us,  please? 

A.  There  are  two  warehouses  in  this  area.  I  went  to 
the  premises  last  week.  There  is  a  roadway  with  a 

1054  depression  leading  down  to  the  railroad  track  which 
is  shown  on  this  picture — this  exhibit. 

From  the  roadway  to  the  beginning  of  the  depression  is 
a  distance  of  about  18  feet.  From  the  depression  to  the 
first  rail — from  the  first  rail,  rather,  to  the  building  is 
a  distance  of  some  19  feet;  and  assuming  this  is  the  posi¬ 
tion  where  the  body  was  found,  it  is  about  9  feet  from  the 
building;  or  a  total  distance  of  approximately  45  feet  from 
the  roadway.  j 

There  are  no  lights  in  the  area,  the  nearest  light  being 
New  Jersey  Avenue,  which  is  approximately  over  200  feet 
west  of  this  particular  scene. 

Q.  Are  there  any  lights  on  Canal  Street  in  that  block? 
A.  None  whatsoever. 

Q.  Are  there  any  lights  in  the  areaway? 

A.  None  whatsoever.  j 

Q.  Is  the  railroad  track  lighted  in  any  way? 
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A.  No,  it  is  not. 

Q.  Would  yon  describe  the  terrain? 

A.  The  terrain  is  very  rough.  I  observed  many  rocks 
and  bricks  protruding  from  the  ground  and  nine  or  ten 

bottles  in  the  area.  I  would  say  very  rough  terrain. 

\ 

Mr.  Jongbloet :  Your  witness. 

1055  Cross-examination : 

By  Mr.  McLaughlin: 

i 

Q.  Are  you  familiar  with  that  section  t 
A.  No ;  I  have  only  visited  it  once  or  twice. 

Q.  You  were  not  familiar  with  that  section  until  Febru¬ 
ary  28  of  this  year,  were  you — 1948? 

A.  Not  specifically,  no. 

Q.  When  were  you  down  there? 

A.  I  was  down  there  last  Sunday. 

Q.  Do  you  know  as  a  matter  of  fact  that  the  conditions 
in  that  immediate  neighborhood  have  changed  since  Febru¬ 
ary  28? 

A.  No,  I  do  not. 

Q.  Did  you  notice  when  you  were  down  there  the  big 
board  fence  where  they  are  excavating  there? 

A.  I  did. 

Q.  Do  you  know  whether  or  not  that  was  there  on  Febru¬ 
ary  28  or  27? 

A.  I  do  not. 

Q.  The  immedate  vicinity  down  there  is  a  big  open  lot, 
is  it  not? 

A.  To  the  left,  going  north,  there  is  a  big  lot  with  a 
fence  around  it 

Q.  You  know  that  that  fence  has  just  been  put  up  in 
the  last  week? 

A.  No,  I  do  not 

1056  Q.  You  don’t  know  that?  Well,  now,  showing  you 
Government  Exhibit  1,  that  is  the  picture  of  where 

the  body  was  found;  is  that  right? 

A.  It  appears  to  be. 
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Q.  You  say  the  ground  right  around  there  is  rocky?  Did 
you  say  that? 

A.  Very  much  so. 

i 

Q.  Very  much.  So  if  someone  fell  down,  there  is  no! 
question  hut  that  he  would  receive  some  injuries;  is  that! 
right? 

A.  It  is  possible,  yes. 

Q.  Scars  around  the  knees  and  likes,  and  all,  if  he  fell 
to  the  ground? 

A.  It  is  possible. 

i 

Mr.  Croghan :  Objection  to  that  as  calling  for  an  opinion; 
of  the  witness. 

i 

The  Court:  He  has  answered  the  question.  .  j 

By  Mr.  McLaughlin : 

Q.  You  are  familiar  with  that  section? 

A.  I  am. 

Q.  I  mean  you  looked  at  it  very  closely? 

A.  I  did;  a  lot  of  broken  glass  and  a  lot  of  rocks; 
jutting  from  the  ground. 

—  i 

Q.  Surely.  Just  hold  that  over  there.  I  do  not  know! 
whether  the  ladies  and  gentlemen  of  the  jury  can! 
see  it. 

1057  This  track  here  is  the  railroad  siding  you  refer! 
to ;  is  that  right? 

A.  That  is  correct. 

Q.  From  the  location  of  that  picture,  just  to  the  left! 
here,  is  that  hill  going  up  to  Canal  Street;  is  that  right?: 

A.  That  is  correct. 

Q.  So  Canal  Street — that  is,  the  pavement  there,  where: 
the  autos  travel — is  just  at  the  top  of  that  hill;  is  that 
right? 

A.  That  is  correct;  it  is  an  enbankment. 

i 

Q.  It  is  an  embankment;  that  is  right.  From  that  em¬ 
bankment,  we  will  say,  where  these  autos  are,  over  there 
to  the  position  where  the  body  was  found  is  about  the 
distance  from  here  to  that  wall,  is  it  not? 
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Mr.  Croghan:  Objection  to  that  on  tbe  ground  that  the 
witness  has  testified  he  was  not  there  at  the  time  the  body 
was  found,  and,  therefore,  he  cannot  possibly  know. 

By  Mr.  McLaughlin : 

Q.  They  have  not  moved  the  buildings  down  there? 

Mr.  Croghan:  I  have  an  objection  before  the  Court 

The  Court:  I  understand  he  is  changing  the  question, 
if  you  will  give  him  a  chance. 

Did  you  change  your  question? 

Mr.  McLaughlin:  No,  I  asked  him  if  they  moved  the 
right? 

A.  I  would  say  somewhat — I  measured  45  feet. 

Q.  But  give  us  an  idea  in  Court  Would  you  say  from 
here  to  the  wall? 

A.  That  or  perhaps  a  little  shorter. 

Q.  That  is,  closer  to  us? 

A.  Yes. 

Mr.  McLaughlin :  That  is  alL 

The  Court:  Are  there  any  further  questions? 

buildings,  in  response  to  my  friend’s  objection. 
1058  Mr.  Croghan :  That  was  the  second  question. 

Mr.  McLaughlin :  I  believe,  if  Your  Honor  please, 
for  the  sake  of  argument,  he  has  testified - 

By  the  Court: 

Q.  Do  you  know  where  the  body  was?  Does  that  picture 
reflect  where  the  body  was? 

A.  Approximately,  yes,  sir. 

Q.  Can  you,  then,  answer  the  question? 

A.  I  believe  I  can. 

The  Court.  All  right,  sir. 

* 

By  Mr.  McLaughlin: 

Q.  From  the  position  where  that  body  is,  Mr.  Ahem, 
up  to  the  road  on  Canal  Street,  where  the  autos  travel, 
is  a  distance  of  about  from  here  to  the  wall;  isn’t  that 
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Mr.  Jongbloet :  No  further  questions.  He  may  be  excused^ 
The  Court:  Yes,  sir. 


1059  Thereupon  Lannie  Mat  Jones  was  called  as  a  wit¬ 
ness,  and,  having  been  previously  duly  sworn, 

testified  as  follows :  i 

! 

By  the  Court :  ! 

Q.  You  have  been  previously  sworn? 

A.  Yes. 

Direct  examination. 

j 

By  Mr.  J ongbloet : 

Q.  Mrs.  Jones,  would  you  give  us  a  yes  or  no  answer  to 
this  question:  Did  your  husband  own  a  Diplomat  cab?  ! 

Mr.  McLaughlin:  I  object.  All  right;  let  her  go. 

1060  The  Witness :  He  did  not. 

Mr.  Jongbloet:  Call  the  gentleman  from  the  Na¬ 
tional  Training  School.  j 

The  Court:  In  the  interest  of  time,  will  you  gentlemen 
come  to  the  bench  a  minute? 

(At  the  bench:) 

i 

i 

The  Court:  I  assume  you  gentlemen  have  seen  these 
records? 

I 

Mr.  Croghan:  Yes. 

The  Court :  You  know  what  the  law  is  and  will  point  out 
what  you  want? 

Mr.  Jongbloet :  We  have  not  really  seen  the  records. 
The  Court :  Do  you  want  to  put  this  witness  on  the  stand? 
Mr.  Croghan:  He  is  the  custodian  of  the  records. 

The  Court:  As  to  what? 

Mr.  Croghan :  As  to  the  regular  pattern  of  behavior  and 
incidents  which  Dr.  Legault  testified  to. 

The  Court:  You  mean  he  can  testify  as  to  that? 

1061  Mr.  Croghan:  He  has  a  record  of  the  various  of¬ 
fenses,  of  immoral  and  other  characters,  while  George 
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Garner  was  at  the  National  Training  School.  These  are  all 
recorded  facts,  which  Your  Honor  mentioned  yesterday. 

The  Court:  I  take  no  exception  to  that.  I  think  you  are 
perfectly  entitled  to  show  only  facts  when  they  are  entered 
in  the  regular  course  of  business. 

Mr.  Croghan:  And  they  are  in  the  course  of  business. 

The  Court :  Then  you  do  know  what  you  are  going  to  call 
him  for? 

Mr.  Croghan :  Yes,  I  have  talked  to  him. 

Mr.  Jongbloet:  If  Your  Honor  is  going  to  admit  it,  I 
have  found  the  paragraph  I  had  in  mind  yesterday. 

The  Court :  As  a  matter  of  fact,  then,  it  is  in  the  regular 
course  of  business,  and  you  are  entitled  to  it. 

Mr.  Jongbloet:  May  I  ask  Your  Honor  if  you  are  going 
to  allow  Mr.  Croghan  and  me  to  make  two  summations? 

The  Court:  I  think  you  gentlemen  can  probably  divide 
your  time. 

Mr.  Croghan:  Would  Your  Honor  now  sign  this  order? 

The  Court:  I  am  signing  this  as  of  today? 

Mr.  McLaughlin :  Yes ;  it  is  in  connection  with  the  forma 
pauperis  oath. 

Mr.  Croghan :  Mr.  Jongbloet  got  the  form  from  another 
case.  I  sincerely  feel  that  $35  is  not  enough  for  the 
man. 

1062  Mr.  McLaughlin:  We  pay  only  $25.  Drs.  Gilbert 
and  Perretti  get  only  $25. 

The  Court:  That  is  all  they  have  been  getting  in  the 
courts  for  a  long  while. 

(After  leaving  the  bench:) 


Thereupon  Lawrence  J.  Veney  was  called  as  a  witness 
and,  being  first  duly  sworn,  testified  as  follows: 

Direct  examination. 

By  Mr.  Croghan: 

Q.  Will  you  state  your  full  name? 

A.  Lawrence  J.  Veney. 
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Q.  What  is  your  occupation? 

A.  Parole  supervisor  for  the  National  Training  School 
for  Boys. 

Q.  Do  you  have  with  you  certain  records  of  the  National 
Training  School? 

A.  Yes,  I  do. 

Q.  Do  those  records  relate  to  the  defendant  George 
Gamer? 

A.  Yes,  they  do. 

Q.  Are  you  able  to  tell  the  Court  and  the  jury  from  your 
own  independent  recollection  of  any  infractions  or  ab¬ 
normalities  which  show  as  a  matter  of  fact  in  th© 
1063  record  within  your  custody? 

Mr.  McLaughlin :  I  object 
The  Court :  Just  a  minute,  sir. 

By  the  Court : 

Q.  How  long  have  you  been  at  the  school? 

A.  I  have  been  at  the  school  since  September  1944. 

Q.  September  1944? 

A.  Yes,  sir. 

Q.  You  have  been  there  continuously  since  1944? 

A.  Yes. 

Q.  Was  either  George  or  Lawrence  at  the  school  at  that 
time? 

A.  No,  they  were  not. 

Q.  Neither  one  was  there? 

A.  Lawrence  was  never  there;  George  was  not  there 
while  I  was  there. 

Q.  Neither  of  them  was  there  while  you  were  there? 

A.  No. 

j 

The  Court:  I  think  you  want  to  deal  with  that  as  a  matter 
of  record? 

Mr.  Croghan:  As  a  matter  of  record,  yes. 

By  the  Court: 

. 

Q.  Have  you  any  entries  of  the  school? 

A.  Yes,  I  have. 
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Q.  Made  in  the  regular  course  of  business  there? 

1064  A.  Yes. 

Q.  Official  records? 

A.  Yes. 

The  Court:  Do  you  know  what  you  want  to  direct  his 
attention  to  ? 

Mr.  Croghan :  Yes. 

By  Mr.  Croghan : 

Q.  I  would  like  to  direct  your  attention  to  anything  ap¬ 
pearing  in  those  records  indicating  an  abnormal  course  of 
conduct  on  the  part  of  the  defendant  George  Garner. 

Mr.  McLaughlin:  I  object. 

The  Court:  Come  to  the  bench. 

(At  the  bench:) 

Mr.  Jongbloet:  I  wonder  if  Your  Honor  would  like  to 
look  at  this  one  paragraph. 

The  Court :  All  I  want  to  know  is  what  you  want  to  have 
this  man  say,  whether  it  is  opinion  or  fact.  If  it  is  a  fact, 
you  have  a  right  to  put  it  in. 

Mr.  Croghan :  It  is  merely  corroborative,  Your  Honor,  in 
official  confirmation  of  the  statements  made  by  Dr.  Legault 
yesterday,  which  Dr.  Legault  obtained  by  question  and 
answer  from  the  defendant  himself. 

The  Court:  Do  you  have  the  records  here? 

The  'Witness :  I  have  a  resume  here. 

Mr.  McLaughlin:  That  is  strictly  not  admissible, 

1065  according  to  the  case  of  Taylor  versus  New  York 
Life. 

Mr.  Croghan:  Just  to  save  time,  he  has  the  official  record 
with  him. 

The  Court:  Have  you  seen  this,  Mr.  McLaughlin? 

Mr.  McLaughlin:  No,  Your  Honor.  According  to  the 
Taylor  case,  this  is  strictly  not  admissible.  There  is  where 
someone — a  nurse,  I  believe — made  a  survey  of  all  the 
records  and  then  submitted  it  to  a  doctor. 
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The  Court:  The  records  are  here.  If  this  is  a  factual 
statement,  I  think  it  is  admissible;  and  I  certainly  do  not 
want  to  go  through  all  these  records. 

Mr.  McLaughlin:  That  is  what  I  say.  It  should  have 
been  their  duty  to  pick  out  all  the  records  they  wanted  to 
introduce  and  then  offer  those  records. 

The  Court :  I  understand  that. 

I 

Mr.  McLaughlin:  Because  this  is  a  summation  by  this 
man  of  what  he  thinks  is  important. 

Mr.  Croghan :  But  we  are  not  privileged  to  bring  in  the 
records  until  they  are  brought  into  Court. 

The  Court :  They  have  been  subpoenaed  for  ages.  What 
I  want  to  do  now  is  see  that  this  man  gets  in  all  that  is 
proper. 

Mr.  Witness,  is  this  a  summarization  of  what  you  have 
there? 

The  Witness :  These  are  exact  statements. 

1066  The  Court:  Do  you  mean  they  are  quoted? 

The  Witness  Yes. 

The  Court :  It  is  not  what  you  think  it  says ;  it  is  what 
the  record  itself  says? 

The  Witness:  It  is  what  the  record  itself  says. 

Mr.  McLaughlin:  Did  you  leave  it  in? 

The  Witness :  Of  course. 

Mr.  McLaughlin:  In  other  words,  you  picked  out  what 
you  thought  was  important? 

Mr.  Croghan:  Do  you  want  the  entire  record  read,  Mr. 
McLaughlin? 

The  Court:  No;  we  don’t  want  the  entire  record  read: 

Mr.  McLaughlin :  I  have  nothing  to  say  about  it. 

The  Court:  Take  a  look  at  that,  Mr.  McLaughlin,  and 
see  if  there  is  any  objection  to  what  he  has  there. 

You  have  the  supporting  papers  for  those  right  here.: 

The  Witness :  It  will  take  me  some  time  to  find  them. 

The  Court:  All  right;  but  you  give  him  exact  copies1  of 
those  you  know. 

Mr.  McLaughlin:  “1939.  Abusive  and  threatening  to 
grandmother.” 

The  Witness :  He  was  under  parole  at  that  time.  He  was 
under  our  supervision  continuously  from  the  time  he  was 
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committed.  There  were  other  reasons  why  he  was  brought 
back  as  a  parole  violator. 

1067  Mr.  McLaughlin:  “3/38.  Relatives  and  teachers  re¬ 
quested  his  commitment,  feeling  he  was  dangerous.” 

The  Witness :  When  our  record  is  made  up— our  original 
record  is  made  up — we  include  information  that  comes  from 
various  sources,  and  that  came  from  the  first  record  that 
was  made  at  the  school,  a  summary  of  the  social  factors 
and  situations,  so  .that  we  would  know  more  about  him. 

Mr.  McLaughlin :  It  says  that  once  he  injured  a  small 
child  to  such  an  extent  that  he  was  taken  to  the  hospital 
That  did  not  happen  at  the  National  Training  School;  some¬ 
one  told  them  that 

The  Witness :  That  is  information  which  came  from  the 
Juvenile  Court 

Mr.  Croghan:  We  are  interested  only  in  the  statements 
of  fact 

The  Court:  You  heard  what  he  said  with  reference  to 
somebody  else  telling  the  school  something! 

Mr.  Croghan:  Yes.  We  concede  that  that  is  out. 

The  Court:  Mr.  Croghan  understands  that  that  will 
be  eliminated — that  sort  of  thing  which  you  speak  of— 
when  it  came  in  from  some  other  source.  He  does  not 
desire  you  to  do  that.  Is  that  right? 

Mr.  Croghan:  That  is  right. 

The  Court :  I  understand  that  all  you  want  is  to  have  him 
give  a  statement  of  entries  made  in  the  regular  course 

1068  of  business  while  he  was  at  the  school. 

Mr.  Croghan:  While  he  was  at  the  school 

The  Court:  You  will  govern  yourself  accordingly.  Mr. 
Croghan  is  going  to  put  you  on  the  stand,  and  then  he 
will  ask  you  if,  as  a  result  of  his  request,  you  have  brought 
certain  information. 

You  will  say,  “Yes,  I  have  brought  certain  things  from 
the  official  records,  of  which  these  are  exact  copies  of  the 
entries.” 

Leave  out,  as  Mr.  Croghan  says,  the  balance  which  oc¬ 
curred  somewhere  else. 


I 
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Mr.  Croghan:  While  he  was  at  the  National  Training 
School — officially  there — he  was  removed  to  Chillicothe  Re¬ 
formatory  for  a  period  of  about  two  years.  That,  I  think, 
constitutes  a  portion  of  your  record,  too,  and  the  National 
Training  School  is  the  official  custodian  of  that  record 
which  is  transmitted  from  Chillicothe  back  to  the  National 
Training  School  when  he  returned?  .  j 

The  Witness :  This  is  a  Bureau  of  Prisons  record. 

Mr.  Croghan:  We  had  under  subpoena  the  Director  of  the 
Bureau  of  Prisons,  but  he  informed  us  that  the  record  was 
at  the  National  Training  School. 

The  Court:  I  think  you  may  state  that  as  a  fact,  if  it 
is  a  fact. 

Mr.  McLaughlin :  The  only  thing  I  have  objection 
1069  to  is  what  somebody  told  him. 

The  Court :  Mr.  Croghan  is  not  asking  for  that.  I 

Mr.  Croghan:  Yes;  I  will  specifically  ask  that  that  be 
eliminated.  i 

The  Witness :  He  was  on  parole  in  the  city  for  a  period 
of  less  than  two  months. 

The  Court:  I  have  not  read  it.  Have  you  read  it,  Mr. 
McLaughlin? 

Mr.  McLaughlin :  Yes. 

(After  leaving  the  bench:) 

. 

By  Mr.  Croghan: 

Q.  Mr.  Veney,  do  you  have  with  you  certain  records  of 
the  National  Training  School? 

A.  Yes,  I  do. 

i 

Q.  Do  those  records  relate  to  the  defendant  George  Alfred 
Gamer? 

A.  Yes,  they  do. 

Q.  Were  they  prepared  in  the  regular  course  of  business 
at  the  school? 

A.  Yes,  sir. 

Q.  Have  you  prepared  a  resume  representing  direct 
quotes  from  those  records? 

A.  Yes,  I  have. 
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Q.  Will  you  present  those  to  the  Court? 

A.  George  was  committed  to  us - 

1070  The  Court:  Excuse  me.  The  jury  has  to  hear  you. 
By  Mr.  Croghan: 

Q.  Speak  so  that  the  ladies  and  gentlemen  of  the  jury 
can  hear  you. 

A.  All  right  George  was  committed  to  the  National 
Training  School  by  the  District  of  Columbia  Juvenile  Court 
on - 

Q.  Let  me  caution  you  not  to  relate  anything  that  came 
to  you  by  way  of  hearsay. 

A.  Yes,  sir.  He  was  committed  on  May  21,  1938,  for 
minority — that  is,  until  his  twenty-first  birthday.  He  re¬ 
mained  at  the  Training  School  until  August  28,  1939,  when 
he  was  paroled.  He  was  returned  as  a  parole  violator  less 
than  two  months  thereafter,  or  on  October  19,  1939.  He 
was  transferred  from  the  National  Training  School  for 
Boys  to  the  reformatory — Federal  reformatory — at  Chilli- 
cothe,  Ohio,  on  November  8,  1939.  He  remained  at  Chilli- 
cothe  until  he  was  returned  to  the  National  Training  School 
for  Boys  on  December  3,  1941;  and  he  was  released  on 
parole  from  the  National  Training  School  for  Boys  on 
May  30, 1942. 

That  covers  the  period  of  approximately  four  years  that 
we  knew  him  in  the  institutions,  either  at  the  National  Train¬ 
ing  School  for  Boys  or  at  the  Federal  Reformatory  at 
Chillicothe,  Ohio. 

1071  I  have  certain  statements  here  which  are  quota¬ 
tions,  which  we  call  disciplinary  reports. 

By  the  Court: 

Q.  Suppose  you  just  read  them,  but  give  the  dates  of  the 
entries. 

A.  There  were  four  misconducts  between  January  2, 
1940,  and  June  25, 1940,  for  fighting  and  for  insubordination. 

August  29, 1940,  for  having  a  threatening  attitude  toward 
officers  and  for  being  argumentative. 


March  4, 1941,  for  using  another  boy’s  commissary  book.  I 
A  commissary  book  is  in  lieu  of  money. 

May  8, 1941,  for  fighting  another  boy. 

May  28,  1941,  for  being  disorderly  and  for  refusing  to 
work. 

July  25, 1941,  for  insolence,  defiance,  and  refusal  to  work.! 

*  July  29, 1939,  for  fighting. 

January  11, 1939,  for  attempted  sodomy  on  a  new  boy. 

January  6,  1939,  for  disobedience  and  for  threatening  to! 
assault  an  officer. 

March  10,  1939,  for  cursing  and  throwing  cleaning  on| 
the  floor  and  for  refusing  to  work. 

October  26, 1939,  for  bullying — b-u-l-l-y-i-n-g — a  new  boy 
in  the  lavatory. 

Now,  they  were  all  misconducts  from  the  National 
1072  Training  School  for  Boys. 

By  the  Court:  j 

Q.  You  just  read  the  entries. 

A.  I  was  going  on  to  the  ones  from  Chillicothe,  Ohio,  just; 
breaking  the  two  up. 

Q.  All  right. 

A.  November  29,  1939,  for  insubordination. 

| 

By  Mr.  Croghan : 

Q.  This  is  at  Chillicothe? 

A.  At  Chillicothe,  Ohio. 

December  16,  1941,  for  taking  books  belonging  to  an¬ 
other  boy  and  for  cursing  the  officer  who  accused  him  of 
the  theft.  j 

January  26,  1942,  insolence  toward  an  officer;  and  when 
he  was  locked  up  in  a  room,  he  tried  to  break  down  the 
door. 

January  27,  1942,  misconduct;  invited  a  youth  to  submit 
to  a  homosexual  act.  He  was  threatening  and  abusive  when 
he  was  locked  up. 

March  31,  1942,  he  was  involved  in  a  fight,  but  he  was 
believed  to  be -the  non-aggressor. 
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When  the  boy  was  placed  in  a  detention  cottage  because 
of  a  sexual  assault  on  another  hoy,  he  created  a  serious  dis¬ 
turbance  there.  He  made  several  threats  to  commit  suicide. 
Then,  quoting  from  November  2,  1939,  it  says : 

“Last  evening  he  again  assaulted  two  officers  and 

1073  was  insolent  in  language  to  them.  He  is  afraid  of 
the  dark  and  refuses  to  sleep  on  his  bed  at  night  unless 

it  is  taken  apart  and  the  mattress  is  placed  on  the  floor. 
He  continually  talks  to  himself  and  displays  other  peculiar 
mannerisms.” 

That  is  a  summarization,  Your  Honor,  of  the  record. 

Q.  Does  there  appear  anything  in  your  record  of  his 
transfer  to  Gallinger  Hospital! 

A.  He  was  not  transferred  from  the  Training  School 
to  Gallinger  Hospital 
Q.  He  was  not? 

A.  Not  as  far  as  I  know. 

Q.  What  you  have  related  to  the  jury  and  the  Court  ex¬ 
hausts  your  record  of  incidents  of  that  nature? 

A.  Yes,  it  does. 

Mr.  Croghan :  Thank  you  very  much,  sir. 

Mr.  McLaughlin :  I  have  nothing,  Your  Honor. 

By  Mr  Croghan : 

Q.  Are  you  able  at  this  time  by  referring  to  your  records 
to  tell  us  whether,  while  George  Garner  was  a  student  or 
inmate  in  the  National  Training  School,  he  was  or  was  not 
transferred  to  Gallinger? 

Mr.  McLaughlin :  He  has  answered  that. 

Mr.  Croghan :  We  have  reason  to  believe  that  it  appears 
in  the  records. 

The  Witness :  As  far  as  I  know,  he  was  not  trans- 

1074  ferred.  He  was  at  Gallinger  before  he  came - 

Mr.  McLaughlin:  Wait  a  minute.  Let  us  go  by 
your  records. 

The  Witness :  According  to  our  records,  I  found  no  record 
that  he  was  transferred  to  Gallinger  while  he  was  at  our 
school 
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By  Mr.  Croghan: 

Q.  You  have  carefully  examined  the  records  at  the  placet 
A.  Yes. 

Mr.  Croghan:  That  is  all.  May  the  witness  he  excused,! 
Your  Honor? 

The  Court:  Yes. 

(The  witness  left  the  stand.) 

Mr.  Jongbloet:  Call  the  representative  of  St.  Elizabeth’s 
Hospital. 


Thereupon  Princess  L.  Haul  was  called  as  a  witness  and; 
being  first  duly  sworn,  the  following  occurred : 

The  Court:  Suppose  you  gentlemen  come  to  the  bench; 

(At  the  bench:) 

i 

Mr.  Jongbloet:  This  is  heredity,  Your  Honor. 

The  Court:  What  is  it? 

Mr.  Jongbloet:  Well,  it  is  the  record  of  the  father, 
the  record  of  the  grand-uncle,  and  of  the  great  grand¬ 
father. 

1075  Mr.  Croghan:  How  about  the  maternal  grand¬ 
mother? 

Mr.  Jongbloet:  No,  she  did  not  go  to  St.  Elizabeth’s 

The  Court :  The  father  we  have  had  identified. 

Mr.  McLaughlin:  I  object  to  the  father’s  records.  I 
understand  that  the  father’s  records  at  the  hospital  will 
show  that  he  had  suffered  from  syphilis.  It  was  in  1945 
that  he  was  over  there.  There  is  no  connection  between 
insanity  due  to  syphilis  and  psychoschizophrenia  in  1945. 

I  object  to  the  other  records  because  they  have  not  beeii 
proved. 

Mr.  Croghan:  There  is  nothing  before  the  Court. 

Mr.  McLaughlin:  Because  they  have  not  shown  any 
relationship  between  those  people  and  the  defendants. 

The  Court:  As  to  the  latter  two,  I  must  agree  with 
Mr.  McLaughlin,  that  to  name  a  person  as  grand-uncle 
or  great  grandfather  means  nothing  to  me. 


502 


i 

Mr.  McLaughlin:  I  object,  for  the  second  reason,  on  the 
ground  that  it  is  too  remote. 

Mr.  Jongbloet :  Your  Honor  says  that  we  must  establish 
pedigree  first? 

The  Court:  As  a  matter  of  fact,  you  will  have  to;  it  will 
be  of  no  value  to  the  jury  if  you  do  not  do  it.  It  would 
be  of  no  value  to  me. 

Mr.  Jongbloet :  We  will  go  ahead  with  the  pedigree  rather 
than  the  records  of  St.  Elizabeth’s. 

1076  The  Court:  I  want  you  to  do  what  you  can,  but 
it  means  nothing  to  me  when  you  say  “great-uncle” 
or  “great  grandfather.” 

Mr.  Jongbloet:  I  see  your  point. 

(After  leaving  the  bench:) 

Mr.  Jongbloet :  You  may  be  excused  for  the  time  being. 

The  Court:  We  will  excuse  you  temporarily.  You  will 
retire  to  the  witness  room. 

(The  witness  Princess  L.  Hall  left  the  stand.) 

Mr.  Jongbloet:  Call  Ora  Jackson. 


i _ 

Thereupon — Ora  Jackson  was  recalled  as  a  witness  and, 
being  first  duly  sworn,  testified  as  follows : 

Direct  examination : 

By  Mr.  Jongbloet: 

Q.  Mrs.  Jackson,  yesterday  you  told  us - 

Mr.  McLaughlin :  I  object  to  what  she  told  us  yesterday ; 
it  is  what  she  is  saying  to-day  that  counts. 

By  Mr.  Jongbloet: 

Q.  As  the  step-aunt  of  the  boys,  you  knew  the  family 
pretty  well,  didn’t  you? 

A.  I  did. 


Mr.  McLaughlin:  I  object  to  that. 

The  Court :  All  right.  She  knows  the  family.  Let1 

1077  us  see  what  she  does  know  about  the  family.  ! 

| 

By  Mr.  Jongbloet: 

Q.  Now,  who  was  Edward  Smallwood? 

The  Court:  Small? 

Mr.  Jongbloet:  Smallwood. 

The  Witness:  Edward  Smallwood  was  the  father -  ! 

Mr.  McLaughlin:  I  object,  if  Your  Honor  please. 

The  Court:  What  is  the  objection? 

i 

i 

By  Mr.  McLaughlin : 

Q.  Did  you  actually  ever  see  the  man?  ! 

A.  No.  j 

Mr.  McLaughlin :  I  object. 

The  Court :  I  will  sustain  the  objection. 

Mr.  Jongbloet:  Family  tradition,  Your  Honor,  of  pedi¬ 
gree. 

Mr.  McLaughlin :  This  is  merely  hearsay. 

Mr.  Jongbloet:  But  this  is  an  exception  to  the  hearsay- 
rule,  Your  Honor. 

By  the  Court : 

Q.  You  never  knew  him? 

A.  No,  I  didn’t  know  him,  but  he  was  my  stepmother’s 
father. 

By  Mr.  Jongbloet: 

| 

Q.  Had  you  ever  seen  him,  Mrs.  Jackson? 

A.  No,  I  never  seen  him. 

j 

1078  By  the  Court:  j 

Q.  Did  you  know  anything  about  him  during  his 

life? 

A.  No;  I  have  only  knowed  what  I  heard  later  on,  but 
I  never  knowed  him  myself,  because  he  was  dead  when  I 
came  on. 
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Q.  Do  you  know  his  age? 

A.  No.  I  don’t. 

Q.  Do  you  know  where  he  lived? 

A.  No.  I  didn’t  know  him  at  all.  I  didn’t  know  him. 
Q.  You  didn’t  know  anything  about  him? 

A.  No,  not  of  him  at  all. 

Mr.  Jongbloet:  Your  Honor  rules  that  out? 

The  Court :  Go  ahead.  I  am  not  getting  anything ;  maybe 
you  can. 

Mr.  Jongbloet:  I  think  she  can  tell  the  reputation — tradi¬ 
tion — family  tradition — concerning  the  man. 

Mr.  McLaughlin:  You  can’t  prove  anything  by  general 
reputation,  either  toward  the  witness  or  toward  the  de¬ 
fendants. 

Mr.  Jongbloet:  Your  Honor,  this  is  a  matter  of  pedigree. 

!  Mr.  McLaughlin:  I  don’t  care  what  it  is. 

The  Court :  I  will  let  her  answer  it  if  she  can. 

By  Mr.  Jongbloet: 

Q.  What  relation  was  Edward  Smallwood  to  these  boys? 

By  the  Court : 

Q.  If  you  know. 

A.  That  was  their  grandfather — great  grandfather. 

1079  By  Mr.  Jongbloet : 

Q.  Great  grandfather? 

A.  Yes. 

Q.  Edward  Smallwood.  Who  was  Alfred  Smallwood? 
A.  Alfred  Smallwood  was  the  uncle. 

Q.  Alfred  Smallwood  was  the  uncle  of  whom?  Whose 
uncle? 

A.  Which  Alfred?  There  was  two  Alfred  Smallwoods — 
the  father,  and  then  they  had  an  uncle  named  Alfred. 

Q.  Tell  us  about  the  uncle  named  Alfred. 

'  Mr.  McLaughlin:  I  object,  Your  Honor. 

The  Court:  What  do  you  want  her  to  tell  you? 
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Mr.  Jongbloet :  Wliat  relationshi] 

The  Court:  She  said  an  uncle. 

i 

By  Mr.  Jongbloet:  j 

. 

Q.  Whose  uncle  was  he,  Mrs.  Jackson! 

A.  That  was  the  father’s  uncle,  which  made  him  their 
great-uncle. 

Q.  You  mean  the  father  of  these  two  boys? 

A.  Of  these  boys — of  Alfred  and  Lawrence. 

Q.  That  is  to  say,  the  great-uncle  of  these  boys? 

A.  Yes,  sir. 

Q.  Did  you  know  him? 

A.  Yes,  sir ;  I  knew  of  him. 

Q.  You  have  seen  him? 

1080  A.  Yes,  sir. 

Q.  Where  did  you  see  him? 

A.  Well,  Alfred  Smallwood — he  used  to  come  to  the 
house ;  but  the  one  I  think  you  are  talking  about  is  Edward 
Smallwood,  the  one  in  St.  Elizabeth’s. 

Mr.  McLaughlin:  Now,  whom  are  we  talking  about? 
The  Court:  She  said  Alfred  was  the  great-uncle 


By  the  Court:  ! 

i 

Q.  Is  that  correct?  j 

A.  Yes,  it  is.  ! 

Q.  Edward  Smallwood - 

A.  Was  great-uncle  to - 

j 

By  Mr.  Jongbloet:  j 

Q.  There  were  two  Edward  Smallwoods? 

A.  Two  Alfred  Smallwoods. 

Q.  Two  Alfred  Smallwoods? 

A.  Yes;  one  Edward  Smallwood.  Edward  Smallwood 
was  the  one  in  St.  Elizabeth’s.  I  knew  him. 

Q.  What  relation  was  he  to  the  boys? 

A.  That  was  their  great-uncle  too. 

Q.  Ed  was  their  great-uncle? 

A.  Yes;  the  father’s  unde. 
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By  the  Court : 

Q.  Who  was  the  second  Alfred  Smallwood! 

A.  Well,  that  was  one  of  the  uncles,  too.  That  is 

1081  a  brother  to  my  stepmother. 

By  Mr.  Jongbloet: 

Q.  Did  you  know  Mrs.  Isabelle  Torney! 

A.  That  was  my  stepmother. 

Q.  Mrs.  Jackson,  do  you  know  what  her  maiden  name 

was! 

A.  Smallwood. 

Q.  Whom  did  she  marry! 

A.  Well,  her  first  marriage  was  to  Alfred  Garner. 

Q.  To  Alfred  Garner! 

A.  Yes. 

Q.  Then  she  married  again! 

A.  She  married  again — my  father,  James  W.  Torney. 
Q.  Can  you  tell  us  about  any  peculiarities  of  conduct 
on  the  part  of  Mrs.  Torney! 

Mr.  McLaughlin:  I  object 

The  Court:  I  will  sustain  the  objection  to  that,  sir. 

By  the  Court: 

Q.  I  would  like  to  know  what  relation,  if  any,  Isabelle 
Torney  Smallwood  or  Smallwood  Torney  Garner  is. 

A.  To  the  boys! 

Q.  Yes. 

A.  That  is  their  grandmother. 

By  Mr.  Jongbloet: 

Q.  Will  you  tell  us  where  she  died,  Mrs.  Jackson! 

Mr.  McLaughlin :  I  object,  if  Your  Honor  please. 

1082  By  the  Court: 

Q.  Do  you  know  where  she  died! 

A.  Yes.  She  died  in  Freedmen’s  Hospital  November  8, 
1927. 
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By  Mr.  Jongbloet: 

_  | 

Q.  What  did  she  die  of?  ; 

| 

Mr.  McLaughlin :  I  object  to  that. 

1083  The  Court:  Come  to  the  bench. 

(Counsel  approached  the  Court’s  bench,  the  witness 
retired  from  the  witness  stand  and,  out  of  the  hearing 
of  the  jury,  the  following  occurred:) 

Mr.  Jongbloet:  She  went  to  see  the  woman  over  a  period 
of  three  months  while  she  was  tied  to  the  bed  because  she 
was  in  frenzy. 

The  Court:  What  does  that  prove? 

Mr.  Jongbloet:  Insanity. 

The  Court :  Oh,  no. 

Mr.  McLaughlin :  Oh,  no. 

The  Court :  She  could  have  been  tied  to  the  bed  for  anyf 
thing  in  the  hospital  rather  than  insanity. 

Mr.  Jongbloet:  If  the  proof  is  weak,  I  still  think - - 

The  Court:  Whether  it  is  weak,  or  not,  it  would  not  be 
admissible. 

Mr.  Jongbloet:  Tore  her  clothes  off,  had  to  be  strapped. 

The  Court:  Do  you  know  the  cause? 

Mr.  McLaughlin :  She  could  have  had  a  fever. 

Mr.  Jongbloet:  It  was  her  opinion  she  was  insane. 

The  Court:  In  the  hospital;  it  would  not  be  proper  for 
this  witness. 

Mr.  Jongbloet:  Wouldn’t  that  be  for  the  District  At¬ 
torney  to  disprove? 

The  Court :  No,  sir.  The  mere  fact  that  she  was  in 

1084  the  hospital  and  does  these  things  wouldn’t  mean 
anything  to  me. 

Mr.  McLaughlin:  It  is  a  known  fact  that  the  hospitals 
won’t  keep  you  if  you  are  insane.  They  will  ship  you 
right  out 

The  Court:  I  can’t  see  that  it  would  be  proper  because 
you  would  have  a  person  tied  to  a  bed,  being  put  in  that 
position.  i 

Mr.  Jongbloet :  Your  Honor  has  refused  to  let  me  put  in 
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proof  about  the  conduct  of  this  woman  before  she  went  to 
the  hospital? 

The  Court:  What? 

Mr.  Jongbloet:  Before  she  went  to  the  hospital.  There 
was  one  incident  of  tearing  off  her  clothing  at  the  Bureau  of 
Engraving.  I  don’t  know  that  this  woman  knows - 

The  Court:  Was  she  drunk? 

Mr.  Jongbloet:  No,  sir,  I  don’t  think  so.  I  don’t  know. 

Mr.  McLaughlin.  It  would  be  strictly  hearsay. 

Mr.  Jongbloet:  She  was  living  with  the  woman. 

Mr.  McLaughlin :  No,  sir,  it  would  not  be  admissible. 

The  Court :  In  the  first  place,  I  have  probably  let  you  go 
too  far  already.  You  have  got  back  to  the  great  uncle,  and 
grandfather  but,  in  any  event,  I  want  you  to  have  the  op¬ 
portunity. 

Mr.  McLaughlin :  I  have  decisions  that  say  it  is  too 
1085  remote. 

The  Court :  I  am  conscience  of  the  fact  that  I  have 
gone  pretty  far,  but  I  want  you  to  have  every  opportunity. 

Mr.  Jongbloet:  Your  Honor,  we  have  decisions  which  say 
we  can  show  the  insanity. 

The  Court:  I  am  not  stopping  you  on  that,  but  I  think 
I  have  let  you  go  back  further  than  I  should. 

Mr.  Jongbloet:  We  want  to  show  that  this  woman  was 
insane.  She  lived  with  her  for  some  years. 

The  Court:  Do  you  want  to  ask  her  some  specific  ques¬ 
tion,  not  like  this  hospital  question? 

My  trouble,  Mr.  Jongbloet,  is  in  following  you.  I  am 
fearful  you  haven’t  talked  to  these  people;  you  are  not  in 
position  to  tell  the  Court  what  you  anticipate  from  these 
people.  That  is  the  difficulty. 

Mr.  Jongbloet:  I  have  talked  to  the  witness,  She  lived 
with  her  for  a  number  of  years.  She  grew  up  with  her. 
The  woman  was  of  a  very  peculiar  temperament,  and  in¬ 
flicted  some  very  unusual  beatings  for  instance  on  the 
children.  In  fact,  I  think  she  can  say  she  almost  killed 
Edward  Garner.  She  had  this  reputation  for  eccentricity. 

The  Court :  All  right,  let  me  ask  you  this :  Have  you  any 
record  of  any  of  these  persons  having  been  in  institutions 
and  adjudicated? 


I 


509 

i 

j 

Mr.  Jongbloet:  Yes,  sir. 

1086  The  Court:  Who  was  that? 

Mr.  Jongbloet:  Alfred  and  Edward  Smallwood. 
The  Court:  As  far  as  Isabella  is  concerned,  you  have 
told  me  all  you  know  about  her  ?  She  was  never  adjudicated 
insane? 

Mr.  Jongbloet:  She  was  never  adjudicated  insane  as  far 
as  I  know. 

j 

The  Court :  All  right,  sir.  I  think  we  will  stop  there. 

Mr.  Jongbloet:  As  far  as  Isabella  is  concerned? 

The  Court:  Yes,  and  as  far  as  these  others  you  have. 
Mr.  Jongbloet:  And  by  the  same  token  Addie  Kennedy, 
the  sister  of  Mrs.  Torney? 

The  Court:  She  was  not  adjudicated  to  be  insane? 

Mr.  Jongbloet :  Not  as  far  as  I  know. 

The  Court:  All  right. 

Mr.  Jongbloet:  She  is  out? 

The  Court:  Yes,  sir. 

(Counsel  returned  to  the  trial  table,  the  witness  resumed 
the  witness  stand  and,  in  the  hearing  of  the  jury,  the  follow¬ 
ing  occurred:) 

The  Court :  We  have  excused  the  defendants. 

(Thereupon,  the  defendants  were  returned  into  the  court¬ 
room  and  the  following  occurred:) 

i 

Mr.  Jongbloet:  That  is  all. 

1087  Mr.  McLaughlin :  I  have  nothing  to  ask  her. 

The  Court:  All  right,  you  are  excused  then. 


Princess  T.  Hall  was  called  as  a  witness  by  and  in  be¬ 
half  of  the  defendants,  being  first  duly  sworn,  was  examined 
and  testified  as  follows : 

i 

Direct  examination. 

i 

By  Mr.  Jongbloet:  j 

Q.  Will  you  state  your  name,  please? 

A.  Princess  T.  HalL 

Q.  Where  do  you  work,  Mrs.  Hall? 
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A.  St.  Elizabeths  Hospital,  registrar. 

Q.  You  are  here  today  as  a  representative  of  the  super¬ 
intendent  of  St.  Elizabeths  Hospital? 

A.  Yes,  sir. 

Q.  And  you  have  with  you  certain  records? 

A.  Yes,  sir. 

Q.  To  whom  do  those  records  relate? 

A.  Edward  J.  Garner,  Edward  Smallwood  and  Alfred 
Smallwood. 

Q.  Now,  are  you  familiar  with  the  contents  of  the  records? 

A.  In  so  far  as  the  admission,  and  the  status  of 
1088  discharge  or  death. 

Q.  All  right,  just  tell  us  about  those. 

A.  Edward  J.  Garner  was  admitted - 

Mr.  McLaughlin :  Just  a  minute. 

The  Court :  Yes,  sir. 

Mr.  McLaughlin :  What  is  she  going  to  do,  start  off  with 
what? 

The  Court :  I  understand  she  was  going  to  give  the  date 
of  entry,  the  date  of  discharge,  or  by  death. 

Mr.  McLaughlin:  Of  who? 

The  Witness:  Edward  J.  Garner,  and  Edward  Small¬ 
wood — 

Mr.  McLaughlin:  Just  start  off  with  one  at  a  time. 

The  Witness:  Edward  J.  Garner  was  admitted  April  5, 
1945,  discharged  March  13,  1947. 

Do  you  wish  the  status  of  discharge,  social,  public - 

By  Mr.  Jongbloet: 

Q.  No,  that  is  not  necessary.  Will  you  tell  us  about 
Edward  Smallwood,  please? 

Mr.  McLaughlin :  I  object  to  this  one,  Your  Honor. 

Mr.  Jongbloet:  Why? 

The  Court :  On  account  of  remoteness? 

Mr.  McLaughlin:  Remoteness,  and  he  hasn’t  connected  it 
up. 

The  Court :  I  will  permit  her  to  answer  the  question. 
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All  right,  you  may  answer.  Have  you  got  the  date 
1089  of  entry  and  the  date  of  discharge? 

The  Witness :  Yes,  sir. 

The  Court:  All  right. 

The  Witness:  This  patient  was  admitted  August  15, 
1909,  and  died  December  9, 1916. 

i 

By  Mr.  Jongbloet:  ! 

i 

Q.  Did  he  die  at  the  hospital? 

A.  Sir?  *  | 

Q.  Did  he  die  at  the  hospital? 

A.  Yes,  sir. 

Q.  And  Alfred  Smallwood? 

A.  Admitted  March  29,  1880,  died  at  the  hospital - 

The  Court:  What  was  that,  March  29,  what  year? 

The  Witness:  1880,  and  died  at  the  hospital,  March  15, 
1886. 

Mr.  Croghan:  May  I  be  excused  a  minute? 

The  Court:  Yes. 

Mr.  Jongbloet:  That  is  all. 

Mr.  McLaughlin :  I  have  nothing  to  ask  her. 

The  Court:  May  the  lady  be  excused? 

Mr.  Jongbloet:  Yes,  sir. 

The  Court :  All  right,  you  are  excused. 

(Witness  excused.) 

(Mr.  Croghan  returned  to  the  courtroom.) 

Mr.  Jongbloet:  Mrs.  Miles. 


1090  Direct  examination. 

By  Mr.  Croghan : 

Q.  Now,  will  you  state  your  whole  name,  and  I  am  going 
to  ask  you  to  speak  up  so  that  these  ladies  and  gentlemen 
over  here  can  hear  you,  and  the  Court. 

A.  My  name  is  Charity  A.  Miles.  ^  j 

Q.  Mrs.  Miles,  what  relation  are  you  to  these  boys,  Ed¬ 
ward  A.  Garner  and  Lawrence — I  mean  George  and  Law¬ 
rence  Garner? 
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A.  Grandmother. 

Q.  On  their  mother’s  side? 

A.  Yes,  sir. 

Q.  And  have  you  known  them  all  of  their  lives? 

A,  All  of  their  lives,  yes. 

Q.  Now,  directing  your  attention  especially  to  George, 
George  Albert,  on  the  end,  I  ask  you  to  tell  the  jury  and  the 
Court  in  your  own  words  everything  you  know  to  be 
abnormal  or  unusual  conduct  during  his  life. 

Do  you  feel  all  right,  Mrs.  Miles? 

A.  Yes,  I  do. 

Q.  All  right,  go  ahead. 

1091  A.  George  had  always  been  wild-like  in  his  life, 
always  liked  to  run  around  and  play.  He  always  also, 
you  know,  liked  to  make  trouble  for  hisself,  when  he  wanted 
to,  and  then  he  was  very  nice  afterward;  and  besides  he 
would  work  in  between  times,  and  then  he  would  play  and  do 
like  that. 

Q.  Yes. 

A.  And  he  would  make  a  lot  of  trouble  with  me  if  he 
wanted  to. 

Q.  Now,  what  would  he  do  specifically  with  you?  What 
did  he  do? 

A.  He  called  me  a  lot  of  names  at  times. 

Q.  What  else  would  he  do? 

A.  And  after  he  got  through  with  that  he  would  do 
things,  anything  I  asked  him  to,  and  then  he  would  try  to 
fight  me. 

Q.  He  would  try  to  fifht  you,  you  say? 

A.  Yes. 

Q.  How  would  he  do  that?  Would  would  he  do? 

A.  Just  called  me  names,  and  hit  me,  run  to  me  like  he 
was  going  to  hit  me,  something  like  that. 

Q.  You  say  he  would  do  what  about  running? 

A.  He  would  run  to  me  like  he  was  going  to  hit  me,  and 
then  he  would  excuse  hisself  and  walk  away,  and  then  he 
would  ask  me  why  did  he  have  those  funny  feelings,  as  if  he 
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wanted  to  fight  all  the  time,  and  he  wished  it  was 

1092  something  that  conld  be  done  that  he  wouldn’t  do 
that.  Then  he  would  come  sometimes  and  ask  me 

about  noises  he  would  hear,  and  wanted  to  know  why  it  is, 
and  I  would  tell  him  I  guess  that  was  somebody  after  him 
all  the  time  for  being  so  bad. 

Q.  When  you  mentioned  about  George,  something  about 
George  hitting  you,  or  trying  to  hit  you  upon  all  these  occa¬ 
sions  when,  if  at  all,  did  he  ever  use  any  weapons? 

•  i 

Mr.  McLaughlin:  I  object,  leading.  j 

Mr.  Croghan :  She  is  quite  old  and - 

Mr.  McLaughlin :  I  appreciate  that,  but  it  is  still  leading. 
The  Court:  She  has  been  led  pretty  far. 

Do  you  recall  any  instance  when  you  and  George  had  any 
trouble,  any  difficulty?  j 

The  Witness :  When  he  had  these  spells  on  him. 

The  Court :  Speak  into  that  thing,  it  magnifies  your  voice. 
The  Witness:  When  he  would  get  those  spells  on  him; 
otherwise  he  was  very  nice  to  me,  and  would  do  anything 
he  could  for  me.  j 

By  Mr.  Croghan:  ! 

j 

Q.  What  else  would  he  do,  things  against  you? 

A.  At  times  he  wouldn’t  do  things  for  me  I  asked  him 
to  do,  and  then  he  would  get  those  angry  spells  on  him,  and 
then,  as  usual,  he  would  want  to  fight  and  say  nasty 

1093  things  to  me.  j 

Q.  Recalling  these  times  when  he  would  get  these 
nasty  spells,  do  you  recall  the  worst  one  of  them  and  when  it 
was? 

! 

A.  The  worst  one  of  those  was  when  I  last  stayed  at 

home.  i 

Q.  Tell  us  about  that. 

_  .  i 

The  Court:  When  was  that? 

_  i 

The  Witness :  November  5th. 

j 

The  Court:  Last  year? 

The  Witness :  This  year. 
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By  Mr.  Croghan: 

Q.  Now,  tell  us  all  about  this  worst  time. 

A.  He  got  mad  at  that  time  and  he  wanted  to  hit  me, 
running  around  to  me,  and  he  just  kept  on  hitting  at  me, 
and  hitting  at  me. 

Q.  Was  that  with  his  fist? 

A.  With  his  open  hand,  trying  to  hit  me  on  the  shoulder, 
and  cursing  and  swearing,  and  saying  what  he  could  do 
or  what  he  would  do. 

Q.  What  did  he  say?  What  would  he  say? 

A.  He  said  he  would  knock  my  brains  out  if  I  kept  on 
after  him,  and  I  wasn’t  after  him  at  all.  It  was  just  some¬ 
thing  he  was  saying,  and  I  told  him  about  it  and  he  didn’t 
like  it. 

Q.  Now,  can  you  add  anything  else  to  that  instance? 
1094  A.  No,  only  he  got  mad  and  run  me  around  and 
kept  hitting  at  me. 

Q.  Now,  in  addition  to  that  one  time  you  have  described, 
can  you  relate  any  other  instance,  if  any? 

A.  Well,  he  has  several  times  been  in  that  fit  and  wanted 
to  fight  me  several  times. 

Q.  On  any  of  those  times  how  would  he  want  to  fight  you? 

A.  By  running  to  me,  and  saying  nasty  things,  and  com¬ 
ing  across  and  striking  at  me. 

Q.  What  would  he  strike  at  you  with? 

A.  Just  his  fist. 

Q.  Never  anything  else? 

A.  No. 

Q.  Now,  going  back  a  few  years,  can  you  recall  anything 
abnormal  about  George  in  his  childhood? 

A.  In  his  childhood? 

Q.  Yes. 

A.  We  lived  a  little  ways  from  the  store  when  he  was  a 
child,  and  he  used  to  crawl  from  the  house  to  the  store. 

Q.  Do  what? 

A.  Crawl,  when  he  was  crawling. 

Q.  When  was  he  doing  that,  when? 

A.  About  two  and  a  half  years. 

Q.  He  would  run  away  to  the  store? 
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1095  Mr.  McLaughlin:  She  didn’t  say  that 

The  Witness:  And  he  would  sit  there  and  throw 
potatoes  all  over  the  place. 

By  Mr.  Croghan: 

Q.  What  else  would  he  do? 

A.  The  manager  would  come  to  us  to  get  him,  and  as 
soon  as  we  got  him  and  quieted  himself,  he  would  go  hack 
down  there  and  just  throw  things  all  over  the  store  on  the 
floor;  and  then  he  used  to  get  up  on  the  table,  underneath 
the  table,  when  the  radio  was  being  played,  and  tried  to 
dance,  stand  up  and  dance  between  the  table. 

i 

I 

By  the  Court : 

Q.  How  old  was  he  at  that  time? 

A.  He  was  the  same  age. 

Q.  Two  and  a  half  years  old? 

A.  Yes. 

By  Mr.  Croghan : 

Q.  Now,  when  he  was  older,  say  10  o 5  12,  or  11,  what,  if 
anything,  unusual  took  place? 

A.  His  mother  asked  me  to  correct  him  for  something, 
she  was  going  to  work  and  didn’t  have  time,  for  something 
he  had  done,  and  he  got  angry  at  me  and  would  go  out  in 
the  street  and  throw  stones  at  me. 

Q.  Did  he  do  that  once  or  more  than  once? 

A.  Once,  and  when  I  came  home  he  excused  himself. 

1096  Q.  How  old  was  he  when  he  threw  stones  at  you? 

A.  Seven  or  eight 

Q.  And  going  on  through  the  years  do  you  recall  anything 
else? 

A.  Occasionally  through  the  years  he  would  do  those 
kind  of  things,  just  got  angry  and  curse  and  swear  at  me, 
and  if  I  asked  him  to  do  anything  he  wouldn’t  do  it,  and 
if  he  felt  like  he  wanted  to  do  it  he  would  be  right  nice. 

Mr.  Croghan :  Your  Honor,  to  refresh  the  recollection  of 
the  witness  would  require  having  to  ask  her  some  leading 
questions,  but  may  we  approach  the  bench,  first? 
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The  Court:  All  right. 

(Thereupon  counsel  approached  the  Court’s  bench,  the 
witness  retired  from  the  stand  and,  out  of  the  hearing  of 
the  jury,  the  following  occurred:) 

Mr.  Croghan:  We  interviewed  the  witness  at  her  home 
about  a  month  ago,  and  at  that  time  she  executed  an  affidavit 
stating  this,  Your  Honor,  this  paragraph  (indicating),  that 
he  threw  things  at  her  on  several  occasions,  and  I  would 
like  to  ask  her  again  whether  that  didn’t  take  place,  or 
not. 

The  Court :  All  right,  but,  Mr.  Croghan,  we  have  been  sit¬ 
ting  here  very  patiently,  and  when  you  are  dealing  with  a 
child  of  two  and  a  half  years  you  are  pretty  nearly  dealing 
with  a  normal  child,  aren’t  you? 

Mr.  Croghan :  I  have  just  one  more  thing. 

1097  The  Court:  All  right 

(Thereupon  counsel  returned  to  the  trial  table,  the  wit¬ 
ness  resumed  the  stand  and,  in  the  hearing  of  the  jury,  the 
following  occurred:) 

By  Mr.  Croghan: 

Q.  Now,  Mrs.  Miles,  do  you  recall  I  came  to  your 
house - 

The  Court :  No,  suppose  you  ask  her  the  question. 

By  Mr.  Croghan: 

j 

Q.  Did  you  have  any  experience  with  George  with  refer¬ 
ence  to  a  knife  at  any  time? 

A.  Yes,  I  did. 

Q.  Will  you  tell  the  jury  about  that?  Tell  the  ladies 
and  gentlemen  about  that. 

By  the  Court : 

Q.  When  was  it,  and  what  happened? 

A.  Well,  I  can’t  recall  the  time,  but  he  got  very  angry 
at  me,  and  I  went  in  the  toilet  to  hang  some  pots  and  pans, 
and  he  threw  a  knife  at  me.  The  only  way  I  thought  he 
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was  throwing  at  me  was  the  knife  stuck  in  the  door,  and  I 
turned  around  and  looked  at  him  and  I  went  on  out  of  the 
house  next  door  and  stayed  until  he  went  out 

Q.  You  don’t  remember  when  that  was? 

A.  I  don’t  recall  the  time,  it  has  been  quite  a  while. 

i 

By  Mr.  Croghan: 

Q.  Was  it  within  the  last  year? 

1098  A.  Sir! 

Q.  Was  it  within  the  last  twelve  months? 

A.  Yes.  | 

Q.  Now,  do  you  recall  anything  unusual  or  abnormal 
about  Lawrence  in  recent  years? 

A.  Well,  Lawrence,  he  is  a  very  quick  tempered  boy. 
He  has  very  bad  maimers  towards  me  at  times,  bat  as  far 
as  throwing  things  at  me  he  never  did.  He  has  had  very 
bad  manners  towards  me. 

Q.  Do  you  recall  anything  else  abnormal  about  Lawrence 
that  he  told  you,  or  that  you  saw? 

A.  I  can’t  remember,  but  he  did  act  very  funny  in  his 
younger  days.  From  then  on  and  later,  in  the  last  few  years 
I  haven’t  seen  or  heard  of  anything  that  he  done  wrong  in 
my  regards. 

Mr.  Croghan:  Your  Honor,  I  am  forced  to  ask  one  more 
leading  question. 

The  Court :  All  right.  You  may. 

By  Mr.  Croghan : 

Q.  Did  Lawrence  ever  say  anything  to  you  about  hearii|ig 
knocking  noises? 

A.  Oh,  yes,  he  has  asked  me  why  it  was  that  there  was 
something  always  knocking  around  him  and  he  couldn’t  see 
what  it  was  and  he  asked  me  why,  and  I  told  him  that  I 
guess  it  was  something  that  he  had  done  that  he  was 

1099  getting  punished  for. 

Mr.  Croghan :  Thank  you  very  much. 

The  Court :  Are  you  through,  Mr.  Croghan? 

Mr.  Croghan :  Yes. 
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The  Court:  Have  you  any  questions? 

Mr.  McLaughlin:  Yes,  sir. 

Cross-examination. 

By  Mr.  McLaughlin: 

i  * 

Q.  Mrs.  Miles,  George  and  Lawrence  lived  with  you,  is 
that  right? 

A.  Yes,  sir. 

Q.  And  how  about  the  other  brother,  Edward? 

A.  He  lived  with  me  also. 

Q.  He  lived  with  you.  How  old  is  Edward? 

A.  I  can’t  recall,  Edward - 

Q.  (Interposing:)  Is  older? 

A.  He  is  older  than  either  of  them. 

Q.  How  much  older  is  he  than  George? 

A.  There  is  two  and  a  half  years  in  between. 

Q.  Now,  did  you  have  any  trouble  with  Edward? 

A.  No,  not  any  trouble. 

Q.  Edward  always  was  a  good  boy? 

A  Yes,  sir. 

Q.  Lawrence  was  a  good  boy? 

A.  Yes. 

1100  Q.  Did  he  work? 

A.  Yes. 

Q.  Worked  all  the  time? 

A.  Yes. 

Q.  Now,  when  did  George,  and  Lawrence,  and  Edward  go 
to  live  with  you? 

A.  They  have  been  with  me  ever  since  their  mother  died. 
Q.  How  long  has  that  been? 

A.  That  has  been  thirteen  years  now. 

Q.  Have  you  worked  all  that  time? 

A.  I  couldn’t  work  for  quite  a  few  years,  after  I  got 
over  60 1  couldn’t  work. 

Q.  That  was  because  of  your  old  age? 

,  A.  Yes. 

Q.  You  worked  all  the  time,  and  yet  you  took  care  of 
George,  Lawrence  and  Edward? 
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A.  Yes,  sir. 

Q.  You  stepped  in  and  took  over,  is  that  right,  and  went 
to  work? 

A.  Yes. 

Q.  Now,  these  occasions  you  were  talking  to  George,, 
you  were  merely  trying  to  correct  him  and  bring  him  up  j 
right? 

A.  That’s  right. 

Q.  Bring  him  up  right  and  make  a  good  citizen  of  ! 
him? 

1101  A.  Yes. 

Q.  And  he  would  resent  it,  and  this  day  when  he; 

would  tell  you  he  heard  something  and  you  would  tell  him 
it  was  his  conscience  bothering  him? 

A.  Yes.  I 

I 

Q.  In  other  words,  if  he  was  a  good  boy  it  wouldn’t 
bother  him? 

A.  No.  '  ■ 

i 

Mr.  Croghan:  I  object.  Mr.  McLaughlin  is  going  pretty 
far.  If  he  wants  to  testify  he  may. 

The  Court:  You  went  pretty  far,  pretty  near  that  far,; 
didn’t  you? 

Mr.  Croghan :  No,  sir,  I  think - - 

The  Court :  Ladies  and  gentlemen,  in  any  event,  you  will 
listen  to  the  evidence  from  the  witness  on  the  stand,  and! 
form  your  judgment  on  the  evidence  you  hear  from  the 
witness  stand,  and  bear  in  mind  that  anything  counsel  for 
the  Government,  or  counsel  for  the  defendants,  or  the 
Court,  for  that  matter,  say  is  not  evidence. 

By  Mr.  McLaughlin : 

i 

Q.  You  were  trying  to  bring  up  George  a  good  boy, 
weren’t  you? 

A.  Yes,  sir. 

Q.  And  you  were  trying  to  bring  Lawrence  up  a  good  boy  f 
A.  Yes,  sir. 

1102  Q.  And  George  wouldn’t  go  to  work  for  you, 
would  he? 
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A.  George  would  work  when  he  could  get  it  to  do. 

Q.  How  often  would  that  bet 

A.  I  couldn’t  tell  you  when  the  children  would  get  out, 
I  couldn’t  tell,  but  he  would  job  around  at  different  places. 
Q.  And  you  worked  at  different  places? 

A.  Yes. 

Q.  When  did  George  get  married? 

A.  I  can’t  recall. 

Q.  Did  he  bring  his  wife  in  to  live  with  you? 

A.  No,  he  went  to  his  wife’s  mother’s  first. 

Q.  He  went  away  from  you;  do  you  recall  when  that  was? 
A.  No,  I  can’t,  and  then  he  came  back. 

Q.  How  long  did  he  live  with  you? 
i  A.  About  a  year  or  so. 

Q.  Did  he  live  there  with  Thelma? 

A.  Yes,  he  did. 

Q.  When  did  he  bring  Thelma  to  the  house,  Thelma 
Harris? 

A.  In  1945. 

Q.  Did  he  say  he  was  married? 

A.  Yes,  he  told  me  he  was  married  or  I  wouldn’t  have 
let  him  in. 

Q.  He  told  you  that  he  was  married? 

A.  Yes. 

1103  Q.  And  that  is  why  you  let  him  in? 

A.  Yes. 

Q.  In  your  opinion,  Mrs.  Miles,  George  was  a  bad  boy, 
wasn’t  he? 

A.  Yes. 

Mr.  Croghan:  I  object. 

Mr.  McLaughlin:  That  is  alL 

Mr.  Jongbloet:  May  I  go  ahead  with  the  examination? 
The  Court:  I  understood  the  direct  examination  was 
over.  Have  you  some  questions? 

Mr.  Jongbloet:  Yes,  sir. 

The  Court :  Why  don’t  you  do  it  all  at  one  time ?  You  may 
ask  the  question.  Go  ahead. 
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Redirect  examination. 

; 

i 

By  Mr.  Jongbloet: 

.  i 

Q.  Was  there  an  incident  involving  a  poker,  Mrs.  Miles  f  | 
By  the  Court : 

Q.  Do  you  remember  anything  pertaining  to  a  poker  and 
George  and  Lawrence? 

A.  They  did  hit  at  me  with  a  poker. 

Q.  They  or  he?  Which  one,  do  you  remember? 

A.  George. 

Q.  Do  you  remember  when  that  was? 

A.  That  was  during  the  5th  of  November  when  he  would 
have  that  terrible  spell.  j 

1104  Q.  Fifth  of  November  of  what  year? 

A.  This  year. 

Q.  Did  he  actually  hit  you? 

A.  No,  he  didn’t,  he  just  hit  at  me.  j 

j 

I 

By  Mr.  Jongbloet: 

i 

Q.  Can  you  tell  us  anything  about  headaches? 

The  Court:  About  what,  sir?  j 

Mr.  Jongbloet:  Headaches. 

The  Witness:  Headaches? 

; 

By  Mr.  Jongbloet: 

Q.  Yes. 

A.  He  suffered  terribly  with  headaches.  George,  he 
suffered  terribly  with  headaches,  and  cramps  in  his  limbs. 
Q.  How  about  Lawrence? 

A.  Lawrence  also  suffered  with  headaches. 

By  the  Court : 

Q.  Do  you  suffer  with  headaches  yourself? 

A.  Me? 

Q.  Yes.  | 

A.  At  times. 

Q.  How  often  would  they  have  headaches? 
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A.  When  they  caught  cold. 

Q.  When  they  caught  cold? 

A.  Yes. 

The  Court :  All  right. 

1105  Mr.  Jongbloet:  That  is  all 

Mr.  McLaughlin:  There  was  one  question  I  over- 

loo-ed. 


Recross-examination. 

By  Mr.  McLaughlin: 

Q.  Recalling  your  attention  to  February  28th,  which  was 
on  a  Saturday  morning,  did  you  see  George  and  Lawrence 
on  that  morning? 

A.  February  28? 

Q.  Yes,  did  they  come  to  your  house? 

You  remember  when  they  were  arrested,  don’t  you? 

Do  you  remember  when  they  were  arrested,  Mrs.  Miles? 

A.  George  came  to  see  me  on  that  Saturday. 

Q.  Was  it  Saturday? 

A.  I  can’t  recall  what  date  it  was. 

Q.  And  at  that  time,  Mrs.  Miles,  did  he  say  anything  to 
you  about  reading  the  newspapers? 

A.  No,  no,  he  didn’t. 

Q.  He  didn’t  say  anything  about  it.  Did  he  ask  you  if 
you  saw  anything  in  the  newspapers? 

A.  Oh,  he  did  ask  me  did  I  see  something  in  the  news¬ 
papers  and  I  told  him  no. 

Q.  What  time  was  that  on  Saturday  that  he  came  to 
your  house? 

A.  Saturday  morning. 

Q.  Saturday  morning? 

1106  A.  Yes. 

Q.  And  after  you  told  him  you  didn’t  see  any¬ 
thing  in  the  newspapers  did  he  say  anything  else  to  you? 

A.  No. 

Q.  Did  you  then  get  the  newspapers? 

A.  I  get  it  every  morning. 
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Q.  Did  you  read  the  newspaper  after  you  talked  to 
George? 

A.  No. 

Q.  Didn’t  read  the  newspaper  that  day? 

A.  No. 

Q.  Did  you  read  the  newspapers  next  day,  on  Sunday? 

A.  I  did  on  Sunday. 

Q.  And  did  you  see  something  unusual  on  Sunday? 

A.  I  did. 

j 

Mr.  McLaughlin:  That  is  all.  I  won’t  go  any  further. 
The  Court:  All  right,  gentlemen,  are  you  through  with 
this  witness? 

Mr.  Jongbloet:  I  think  so. 

I 

Mr.  McLaughlin:  Just  one  more  question. 

>  ! 

By  Mr.  McLaughlin: 

Q.  As  a  result  of  what  you  saw  in  the  newspaper  Sunday 
did  you  talk  to  George  or  Lawrence? 

A.  No,  I  didn’t,  I  never  seen  them. 

Mr.  McLaughlin :  That  is  alL  j 

1107  By  Mr.  J ongbloet : 

i 

Q.  One  more  question :  Do  you  think  George  is  of  sound 
or  unsound  mind,  Mrs.  Miles? 

A.  How? 

Q.  Do  you  think  George  is  of  sound  or  unsound  mind. 

A.  George  is  of  very  much  unsound  mind. 

Q.  How  about  Lawrence? 

A.  Lawrence  also. 

Mr.  Jongbloet :  That  is  all 

| 

By  Mr.  McLaughlin : 

Q.  How  about  the  other  brother,  Edward? 

A.  He  is  all  right. 

Q.  He  is  all  right? 

A.  Yes. 

'  | 

Mr.  McLaughlin :  That  is  all. 
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(Witness  excused.) 

The  Court :  Ladies  and  gentlemen,  we  will  recess  at  this 
time  for  five  minutes  with  the  same  admonition,  namely, 
speak  to  no  one  about  this  case,  permit  no  one  to  speak  to 
you  about  it,  nor  speak  about  it  among  yourselves,  and  ig¬ 
nore  anything  in  the  newspaper  and  radio. 

Mr.  McLaughlin:  Your  Honor,  they  have  just  told  me 
they  are  finished,  and  in  view  of  that  I  will  have  to  call  the 
doctors  from  the  hospital,  and  it  will  take  at  least  20 
j  minutes. 

1108  Mr.  Jongbloet:  It  just  dawned  on  us  that  we  were 
through. 

The  Court :  In  view  of  that  statement,  ladies  and  gentle¬ 
men,  we  will  recess  for  twenty  minutes,  until  12  o’clock. 

(Thereupon,  at  11:40  o’clock  a.  m.,  a  recess  was  taken. 
The  following  then  occurred:) 

1109  Mr.  Jongbloet:  Your  Honor,  we  find  we  have  one 
more  witness,  who  will  take  2  minutes. 

The  Court :  We  have  wasted  40  minutes. 

Mr.  Jongbloet :  I  do  not  think  his  doctors  are  here. 

The  Court:  We  have  wasted  40  minutes.  We  could  have 
heard  that  witness.  The  Court  has  been  doing  nothing  for 
40  minutes.  I  have  been  sitting  upstairs  waiting.  Did  you 
give  the  Government  notice? 

Mr.  Jongbloet:  We  were  unaware  of  the  circumstances, 
Your  Honor. 

The  Court :  It  is  your  duty,  Mr.  Jongbloet,  to  be  aware. 
Is  the  witness  important  to  your  case?  If  you  think  so,  you 
may  call  him. 

Mr.  Jongbloet:  For  the  record,  I  am  going  to  offer  a 
diagnosis. 

The  Court :  Suppose  you  come  to  the  bench. 

(At  the  bench:) 

Mr.  Jongbloet:  This  man  has  the  Gallinger  records,  in¬ 
cluding  a  diagnosis  of  constitutional  psyc-opath  in  1938.  I 
feel  that  this  is  admissible. 

The  Court:  We  passed  on  that  yesterday. 
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Mr.  Jongbloet:  Is  this  equivalent  to  my  offering  it  and 
your  refusing  it,  sir? 

The  Court :  I  am  not  going  to  refuse  what  you  have  said. 
Do  you  mean  that  you  want  to  show  a  naked  con- 

1110  elusion  that  this  man  was  diagnosed  as  being - 

Mr.  Jongbloet:  A  constitutional  psyc-opath. 

The  Court:  Is  that  all  you  want  to  show? 

Mr.  Jongbloet:  Yes;  that  is  what  I  offer  to  show. 

The  Court:  What  date?  j 

Mr.  Jongbloet:  1938,  sir. 

The  Court:  Do  you  object  to  it? 

Mr.  McLaughlin :  Yes,  sir. 

The  Court :  All  right.  I  sustain  the  objection. 

Mr.  Jongbloet:  This  is  as  good  as  offering  it? 

The  Court:  You  are  then  offering  that? 

Mr.  Jongbloet:  Yes.  All  right,  sir.  We  do  not  need  the 
witness,  then,  Your  Honor. 

(After  leaving  the  bench:) 

The  Court :  That  is  all. 

Mr.  Jongbloet :  May  the  witness  be  excused,  Your  Honor? 
The  Court:  Yes. 

Mr.  Jongbloet:  The  defense  rests,  Your  Honor. 

Mr.  McLaughlin :  Call  Dr.  Taub.  j 

The  Court:  I  think  perhaps  I  should  say  this  to  yon. 
Will  you  come  to  the  bench? 

(At  the  bench:) 

The  Court:  In  connection  with  the  matter  you  spoke  to 
the  Court  about,  did  you  make  any  inquiry  to  see  who 

1111  the  person  who  examined  this  man  was? 

Mr.  Jongbloet:  Dr.  Silverman,  sir.  Dr.  Silverman 
signed  it.  j 

The  Court:  You  understand  that  if  he  is  available,  yon 
can  call  him? 

Mr.  Jongbloet:  Yes.  That  is  clear  in  my  mind. 

The  Court :  All  right,  sir.  j 

(After  leaving  the  bench:) 
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Mr.  Jongbloet:  At  this  time  would  Your  Honor  permit 
two  cross-examinations? 

The  Court :  I  am  afraid  we  are  not  going  to  get  very  far. 
I  suggest  you  qualify  the  doctor;  then  we  shall  have  to 
recess  because  of  a  General  Term  at  12 :30. 


Thereupon,  Dr.  Norman  Taub,  was  called  as  a  witness 
and,  being  first  duly  sworn,  testified  as  follows : 

Direct  examination. 

By  Mr.  McLaughlin: 

Q.  What  is  your  name? 

A.  Norman  Taub. 

Q.  What  is  your  profession? 

A.  Physician. 

Q.  Have  you  specialized  along  any  particular  lines? 

A.  I  specialize  in  psychiatry. 

1112  Q.  What  are  your  qualifications  as  to  specializing 
in  psychiatry  or  psychology? 

A.  I  have  been  certified  as  a  specialist  in  psychiatry  by 
the  American  Board  of  Psychiatry  and  Neurology. 

Q.  What  schools  did  you  graduate  from? 

A.  University  of  Chicago,  Bush  Medical  College. 

Q.  When  did  you  graduate  from  Bush  Medical  College? 

A.  1941. 

Q.  Then  when  where  did  you  go,  Doctor? 

A.  For  several  months  I  stayed  at  the  University  of  Chi¬ 
cago  doing  research  work  in  psychiatry.  I  then  came  to 
St.  Elizabeth’s  Hospital  for  internship  and  residency. 

Q.  When  did  you  come  to  St.  Elizabeth’s  Hospital? 

A.  I  originally  came  to  St.  Elizabeth’s  Hospital  in  1941 — 
November,  1941. 

Q.  Have  you  been  there  up  to  the  present  time? 

A.  I  have  been  there  to  the  present  time  with  the  excep¬ 
tion  of  approximately  three  years,  during  which  I  was  in 
the  United  States  Army. 

Q.  What  did  your  work  consist  of  at  St.  Elizabeth’s 
Hospital? 
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i 

A.  Diagnosing  and  treating  psychiatric  patients. 

Q.  Have  yon  devoted  yonr  full  time  to  that  since  you 
have  been  at  St.  Elizabeth’s? 

A.  Yes,  sir. 

1113  Q.  Doctor,  as  an  expert  have  yon  testified  in  this 

Court  and  in  other  courts  in  the  District  of  Colum¬ 
bia?  | 

A.  Yes,  sir. 

Q.  Few  or  many  times? 

A.  A  few  times. 

Mr.  McLaughlin :  Do  you  want  to  ask  the  doctor  anything 
about  his  qualifications? 

Mr.  Jongbloet :  No,  sir. 

Mr.  Croghan:  We  do  not  question  them. 

.  | 

By  Mr.  McLaughlin: 

i 

Q.  Did  you  have  occasion  to  examine  one  identified  to  you 
as  George  Gamer? 

A.  Yes,  sir. 

Q.  Can  you  recall  when  and  where  you  examined  George 
Gamer? 

A.  On  March  4  and  March  5  in  the  District  of  Columbia 
Jail.  | 

Q.  Was  there  anyone  with  you  at  the  time? 

A.  Yes,  sir;  Dr.  Bernard  Cruvant. 

Q.  In  regard  to  George  Gamer,  what  did  your  examina¬ 
tion  consist  of,  and  what  conclusion  did  you  come  to? 

A.  The  examination  consisted - 

Q.  That  is,  on  March  4. 

A.  The  examination  consisted  of  eliciting  a  history  frojm 
the  individual,  observing  his  behavior,  his  general 

1114  reaction,  questioning  him  about  his  thinking,  his 
ideas,  his  feeling,  and  evaluating  them,  together  with 

a  brief  physical  examination. 

Q.  Did  you  come  to  any  conclusion  after  that  examina¬ 
tion,  Doctor? 

A.  Yes,  sir. 

Q.  What  conclusion  did  you  come  to? 
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A.  That  the  individual  was  not  suffering  from  a  psycho¬ 
sis. 

Q.  That  is  George  Garner? 

A.  Yes,  sir,  that  is  George  Garner. 

Q.  Would  you  say  he  was  of  sound  or  unsound  mind 
at  that  time? 

A.  I  would  say  he  was  of  sound  mind. 

Q.  Doctor,  what  would  be  your  opinion  as  to  whether  or 
not  he  was  of  sound  or  unsound  mind  on  February  27, 
1948? 

A.  Well,  inasmuch  as  his  condition  was  of  sound  mind, 
say,  several  days  after  that  date,  my  opinion  would  be  that 
the  chances  are  that  he  was  of  sound  mind  on  the  27th  of 
February. 

•  Q.  And  he  knew  the  difference  between  right  and  wrong 
on  February  28  and  27,  1948? 

A.  That  would  be  my  opinion,  sir. 

• .  •  •  •  •  •  • 

1116  Dr.  Norman  Taub,  a  witness  called  on  behalf  of 
the  United  States  in  rebuttal,  being  recalled,  resumed 
the  stand  and  was  examined  and  testified  further  as  follows : 

Direct  examination  (Continued) 

N 

By  Mr.  McLaughlin: 

Q.  I  believe,  Doctor,  you  told  us  about  examining  George 
Garner  on  March  5th,  and  you  examined  him  on  March  4th, 
is  that  right? 

A.  Yes,  sir. 

Q.  And  what  examination  did  you  give  him  on  March  5th, 
and  who  was  present? 

A.  On  March  we  again  questioned  him  about  his  ideas, 
and  about  his  feelings,  and  what  experiences  he  had  had, 
and  how  he  felt  about  these  things  generally,  and  generally 
I - 

Q.  And  had  you  changed  your  opinion  at  that  time  that 
you  had  at  the  time  of  your  examination  on  March  4? 

A.  No,  sir. 
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Q.  Did  you  come  to  an  opinion  that  on  February  27, 

1117  28, 1948,  he  was  of  sound  mind  and  could  distinguish 
between  right  and  wrong! 

A.  Yes. 

I 

Q.  Doctor,  did  you  examine  Lawrence  Darner? 

A.  Yes.  ! 

_  I 

Q.  When  and  where  did  you  examine  Lawrence  Garner? 

A.  March  4th. 

Q.  Where  did  you  see  him  and  under  what  circumstances, 
Doctor? 

A.  I  examined  him  at  the  District  of  Columbia  Jail. 

i 

Q.  Who  was  with  you,  Doctor? 

A.  Dr.  Bernard  Cruvant. 

Q.  What  examination  did  you  make  of  him,  and  what, 
opinion  did  you  come  to? 

A.  I  made  a  complete  examination,  including  hearing  his 
individual  story,  getting  his  general  history,  examination 
of  his  behavior,  his  conclusions,  his  actions,  his  way  of 
speaking  and  acting,  and  about  his  feelings,  his  ideas,  his 
thoughts,  his  experiences,  and  how  he  evaluated  those 
things,  and  a  brief  physical  examination. 

Q.  Did  you  examine  him  again  after  that? 

A.  I  examined  him  on  March  5,  1948. 

Q.  At  the  jail?  j 

A.  Yes. 

Q.  Who  was  present  at  that  time,  Doctor? 

1118  A.  Dr.  Bernard  A.  Cruvant. 

Q.  And  what  examination  did  you  make  of  him  at 
that  time? 

A.  On  the  second  examination  I  again  went  over  with 
him  the  basis  of  his  feelings,  his  ideas,  his  beliefs,  his  judg¬ 
ment,  his  realization  of  things,  and  how  he  felt  about  things, 
and  made  an  evaluation  of  those  things. 

j 

Q.  Did  you  come  to  any  opinion  at  that  time  as  to 
whether  he  was  of  sound  or  unsound  mind?  | 

A.  Yes,  sir. 

Q.  What  was  that  opinion? 

A.  That  he  is  of  sound  mind. 
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Q.  And  would  you  say  he  knew  the  difference  between 
right  and  wrong? 

A.  Yes,  sir. 

Q.  From  your  examination  on  March  4th  and  5th,  Doctor, 
would  you  say  the  defendant  Lawrence  Garner  was  of 
sound  mind  on  February  27,  1948? 

A.  In  my  opinion  he  was. 

Q.  And  would  you  say  that  on  February  27,  1948,  the 
defendant  Lawrence  Garner  knew  the  difference  between 
right  and  wrong? 

A.  In  my  opinion  he  did. 

Mr.  McLaughlin:  That  is  all. 

Mr.  Jongbloet:  Can  two  cross-examine? 

1119  The  Court:  I  can  see  no  reason  for  that;  if  one 
examines  and  when  you  are  finished  if  the  other  has 
anything  to  add  you  can  do  it. 

Mr.  Croghan:  Your  Honor,  I  am  sorry,  I  wasn’t  paying 
any  attention. 

The  Court:  The  question  arose  whether  two  could  ex¬ 
amine,  and  I  see  no  reason  for  that,  but  if  when  you  are 
finished  if  there  is  anything  you  may  add. 

•  •••••• 

1143  Mr.  Croghan :  Those  are  all  the  questions  I  have. 

!  Thank  you  very  much,  Doctor. 

The  Court:  Suppose  you  gentlemen  come  to  the  bench. 

(Thereupon,  counsel  approached  the  Court’s  bench,  the 
witness  retired  from  the  witness  stand  and,  out  of  the 
hearing  of  the  jury,  the  following  occurred:) 

The  Court :  Now,  have  you  anything  further  you  want  to 
ask,  Mr.  Jongbloet? 

Mr.  Jongbloet:  If  I  can  cross-examine  Dr.  Cruvant  I 
will  be  happy  about  it. 

The  Court:  You  mean  you  desire  to  cross-examine  Dr. 
Cruvant? 

Mr.  Jongbloet:  One  or  the  other. 

The  Court:  You  are  the  senior  counsel  in  the  case,  it  is 
up  to  you  to  determine. 


Mr.  Jongbloet:  I  can’t  decide  whether  Dr.  Ornvant  is 
going  to  take  the  stand. 

Mr.  McLaughlin :  Oh,  positively. 

The  Court:  Yes.  Well,  I  understand  neither  you  or 
Mr.  Croghan  have  any  further  questions  to  put  to  this 
doctor? 

Mr.  Jongbloet:  No,  sir.  And  you  want  to  be  excused?  j 
Mr.  Croghan :  I  want  to  ask  to  be  excused. 

1144  The  Court:  Now,  let  me  ask  you:  Neither  of  you 
gentlemen  have  anything  you  want  to  ask  of  either 
George  or  Lawrence? 

Mr.  Jongbloet:  No,  sir. 

Mr.  Croghan:  No,  sir. 

The  Court:  In  other  words,  there  is  nothing  either  of 
you  gentlemen  want  to  ask  with  regard  to  either  George  or 
Lawrence? 

Mr.  Jongbloet:  No. 

The  Court:  All  right.  Now,  what  is  it,  sir? 

Mr.  Croghan:  Mr.  Jongbloet  is  going  to  cross-examine 
Dr.  Cruvant,  and  I  would  like  to  be  excused,  and  Mr.  Jong¬ 
bloet  is  going  to  take  care  of  the  summation. 

The  Court:  He  is  senior  counsel. 

i 

Mr.  Jongbloet:  It  is  quite  all  right 

The  Court :  In  other  words,  now  you  feel  you  have  com¬ 
pleted  the  part  you  undertook  to  do? 

Mr.  Croghan:  Yes,  sir,  I  feel  I  have  done  so  con¬ 
scientiously. 

The  Court:  All  right  sir,  I  have  no  right  to  hold  you. 
Senior  counsel  will  be  here,  of  course? 

Mr.  Jongbloet:  Yes,  sir. 

The  Court:  All  right 


(Thereupon,  counsel  returned  to  the  trial  table,  the 
witness  resumed  the  witness  stand  and,  in  the  hearing  of 
the  jury,  the  following  occurred:) 

•j 

1145  Thereupon  Dr.  Bernard  Alien  Cruvant  was  called 
as  a  witness  on  behalf  of  the  United  States,  in  re¬ 
buttal,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 
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Direct  examination: 

By  Mr.  McLaughlin : 

Q.  Now,  Doctor,  your  full  name  is  what? 

A.  Dr.  Bernard  Allen  Cruvant,  C-r-u-v-a-n-t. 

Q.  You  are  associated  with  what  hospital  in  town.  Doc¬ 
tor? 

A.  St.  Elizabeths  Hospital. 

Q.  And  do  you  specialize  in  any  particular  branch  of 
medicine? 

A.  Yes,  sir. 

Q.  In  what  branch,  Doctor? 

A.  Psychiatry. 

Q.  What  are  your  qualifications,  Doctor,  as  far  as  psy¬ 
chiatry  is  concerned? 

A.  My  previous  education  consisted  of  under- 
1146  graduate  work  in  psychology  consulting,  with  an 
A.B.  degree  in  1932. 

Q.  What  college  was  that,  Doctor? 

A.  Washington  University,  St.  Louis.  I  then  for  a  full 
—  majored  in  psychology ;  following  this  I  spent  four  years 
in  Washington  University  Medical  School,  receiving  a  de¬ 
gree  of  Doctor  of  Medicine  in  1937. 

During  that  time  I  was  for  the  last  two  years  clinical 
clerk  to  Dr.  Signey  Swab,  specializing  in  psychology  and 
neurology. 

i  Following  that  I  took  an  interneship  and  residency  at 
St  Elizabeths  Hospital  in  general  medicine,  and  surgery 
and  psychiatry. 

Q.  That  is  in  the  District  of  Columbia? 

A.  That  is  right  I  was  then  appointed  assistant  phy¬ 
sician  at  St.  Elizabeths  Hospital. 

Following  this  I  entered  the  United  States  Army  as 
reserve  officer,  and  I  was  successively  chief,  and  assistant 
chief  of  the  neuropsychiatric  section,  stationed  at  Fort 
Belvoir  from  1941  until  early  1942. 

I  was  then  assigned  as  chief  consultant  to  the  command¬ 
ing  general  of  the  Army  Service  Forces,  training  center, 
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in  psychiatry,  chief  psychiatry  consultant  to  the  command- 
ing  general.  j 

Following  this  I  was  appointed  consultant  in  psychiatry 
to  the  commanding  general  at  St.  James  Island  off 

1147  the  coast  of  Florida. 

Following  this  I  was  chief  of  the  neuropsychiatric 
service  at  Welch  Hospital 

I  then  returned  to  St  Elizabeths  Hospital  where  I  am 
now  senior  physician  in  charge  of  the  West  Side  service. 

I  hold  the  certificate  of  the  American  Board  of  Neurology 
and  Psychiatry.  I 

I  am  a  Fellow  of  the  American  Psychiatric  Association. 
A  member  of  the  National  Committee  for  Mental  Hygiene. 
I  belong  to  a  number  of  associations  in  science. 

An  Alpha  Omega  Alpha  in  medicine,  and  I  am  assistant 
clinical  professor  in  psychiatry  at  Georgetown  University 
School. 

I  have  written  a  number  of  papers  on  psychiatry  which 
have  been  published  in  the  various  national  journals. 

I  have  delivered  a  number  of  lectures  before  boards  and 
associations  of  psychiatrists,  lay  groups,  and  have  done 
lecturing  on  mental  hygiene  and  other  subjects  related  to 
psychiatry. 

Q.  Doctor,  did  you  examine  a  person  identified  to  yon 
as  George  Gamer  ? 

A.  Yes. 

Q.  Do  you  recall  when  that  was.  Doctor? 

A.  Yes. 

Q.  What  date  was  it? 

1148  A.  I  first  was  introduced  to  George  Gamer  on 
about  March  4,  1948. 

Q.  Who  was  with  you  at  the  time,  Doctor? 

A.  Dr.  Taub.  ,  j 

Q.  Did  you  make  an  examination  of  him  at  that  time? 
A.  Yes. 

Q.  What  examination  did  yon  make  of  George  Gamer  on 
March  4th? 

A.  A  complete  psychiatric  examination,  mental,  brief 
physical 
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Q.  Did  yon  see  him  again  on  March  5th? 

A.  Yes. 

i 

Q.  Did  yon  again  examine  him  at  that  time? 

A.  Yes. 

Q.  Who  was  with  yon  at  that  time? 

A-  Dr.  Taub. 

Q.  Now,  after  yonr  examination  of  George  Garner  on 
March  4th  and  5th  did  yon  come  to  any  conclusion  as  to 
his  mental  condition? 

A.  Yes,  sir. 

<J.  Wonld  yon  say  he  is  or  is  not  of  nnsonnd  mind? 

A.  He  is  of  sound  mind. 

Q.  Wonld  yon  say  he  knew  the  difference  between  right 
and  wrong? 

A.  Yes,  sir. 

1149  Q.  Now,  Doctor,  let  me  ask  yon  if  on  February 
27,  1948,  in  yonr  opinion,  George  Gamer  was  of 
sonnd  or  nnsonnd  mind? 

A.  From  the  result  of  my  examination  conducted  on 
March  5th. 

Q.  March  4th. 

A.  March  4th,  rather,  I  wonld  say  he  had  been  of  sonnd 
mind  for  several  weeks  prior. 

Q.  And  knew  the  difference  between  right  and  wrong 
on  February  27th? 

A.  Yes,  sir. 

Q.  Now,  Doctor,  did  there  come  a  time  when  a  person 
was  identified  to  yon  as  Lawrence  Gamer? 

A.  Yes,  sir. 

Q.  When  did  yon  see  him? 

A.  On  March  4th. 

Q.  Did  yon  make  an  examination  of  him  at  that  time? 
A.  Yes,  sir. 

i . 

Q.  Did  yon  see  him  again  on  March  5th? 

A.  Yes. 

Q.  Did  yon  make  an  examination  of  him  at  that  time? 
A.  Yes. 

% 

Q.  As  the  result  of  yonr  examination  of  Lawrence 
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Garner  on  March  4th  and  5th,  did  yon  come  to  a  concln-  \ 
sion  as  to  his  mental  condition? 

A.  Yes. 

1150  Q.  Would  yon  say  he  was  of  sonnd  or  nnsonnd  | 

mind?  ! 

A.  Sonnd  mind. 

Q.  Wonld  yon  say  he  knew  the  difference  between  right 
and  wrong? 

A.  Yes. 

Q.  From  yonr  examination  of  Lawrence  Gamer  on 
March  4th  and  5th,  what  wonld  yon  say  as  to  his  mental  con-  ■ 
dition  on  February  27, 1948? 

A.  I  wonld  think  him  of  sonnd  mind  on  that  date. 

Q.  And  wonld  he  know  the  difference  between  right  and  j 
wrong  on  that  day? 

A.  Yes,  sir. 

Mr.  Langhlin:  That  is  all. 

i 

| 

Cross-examination. 

By  Mr.  Jongbloet :  j 

i 

Q.  Doctor  Cruvant,  what  wonld  yon  understand  by  the  j 
term  “sonnd  mind”? 

A.  As  generally  used - 

Q.  (Interposing) :  How  do  yon  use  it? 

A.  In  those  cases  in  connection  with  the  McNaughton  pro¬ 
ceeding,  which  guides  psychiatrists  in  criminal  proceedings,  i 
that  is  a  man  who  knows  the  character  and  quality  of  his  act, 1 
that  he  knows  it  to  be  wrong,  and  that  he  knows  the  probable  j 
consequence  of  his  act. 

Q.  That  is  what  yon  mean  by  sonnd  mind? 

1151  A.  Yes,  sir.  .  j 

Q.  Wonld  it  be  possible  for  a  psychotic  person  to! 

.  meet  that  test? 

A.  Sir?  j 

Q.  Wonld  it  be  possible  for  a  psychotic  person  to  meet 
that  test?  | 

A.  In  the  sense  he  was  psychotic  in  the  medical  sense. 

Q.  In  that  sense  of  the  word? 
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A.  Yes,  specifically. 

Q.  As  a  schizophrenic  wonld  he  be  able  to  meet  that  test? 

A.  It  has  been  my  custom  in  examinations  where  that 
question  is  raised  to  associate  psychosis  with  mental  un- 
sonndness. 

Q.  Sir,  wonld  it  be  possible  for  a  psychotic  to  meet  the 
test  yon  indicate  yon  accept  as  the  test  for  a  sonnd  mind? 

A.  No,  sir,  because  I  associate  psychosis  with  mental 
unsoundness. 

Q.  But  in  your  opinion  wonld  it  be  possible  for  a  psychotic 
to  know  the  difference  between  right  and  wrong? 

A.  Yes,  sir. 

Q.  A  schizophrenic,  wonld  yon  say,  knows  the  difference 
between  right  and  wrong? 

A.  Not  ordinarily,  no,  sir. 

Q.  How  many  new  cases  of  schizophrenia  are  there 
1152  in  tiie  United  States,  do  yon  know,  approximately? 

A.  At  the  present  time  in  our  hospitals  the  num¬ 
ber,  of  cases  of  mental  illness  I  believe  run  about  six  hun¬ 
dred  or  seven  hundred  thousand  or  more ;  and  more  than 
half  are  psychosis  or  schizophrenia. 

Q.  Well  now,  your  ordinary  patient  at  St.  Elizabeths 
Hospital  knows  the  difference  between  right  and  wrong, 
does  he  not? 

A.  I  think  that  if  I  may  say - 

Q.  (Interposing):  By  all  means. 

A.  If  I  may  explain  that,  he  does  not  in  the  ordinary 
sense,  because  when  we  speak  of  a  right  and  wrong  we 
speak  of  something  merely  a  failure  of  moral  judgment,  and 
what  may  be  right  for  a  person  living  an  ordinary  life  may 
have  no  meaning  of  value  to  a  person  who  is  mentally  ill; 
that  is  to  say,  we  would  not  condone  hatred  or  aggression 
toward  a  parent,  but  a  person  who  is  ill,  mentally  ill,  be¬ 
cause  of  that  hatred,  that  intense  dislike  for  a  parent,  so 
if  that  person  who  is  ill  has  any  dislike,  holds  that  he  could 
for  a  parent,  would  not  know  whether  it  is  right  or  wrong, 
but  we  can  do  that  with  normal  people. 

Q.  That  was  a  rather  involved  statement;  I  think  I  know 
what  you  mean  but  I  would  like  to  go  over  it  a  little  bit. 
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Yon  mean  to  say  for  one  with  a  mental  disease,  he  sets  np  i 
a  different  standard  for  right  and  wrong? 

1153  A.  That  is  correct 

Q.  Now,  a  person  mentally  diseased,  yon  mean  to 
state,  do  yon  not,  is  not  to  be  held  to  the  ordinary  standard 
of  right  and  wrong? 

A.  Yes,  sir,  and  the  courts  have  so  held. 

Q.  Do  yon  mean  the  McNanghton  case  to  which  yon  re-  j 
ferred? 

A.  Yes. 

Q.  Do  yon  know  the  resnlt  reached  in  the  McNanghton  . 
case? 

A.  Yes. 

Q.  It  was  a  verdict  of  guilty,  was  it  not? 

Mr.  McLaughlin:  I  object 

The  Court:  I  don’t  think  we  ought  to  try  the  McNaugh-  j 
ton  case. 

Mr.  Jongbloet:  It  is  a  matter  of  record - 

Mr.  McLaughlin:  No. 

Mr.  Jongbloet:  May  I  go  into  it  a  moment? 

The  Court:  I  don’t  think  we  are  interested  in  it 

Mr.  Jongbloet :  May  I  ask  the  doctor  if  in  his  opinion  Mc¬ 
Nanghton  was  of  sound  mind? 

The  Court:  Did  he  examine  him? 

Mr.  Jongbloet:  He  knows  about  the  facts. 

By  Mr.  Jongbloet: 

Q.  Are  yon  able  to  tell  without  examination -  | 

! 

1154  Mr.  McLaughton:  I  object 

The  Court:  I  will  sustain  the  objection.  j 

By  Mr.  Jongbloet : 

Q.  Well,  in  the  case  of  George  Gamer,  how  would  you  j 
classify  him? 

A.  That  he  was  without  psychosis  and  had  a  psychopathic  | 
personality. 

Q.  And  in  the  case  of  Lawrence  Gamer? 
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A.  That  he  was  without  psychosis  and  was  also,  although 
more  mildly,  a  psychopathic  personality. 

Q.  Sir,  what  is  psychopathic  personality? 

A.  The  term  as  used  by  psychiatrists  refers  to  that  cer¬ 
tain  large  and  somewhat  heterogeneous  and  rather  ill- 
defined  group  of  individuals  who,  although  they  do  not  like 
intelligence,  they  are  not  necessarily  mentally  defective ;  in 
fact,  some  of  them  may  he  quite  intelligent,  even  bril-iant, 
but  nevertheless  are  quite  unable  to  proceed  through  life 
with  any  well  organized  adult  social  behavior.  They  are 
uniformly  immature. 

They  act  quite  impulsively,  and  with  poor  judgment  and, 
although  not  defective  mentally  they  nonetheless  do  not 
profit  from  their  experiences,  they  are  unable  to  withstand 
the  temptation  of  immediate  pleasure  for  their  future  good ; 
if,  for  example,  they  have  money  they  are  unable  to  save 
for  future  requirements,  but  are  only  attracted  by 

1155  the  pleasures  of  the  moment. 

They  act,  as  I  said,  quite  impulsively,  with  little 
regard  for  the  rights  of  others  and  for  their  obligations  to 
the  community. 

They  are  eccentric,  self-centered;  frequently  they  get 
into  difficulties  of  an  anti-social  nature  because  they  are 
endeavoring  to  avoid  the  requirements  of  social  custom  in 
the  community. 

In  this  group  are  included  large  numbers  of  patients  who 
will  be  pathological  liars,  and  also  he  lies  not  only  for  gain 
but  for  other  pleasures  and  enjoyment. 

Q.  In  this  group  you  include  the  large  number  of  sex 
offenders? 

A.  Those  who  are  perverts  in  their  sex,  some  are  not  im¬ 
moral,  but  ammoral,  that  is  to  say,  they  are  not  only  wicked 
but  they  lack  any  sense  of  concert.  I  would  say  these  in¬ 
dividuals  are  devoid  of  all  sense — there  is  no  feeling  of  any 
control  or  morals  recognized,  and  as  a  result  they  are  fre¬ 
quently  in  conflict  with  duly  constituted  authority.  They 
make  poor  soldiers,  and  they  make  poor  citizens. 

1156  Q.  Sir,  you  say  they  are  wicked.  Will  you  explore 
that  term  a  little  for  us? 
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A.  I  am  sorry;  I  didn’t  hear  you,  sir. 

Q.  You  said  they  are  wicked! 

A.  No ;  they  are  not  wicked  in  the  same  sense  that  they 
have  always  a  material  gain  in  their  actions  or  a  conscious 
and  deliberate  flaunting  of  the  law  for  some  purpose  other 
than  the  satisfaction  of  their  own  pleasures.  In  a  sense, 
wicked  for  them  is  something  like  the  former  question  about 
right  and  wrong.  To  a  psyc-opath  who  wishes  to  satisfy 
his  pleasure,  his  pleasure  is  his  only  goal,  and  the  rights  of 
others  have  no  deterrent  effect. 

Q.  Sir,  are  you  in  effect  saying  that  they  do  wicked 
things  without  the  element  of  intent? 

A.  No;  they  know  quite  well  what  they  want. 

Q.  Is  the  element  of  intent  in  their  act  the  same  as  the 
element  of  intent  in  the  act  of  normal  people,  sir? 

A.  Essentially,  with  some  difference,  and  that  is  that 
what  is  likely  to  deter  an  ordinary  individual  will  not  deter  a 
psyc-opath.  He  needs  far  more  coercion  and  far  more  im¬ 
mediate  threat  of  harm  to  himself  before  he  is  deterred. 

Q.  Sir,  did  you  say  his  sense  of  values  is  different? 

A.  It  is  ego-oriented;  that  is  to  say,  his  whole  sense  of 
values  is  essentially  related  to  his  pleasure-seeking 
1157  needs. 

Q.  In  fact,  then,  his  whole  world  of  right  and  wrong 
is  different  from  the  normal,  would  you  say,  sir? 

A.  For  him,  yes;  but  as  he  lives  in  a  community,  he 
naturally  must  abide  by  what  the  community  demands. 

Q.  So  in  effect  he  is  suffering  from  a  disease  which 
makes  him  more  defective,  would  you  say,  sir? 

A.  Yes,  in  that  sense. 

Q.  Aren’t  they  frequently  said  to  be  morally  irrespon¬ 
sible? 

A.  At  one  time  the  term  “moral  insanity”  was  used  by 
some  people;  but  it  has  been  discarded  because  they  are  not 
usually  considered  insane. 

Q.  Now,  sir,  in  your  diagnosis  of  “psyc-opathic,”  what 
element  is  lacking  to  make  you  say  “psychotic”? 

A.  In  the  psychotic,  one  finds  a  distortion  of  the  sense 
of  reality.  There  is  an  interference  in  the  individual’s 
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ability  to  appraise  and  evaluate  cogently  his  environment, 
to  test  it,  to  determine  his  relationship  to  it,  and  to  act  in 
accordance  with  his  interpretation  of  reality. 

The  psyc-opath  is  fully  aware  of  reality.  He  knows  that 
a  policeman  is  a  policeman,  and  that  a  policeman  has  a 
gun,  and  that  if  he  does  a  wrongful  act  the  policeman  will 
arrest  him,  and  that  if  he  runs  the  policeman  will 

1158  shoot  him ;  whereas  the  psychotic  might  not  interpret 
a  policeman  as  such,  but  may  consider  him  to  be  a 

heavenly  visitor  or  some  grotesque  or  bizarre,  delusional 
figure.  He  may  believe  himself  to  be  immune  to  delusions. 

In  a  recent  case  which  I  examined,  the  man  was  shot  many 
times  (after  committing  a  crime;  yet  he  insisted  that  the 
bullets  had  not  penetrated  his  skin,  even  though  there  were 
marks  where  they  had  penetrated.  Therefore,  the  differ¬ 
ence  is  largely  one  of  contact,  with  an  evaluation  of  reality. 

Q.  Is  it  not  true  that  a  paranoiac  is  generally  much  more 
appreciative  of  reality  than  a  psyc-opath? 

A.  Well,  of  course,  that  term  “paranoiac”  covers  a 
wide  variety  of  conditions. 

Q.  I  am  referring  to  people  suffering  from  pure  paranoia. 
A.  From  true  paranoia? 

Q.  Yes. 

A.  They  may  have  no  contact  with  reality;  but  there  the 
difference  is  in  their  judgment 
Q.  But  their  appreciation  of  reality  is  excellent  as  a 
rule? 

A.  No ;  the  judgment  of  reality — that  is  to  say,  they  know 
a  policeman  is  a  policeman,  but  they  misinterpret  what  the 
policeman  is  trying  to  do. 

1159  Q.  That  is  not  normal,  true  paranoia?  Isn’t  it 
true  that  the  distinguishing  feature  of  true  paranoia 

is  a  single,  systematized  delusion? 

A.  A  defect  in  judgment,  yes. 

Q.  You  mean  there  is  a  defect  in  judgment  or  only  in 
those  matters  which  touch  delusion? 

A.  Of  course,  it  is  variable.  It  may  be  sharply  circum¬ 
scribed,  or  it  may  be  somewhat  diffused.  In  true  paranoia, 
which  is  extremely  rare  and  not  commonly  seen,  there  may 
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be  a  very  sharp,  single,  systematized  set  of  beliefs,  such  as  I 
the  person  believing  himself  to  be  an  extraordinary,  su¬ 
perior,  kind  of  individual.  Such  is  the  sort  of  thing  that! 
Hitler  suffered  from — and  may  still  be,  for  all  I  know. 

Q.  You  are  not  saying,  or  are  you  saying,  sir,  that  thej 
difference  between  a  psyc-opath  and  a  psychotic  is  the  ele-  j 
ment  of  delusion? 

•  j 

A.  No,  sir ;  that  is  only  one  feature.  For  a  determination' 
of  the  person’s  mental  condition,  one  takes  into  account  a! 
wide  variety  of  factors. 

No  physician  of  training  will  make  a  decision  on  a  single, 
isolated  symptom;  he  takes  into  account  the  total  personal¬ 
ity,  the  individual’s  behavior  pattern,  his  reaction  to  others, 
his  reaction  to  himself,  his  integration;  and  it  is  dependent 
upon  the  degree  of  personality  integration  that  the| 
1160  final  diagnosis  is  made. 

Q.  When  you  approached  George,  sir,  was  he  sus-j 
picious  of  you? 

A.  No,  sir. 

Q.  Did  he  express  to  you  any  suspicion  of  anyone  in  hisj 
environment? 

A.  No,  sir. 

Q.  Did  he  express  to  you  the  suspicion  that  his  lawyer! 
was  only  interested  in  his  money? 

A.  No,  sir. 

Q.  His  attitude  toward  you  was  not  suspicious,  sir? 

A.  No,  sir.  He  was,  on  the  contrary,  reasonably  co- 
operative.  He  was  somewhat  subdued  and  slightly  detached 
in  manner. 

I  identified  myself  to  him,  explained  my  purpose  in  com¬ 
ing  there,  and  asked  if  he  would  have  any  objection  in 
talking  to  me,  and  he  said  that  he  would  not;  that  he  was, 
in  fact,  quite  willing  to  discuss  his  recent  difficulties,  and 
he  made  certain  comments  indicating  that  he  thought  that  his' 
part  in  the  affair  was  mitigated. 

Q.  Doctor,  suppose  a  person  knew  the  difference  be¬ 
tween  right  and  wrong,  but  had  an  irresistible  impulse  to 
do  something  that  we  normally  consider  wrong.  Would| 
such  a  person  be  of  sound  mind? 


i 
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A.  I  would  answer  to  that,  he  would  not;  but  I 

1161  must  qualify  it  by  saying  that  the  question  you  have 
asked  me  is  a  matter  which  I,  as  a  psychiatrist,  do 

not  decide  but  is  a  rule  of  procedure  in  the  Court. 

In  the  Army  we  used  the  test  that  a  person  must  know 
right  from  wrong,  and  that  he  must  be  able  to  adhere  to 
the  right,  and  the  third  test  was  that  he  would  be  able 
to  intelligently  cooperate  with  counsel  or  would  be  able  to 
prosecute  his  own  defense,  so  that  he  could  properly  plead 
at  the  time  of  trial. 

However,  there  are  jurisdictions,  and  a  great  many  of 
them,  in  which  the  doctrine  of  the  irresistible  impulse  is 
not  adhered  to. 

So,  therefore,  I  could  give  you  my  opinion.  I  believe  a 
man  subject  to  irresistible  impulses  is  not  mentally  sound. 

Q.  Is  the  doctrine  of  irresistible  impulse  adhered  to  in 
this  jurisdiction? 

i 

The  Court :  I  think  that  is  for  the  Court. 

Mr.  Jongbloet:  The  doctor  has  defined  his  concept  of 
sound  mind. 

The  Court:  If  you  want  him  to  answer,  he  may. 

By  the  Court : 

Q.  If  you  can  answer  it,  Doctor,  you  may. 

A.  I  am  not  prepared,  really,  to  say  how  it  has  been 
adhered  to.  I  am  under  the  impression  that  it  has  on  one 
occasion  been  adhered  to,  and  on  another  occasion 

1162  been  ignored. 

By  Mr.  Jongbloet: 

Q.  In  your  profession,  Doctor,  do  you  use  normally  the 
term  “sound  mind”? 

A.  No,  sir. 

Q.  Does  that  mean  anything  to  you  professionally? 

A.  Medically,  it  has  very  little  real  meaning. 

Q.  Normally,  a  sound  mind  would  mean  a  mind  not 
diseased,  would  you  say? 

A.  I  don’t  know.  What  do  you  mean  by  “medically”? 
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I  don’t  know  that  it  could  ever  be  used  with  any  semblance 
of  communicating  something  intelligently  to  another  person 
or  to  an  informed  layman. 

Q.  I  mean  to  say  the  layman  who  has  not  your  legal 
concept  of  the  term  nor  your  professional  approach.  He 
would  think  of  a  person  of  sound  mind  as  a  person  with  & 
mind  not  diseased;  is  that  not  right,  sir? 

A.  That  is  right. 

Q.  Is  a  psyc-opath  free  from  mental  disease,  sir? 

A.  Not  in  that  sense,  sir;  no,  sir. 

Q.  He  does  suffer  from  recognized  mental  disease? 

A.  Yes.  I  might  say  at  that  point,  for  the  information 
of  the  Court,  that  we  use  the  term  “mental  disorder”  to 
refer  to  the  psychosis,  those  things  that  in  the  lay  vernacular 
are  probably  referred  to  as  insanity;  and  we  use 
1163  *  *  mental  illness  ”  or  “  mental  disease  ’ 9  to  refer  to  less 
serious  conditions.  j 

For  example,  many — almost  all — have  heard  of  the  term 
‘  1 psychoneurosis ’ ’  or  “neurosis”  or  “neurotics”.  Neurot¬ 
ics  have  mental  illness,  but  it  does  not  make  them  insane 
or  not  responsible  for  their  actions. 

Q.  Sir,  what  do  you  mean  by  “insane”  in  your  context? 
Will  you  explain  it  to  us? 

A.  Legal  context,  I  would  have  to  answer  in  this  situa¬ 
tion. 

Q.  In  your  profession,  does  the  word  “insanity”  mean 
anything  to  you? 

A.  No,  sir. 

Q.  You  do  not  divide  the  world  into  a  world  of  sane  and 
insane,  that  is? 

A.  Indeed  not,  sir. 

Q.  How  do  you  divide  the  world,  from  your  point  of  view? 

A.  People  who  are  making  a  reasonable  satisfactory  ad¬ 
justment,  those  who  are  making  a  somewhat  inadequate 
adjustment,  those  who  are  unfortunately  adjusting  rather 
poorly,  and  those  who  are  seriously  maladjusted. 

Q.  Where  does  my  client,  George,  fit  into  that  category, 
sir? 
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A.  He  has  adjusted  rather  poorly. 

1164  Q.  And  Lawrence,  sir. 

A.  Somewhat  less  poorly,  hut  still  poorly. 

Q.  So,  in  sum,  it  is  your  testimony  that  these  men  here 
are - 

A.  I  am  sorry;  would  you  repeat  their  names?  I  want 
to  make  certain. 

Q.  George  is  the  farther  from  me. 

A.  The  older,  yes;  that  is  correct.  He  adjusted  rather 
poorly;  and  Lawrence,  the  younger,  adjusted  poorly,  but 
not  quite  as  poorly  as  George. 

Q.  Could  the  element  of  the  superior  intelligence  quotient 
explain  that,  sir? 

A.  No,  sir. 

Q.  In  fact,  intelligence  has  nothing  to  do  with  these 
adjustments;  is  that  right,  sir? 

A.  That  is  correct,  sir. 

Q.  An  imbecile  might  make  a  better  adjustment  than  a 
genius;  is  that  right,  sir?  Let  us  say  a  moron,  to  make  it 
easier? 

A.  I  think  that  there  our  question  of  what  we  value 
most  highly  would  come  in.  If  I  approve  of  the  productions 
of  the  genius,  I  might  be  tolerant  toward  his  eccentricities 
and  forgive  him  his  many  sins,  for  his  poetry  or  art  or 
music ;  and  I  might  be  also  tolerant  toward  the  moron  or  the 
imbecile,  because  of  my  knowledge  of  his  intellectual 

1165  defect,  for  the  work  he  does  either  on  the  farm  or  in 
taking  care  of  his  house  or  garden.  There,  I  think, 

one  cannot  compare. 

It  is  as  if  one  attempted  to  compare  the  virtues  of  Van 
Gogh  as  a  painter  and  the  virtues  of  Mozart  as  a  musician. 
There  is  no  comparison  between  apples  and  oranges. 

Q.  Does  Mozart  or  does  George  Gamer  control  the  ad¬ 
justment  he  makes,  sir? 

A.  Indirectly  only,  and  not  by  a  free  will. 

Q.  You  say,  “will,”  sir.  What  is  the  element  of  will? 
What  is  that  to  us,  sir? 

A.  That,  essentially,  is  the  amount  of  conscious  under¬ 
standing  that  one  has  and  his  ability  to  employ  his  wishes 
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in  arriving  at  a  certain  goal — that  is,  in  being  directed  to¬ 
ward  that  goal  on  a  voluntary  basis. 

If  I  wish  to  walk  out  that  door,  I  would  be  able  to  do  !  so 
in  terms  of  my  ability  to  control  my  body  and  direct!  it 

toward  the  door  and  undergo  necessary  muscular  activities. 

! 

The  Court :  Ladies  and  gentlemen,  we  will  recess  at  this 
point  for  a  period  of  10  minutes,  with  the  same  admonition 
I  have  previously  given  you.  It  is  as  tiresome  to  me  as 
well  as  it  is  to  you,  but  it  is  important.  You  are  to  talk 
to  no  one,  you  are  to  permit  no  one  to  talk  to  you,  nor  are 
you,  even  at  this  time,  to  talk  among  yourselves  with  refer¬ 
ence  to  this  case.  Likewise,  you  will  ignore  anything  which 
may  appear  in  the  newspapers  or  on  the  radio  per- 
1166  taming  to  this  case,  if  perchance  it  should  appear. 

With  that,  you  are  excused  to  return  in  10  min¬ 
utes. 

i 

(At  this  time  a  short  recess  was  taken.  The  following 
then  occurred:) 

By  Mr.  Jongbloet: 

Q.  We  were  on  the  subject  of  the  will,  I  believe,  Doctor. 

A.  Yes,  sir. 

Q.  You  were  telling  us  what  the  will  is  from  the  psychiat¬ 
ric  point  of  view? 

A.  Yes,  sir. 

Q.  Do  you  want  to  tell  us  again,  sir? 

A.  Yes,  sir.  Insofar  as  the  psychiatrist  or  student  of 
human  behavior  is  concerned,  a  great  deal  of  our  activity 
is  governed  by  forces  of  which  we  are  unaware.  Earlier 
experiences  leave  their  imprint  and  largely  determine  bur 
later  character,  personality,  and  behavior. 

But  for  certain  crucial  types  of  behavior,  such  as  viola¬ 
tion  of  the  law,  taking  another  person’s  property,  wantonly 
destroying  it,  or  taking  another  person’s  life,  we  have  a 
conscious  awareness  of  the  wrongfulness  and  impropriety 
of  such  behavior,  and  we  can  thereby  restrain  ourselves. 

We  cannot,  for  example,  restrain  our  sexual  wishes.  We 
can  restrain  the  carrying  into  action  improperly  of  those 
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wishes.  The  wishes  themselves  are  part  and  parcel 

1167  of  our  personality  and  spring  in  part  from  our  phys¬ 
iology  or  anatomy  and  our  past  experience. 

However,  if  mental  disease  strikes  and  a  person  has 
destroyed  in  him  his  self-control,  he  may  not  be  able  to 
withstand  or  prevent  the  carrying  into  action  of  improper 
wishes  and  desires.  Such  a  person,  of  course,  must  be 
hospitalized  in  an  institution  for  mental  disorders,  because 

under  those  circumstances  he  is  unsafe  to  be  at  large. 

! 

Q.  Sir,  you  used  the  term  “self-control.”  Of  what  is 
that  comprised? 

A.  That  is  comprised  of  many  factors.  That  is  com¬ 
prised  of  the  inculcation  into  us  by  our  early  instructors, 
such  as  parents,  teachers,  and  members  of  our  group  in 
society,  of  certain  principles  of  ethical  conduct  and  be¬ 
havior;  and  in  a  sense  it  is  also  related  to  our  culture. 
That  is  to  say,  what  is  right  and  proper  in  Washington, 
D.  C.,  may  not  be  right  and  proper  in  Tibet.  For  example, 
here  it  is  unethical,  and,  in  fact,  illegal,  to  have  more 
than  one  wife,  or  more  than  one  husband.  There  are  cul¬ 
tures  which  not  only  find  it  not  unethical  but  in  which  it  is 
an  integral  part  to  have  many  wives  or  many  husbands. 
The  same,  of  course,  runs  throughout  our  entire  code  of 
values. 

In  addition,  as  one  grows  and  develops,  he  develops  many 
other  things — a  sense  of  fitness,  of  propriety,  what  might 
be  called  a  feeling  for  right  and  wrong,  so  that  the 

1168  average  person  may  not  be  able  to  cite  the  exact 
*  statute  in  the  District  Code  which  penalizes  robbery, 

but  knows  quite  well  that  it  is  wrong  to  rob. 

Q.  Now,  sir,  you  said  earlier  that  psyc-opaths  are  devoid 
of  conscience.  Do  you  mean  they  are  devoid  of  self-control? 

A.  No.  Conscience  as  it  is  generally  conceived  is  the 
inner  voice  or  the  control  within,  and  it  operates  to  deter 
us  from  wrongdoing.  Implementing  the  conscience  is,  of 
course,  the  statutory  code,  which  prescribes  penalties  for 
transgressions.  But  in  most  individuals  wrongdoing  is  not 
only  deterred  or  not  necessarily  deterred  by  the  thought  of 
penalties,  but  also  by  the  thought  of  any  other  concomitants. 
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For  example,  a  person  may  not  steal,  not  because  he  is  not  j 
at  that  moment  thinking  of  being  imprisoned,  bnt  because  of 
the  fact  that  he  has  self-respect ;  he  does  not  wish  to  bring 
shame  upon  his  family.  The  mere  thought  of  being  ar-  ! 
rested  and  charged  is  to  him  very  anxiety-provoking.  The  | 
humiliation  of  disgrace,  the  sense  of  disloyalty  to  family  j 
and  friends,  his  responsibility  and  position  in  the  com¬ 
munity — all  of  those  factors  may  be  far  more  potent  to 
operate,  in  operating  in  deterring  an  individual  from  com-  j 
mitting  a  crime,  than  the  actual  concept  of  penalty  or  pun-  j 
ishment  as  imprisonment  would  be  in  deterring  him,  j 

1169  Q.  May  we  conclude  from  what  you  say  that  a 
psyc-opath  is  suffering  from  mental  disease  which 

diminishes  or  deprives  him  of  the  inner  voice  which  tells 
him? 

A.  That  is  correct,  sir.  I,  of  course,  wish  to  state  that  I 
I  have  tried  to  oversimplify  and  to  leave  out  all  technical 
jargon.  I  would  not  state  that  as  a  technical,  scientific  con-  j 
elusion,  but  as  a  translation,  as  nearly  as  1  could  make  it, 
into  everyday  language. 

Q.  So  we  may  further  conclude  that  the  psyc-opath  j 
knows  the  difference  between  right  and  wrong  only  in  a 
purely  intellectual,  abstract  way;  he  does  not  feel  it  within 
him? 

A.  That  is  correct,  sir. 

Q.  That  is  the  key  to  the  extraordinary  behavior? 

A.  That  is  correct,  sir ;  but  if  I  may  go  on,  the  courts j 
insist  and  the  law  insists,  and  society  demands,  that  if  j 
a  person  intellectually  knows  right  from  wrong,  he  must  ; 
be  guided  by  that  and  comport  in  his  behavior.  But  psychia¬ 
trists  must  also  recognize  in  treating  patients  that  many! 
people  act  not  intellectually  but  emotionally. 

Q.  Yes,  sir.  In  fact,  isn’t  it  true  that  people  do  predomi-| 
nantly  act  emotionally? 

A.  That  is  correct,  sir;  and  they  get  sick  emotionally, | 
too.  j 

Q.  In  fact,  don’t  they  think  emotionally? 

1170  A.  That  is  correct,  sir. 

Q.  A  psyc-opath,  then,  is  a  person  who  is  sick  all 
over,  is  he  not,  Doctor? 
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A.  Bight;  yes,  sir. 

Q.  Now,  sir,  with - 

By  the  Court: 

Q.  Before  you  leave  that,  may  I  ask  the  doctor:  Do  I 
understand  from  your  answer  to  Mr.  Jongbloet  that  you 
mean  both  George  and  Lawrence  to  be  intellectually  com¬ 
petent,  knowing  right  from  wrong,  and  responsible  for  their 
acts? 

A.  Yes,  sir. 

By  Mr.  Jongbloet: 

Q.  That  is  to  say,  in  an  abstract  way,  Doctor;  isn’t  that 
right? 

A.  Well,  they  know  it  as  a  fact. 

Q.  Yes,  but  not  within  themselves?  There  is  no  voice 
within  them  that  speaks  to  them  convincingly  of  the  right¬ 
ness  and  wrongness  of  their  acts ;  is  that  right? 

A.  Well,  if  I  understand  you,  that  means  that  they  know 
it  but  have  no  real  feeling  for  it,  other  than  a  disturbance 
in  their  feeling  for  right  and  wrong. 

Q.  In  fact,  what  they  know  is  that  other  people  think 
it  is  right  and  wrong? 

A.  That  is  right. 

Q.  They  do  not  actually  think  it  right  and  wrong; 
1171  is  that  right? 

A.  They  know  it  is  right  and  wrong,  but  their  abil¬ 
ity  to  integrate  it  may  be  hampered. 

Q.  I  think  we  are  probably  mixed  up  on  the  word  “know,” 
there,  a  word  that  has  more  than  one  meaning;  is  that 
right? 

A.  That  is  correct. 

Q.  How  do  they  know  the  difference  between  right  and 
wrong?  Do  they  know  it  as  you  know  it? 

A.  As  a  question  of  semantics — that  is,  the  meaning 
of  words — they  will  be  able  to  reply,  and  did  so  reply,  when 
I  examined  them  and  questioned  them,  since  that  was  of 
importance,  that  it  was  wrong  to,  with  force  and  violence, 
take  another  person’s  property;  it  was  wrong  to  attempt 
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to  harm  someone;  that  if  one  did  that,  one  would  be  pun¬ 
ished  ;  that  one  could  be  arrested  and  confined ;  or  that  one 
could  even  be  put  to  death  for  certain  crimes.  In  that  sense;, 
they  knew  it. 

It  is,  of  course,  equivocal,  and  it  is  a  matter  to  be  deter¬ 
mined  by  the  Court,  whether  they  were  actually  deterred 
by  any  fear  of  punishment  in  their  actions.  If  they  went 
ahead  and  did  something  wrong,  then,  of  course,  they  were 
not  deterred. 

Q.  I  wonder  if  we  may  return  for  a  moment  to  the 
will,  sir.  Would  you  say  that  it  is  true  that  there 

1172  is  a  small  category  of  acts  over  which  the  psyc-opath 
can  exercise  his  will,  and  a  rather  large  category  of 

acts  over  which  he  cannot  exercise  his  will? 

In  the  first  place,  sir,  wouldn’t  you  say  that  that  is  true, 
perhaps,  of  the  normal  person? 

A.  I  was  about  to  reply  that  that  question  presents  a 
generalization  that  one  cannot  reply  to  by  yes  or  no. 

Q.  Well,  sir,  take  your  time. 

A.  I  can  say  that  all  people  can  exercise  control  over! 
those  things  of  which  they  are  aware,  but  that  many  of; 
our  acts  and  bits  of  behavior  occur  out  of  awareness.  That,; 
I  think,  is  very  commonly  observed  during  the  course  of! 
treatment  of  a  patient  who  is  having  difficulties.  He  is  not; 
really  aware  of  many  of  his  difficulties,  and  the  treatment! 
is  designed  to  make  him  aware  of  his  problems. 

Q.  Sir,  is  it  your  impression  that  the  defendants,  if  they 
were  not  here,  would  belong  in  a  mental  hospital? 

A.  No.  I  would  like  to  clarify  that  further. 

These  individuals  fall  into  what  might  be  called  border-  j 
lands  of  human  typology.  They  are  not  of  the  type  which ; 
you  have  confined  in  a  mental  hospital.  They  belong — j 
and  here,  if  I  may  add  parenthetically,  I  have  lectured  on  j 
this  subject  with  regard  to  this,  and  I  do  not  wish  to  make  | 
this  Court  a  platform,  but  I  would  say  briefly  that  a  number  j 
of  criminologists  and  experts  in  forensic  psychiatry 

1173  and  a  number  of  experts  in  the  law  have  discussed  j 
this  problem  at  successively  yearly  meetings  of  the  j 

American  Psychiatry  Association,  and  a  considerable  con-  j 
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sensns  has  arisen  to  have  persons  of  such  temperament  con¬ 
fined  in  an  institution  which  would  combine  the  best  fea¬ 
tures  of  a  hospital  and  a  jail.  Because  they  have  sick 
minds,  they  are  not  insane ;  they  come  between. 

Q.  Are  you  saying  that  our  law  is  wanting,  sir? 

Mr.  McLaughlin:  I  object  to  that 

The  Court:  I  do  not  think  we  will  go  into  that.  That  is 
for  Congress. 

By  Mr.  Jongbloet: 

Q.  Sir,  relying  on  your  observations,  you  have  two  pe¬ 
riods  of  examination;  is  that  right,  sir? 

A.  That  is  correct,  sir. 

Q.  On  the  fourth  and  on  the  fifth ;  is  that  right? 

A.  Yes,  sir. 

Q.  Now,  I  wonder  if  you  would  elaborate  for  us  something 
of  the  methods  of  psychiatric  examination.  In  the  first 
place;  is  it  not  a  truism  that  there  should  be  mutual  rapport 
between  the  patient  and  the  doctor? 

A-  That  is  very  helpful 

Q.  That  is  very  essential? 

A.  Yes.  It  is  usually  established.  It  may  be  either  posi¬ 
tive  or  negative.  It  is  the  function  of  the  skill  of 
1174  the  psychiatrist  to  make  use  of  that  communication 
or  communion  whether  it  be  positive  or  negative. 

Q.  We  know  you  are  an  extraordinarily  skillful  psychia¬ 
trist,  but  were  you  able  in  your  brief  time  to  establish  what 
you  would  call  a  satisfactory  rapport  with  those  patients? 

A.  In  my  opinion,  sir,  yes. 

Q.  Now,  sir,  if  you  were  examining  them  at  St.  Eliza¬ 
beth’s,  would  you  not  begin  with  certain  data  about  their 
past  history? 

A.  Yes. 

Q.  In  fact,  your  beginning  point  would  be  family  history? 

A.  No,  sir. 

Q.  Has  that  been  discarded? 

A.  No,  sir;  but  that  is  not  really  the  beginning.  I  begin 
with  the  present  situation  always. 

Q.  Then  you  go  back  to  family  history? 
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A.  Only  in  terms  of  linking  it  np. 

Yon  see,  for  one  to  understand  family  history,  one  must  j 
first  know  what  problem  he  is  dealing  with — what  problem  j 
he  is  dealing  with — and  then  he  can  understand  and  inter-  j 
pret  the  relationship  of  the  family  history.  There  is  not  \ 
much  point  in  asking  about  whether  or  not  a  man  had 
parents.  That  is  assumed.  There  is  not  much  point 

1175  in  inquiring  into  their  difficulties  until  you  havej 
something  in  the  patient’s  personal  life  to  which  you 

can  tie  it  up.  That  is,  the  inquiry  should  not  be  wild  and 
undirected ;  it  should  be  intelligently  conducted,  operating 
in  terms  of  the  person  with  whom  you  are  dealing,  who  j 
presents  a  problem. 

There  is  no  limit  to  the  possibilities.  One  has  to  scientifi¬ 
cally  operate,  so  that  they  are  narrowed  down  to  what  is 
appropriate  and  what  is  inappropriate. 

Q.  I  think  I  understand  from  what  you  said,  sir,  that  j 
you  do  not  believe  in  the  factor  of  heredity  as  being  of  any  j 
importance  here ;  is  that  right,  sir? 

A.  It  becomes  only  of  importance  in  terms  of  trying  to 
determine  ideology  or  cause.  That  is  to  say,  if  the  patient 
is  psychotic,  you  consider  whether  or  not  heredity  played 
some  part  in  causing  the  insanity  or  psychosis.  If  the  pa- 1 
tient  is  not  psychotic,  then  the  heredity  does  not  matter. 

I  think  the  analogy  there  is  if  I  make  a  bet  mentally  and  I ! 
win,  I  don’t  collect,  because  it  was  never  a  real  bet  If  the  I 
patient  is  not  insane,  then  it  does  not  matter  about  his 
heredity. 

Q.  So  in  effect  you  are  saying,  sir,  that  you  would  say, ; 
“I  don’t  care  if  his  entire  family  were  crazy;  he  isn’t 
crazy”?  j 

A.  That  is  correct,  sir.  I  think  that  I  might  say  here 
that  I  am  a  firm  believer  in  the  American  principle 

1176  that  each  man  should  be  judged  on  his  merits  and  not 
on  his  relatives. 

Q.  There  is  a  European  principle  in  that,  isn’t  there? 

Mr.  McLaughlin:  He  is  arguing  now. 

Mr.  Jongbloet:  No,  sir;  I  am  asking. 


i 
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By  Mr.  Jongbloet: 

Q.  Is  there  a  European  principle? 

A.  Sometimes  honored  more  in  the  breach  than  in  the 
observance. 

Q.  What  is  the  European  principle? 

A.  With  reference  to  the  Magna  Charta. 

Q.  To  our  subject 

A.  That,  I  think,  is  it;  isn’t  it? 

Q.  Yes.  Now,  beginning  with  the  present  situation,  sir, 
do  you  feel  that  birth  data,  and  development  data  of  that 
sort,  enter  into  the  present  situation? 

A.  Yes,  if  it  will  be  helpfuL 

I  might  say  that  I  first  begin  by  becoming  acquainted  with 
the  patient,  during  which  period  I  observe  him  quietly, 
alert  for  any  unusual  mannerisms,  any  manifestations  of 
behavior  which  I  might  interpret  and  which  might  be  sig¬ 
nificant  to  me,  general  demeanor,  his  appearance,  his  man¬ 
ner  of  relating,  his  speech,  any  oddities  which  he  exhibits ; 

and  then  I  in  conversation  determine  the  nature  of 
1177  his  stream  of  talk,  his  stream  of  consciousness,  his 
emotional  reaction,  his  affect,  and  also  any  abnormal 
content  which  he  has,  indications  as  to  his  judgment  and  his 
anxiety  and  as  to  his  mental  capacity  and  calculating  abil¬ 
ity. 

Then  I  inquire  as  to  his  present  difficulties,  what  problems 
are  presented  to  him ;  and  then  one  traces  in  relationship  to 
them,  his  birth  and  early  development,  his  education,  his 
occupational  experiences,  including  military  experience,  his 
sexual,  marital,  and  even  venereal  disease  history,  and 
then  his  religious  inclinations,  his  habits,  his  traits  of 
character,  his  social  adaptability,  and  any  previous  illnesses 
which  he  may  have  had  and  any  previous  hospitalizations, 
mental  or  otherwise,  and  so  on. 

Q.  Did  you  do  all  that  with  my  client? 

A.  Yes. 

Q.  Could  you  tell  us  what  religion  they  are? 

A.  I  am  under  the  impression  that  they  are  Protestants. 
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Q.  You  mentioned  the  word  “affect.”  Will  you  tell  us 
what  that  is? 

*  i 

A.  Affect  is  the  somewhat  technical  term  referring  to 
the  person’s  feeling  tone — that  is  to  say,  whether  he  is 
happy  or  sad  or  depressed  or  elated,  and  so  on. 

Q.  It  also  refers  to  quality  and  quantity  of  tone,  does 
it  not,  Doctor? 

1178  A.  Yes,  sir. 

Q.  Did  you  notice  anything  about  the  affect  oif 

George? 

A.  He  was  subdued  and  somewhat  detached.  He  was 
rather  uncomfortable  with  regard  to  his  present  situation, 
but  it  wasn’t  too  remarkably  unusual  for  a  person  in  his 
situation.  In  my  mind,  I  naturally  compared  it  with  like 
individuals  whom  I  had  examined  in  like  and  dissimilar 
situations,  and  felt  that  it  was  within  normal  limits  and 
reasonably  appropriate. 

Q.  Is  his  affect  at  this  moment  peculiar? 

A.  Sir?  | 

Q.  Is  his  affect  at  this  moment  striking?  J 

A.  I  wouldn’t  be  able  to  say. 

Q.  In  the  case  of  Lawrence,  sir,  will  you  tell  us  about 
his  affect  that  day? 

A.  Yes.  During  the  first  interview,  he  was  rather  tear¬ 
ful  at  times.  When  we  discussed  this  with  him,  we  felt 
that  he  felt  within  himself  some  commiseration  because  of 
the  seriousness  of  his  situation.  On  several  occasions  lie 
wept  softly,  apparently  in  response  to  his  realization  of 
the  very  grave  future  that  confronted  him.  This  occurred 
several  times,  and  at  that  time,  however,  it  was  appropriate 
and  reasonable.  . 

Q.  Were  you  aware,  sir,  that  he  had  just  left  me 

1179  when  you  saw  him? 

A.  No.  I  wasn’t. 

Q.  Would  you  say  his  weeping  was  uncontrollable? 

A.  No,  he  was  able  to  pull  himself  together  quite 
readily,  and  we  continued,  and  he  apologized  for  having 
exhibited  this  and  said,  “Go  on  with  your  questions.  What 
would  you  like  to  know?” 


i 
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Q.  Did  he  not  convey  to  you  the  idea  that  he  was 
weeping  for  what  had  happened  to  his  clothes? 

A.  No;  on  the  contrary,  I  got  the  distinct  impression 
that  he  felt  very  sorry,  first  for  himself,  and  somewhat 
less  directly  for  what  had  happened. 

Q.  You  said  you  inquired  into  his  diseases,  did  you, 
sir? 

A.  Yes,  sir. 

Q.  Did  you  inquire  into  Lawrence’s  diseases? 

A.  Yes,  sir. 

Q.  Are  you  aware  that  he  had  T.B.  as  a  child? 

A.  He  didn’t  report  it  to  me,  sir. 

<J.  Are  you  aware  that  he  had  syphilis  a  couple  of  years 
ago? 

A.  No,  sir. 

Q.  Are  you  aware  of  any  childhood  disease  that  he  had, 
sir? 

A.  Just  that  he  said  that  he  had  the  usual  child- 
1180  hood  diseases — measles,  mumps,  and  so  on — none 
of  which  were  indicated  as  being  present  or  affecting 
him  at  that  time. 

Q.  Did  you  go  into  their  school  record,  sir? 

A.  Yes,  sir. 

Q.  Can  you  tell  us  about  that,  sir? 

A.  With  regard  to  George  or  Lawrence? 

Q.  With  regard  to  George  first,  sir. 

A.  May  I  refer  to  my  notes? 

Q.  Certainly,  sir. 

A.  George  told  us  that  he  had  had  a  good  deal  of  dif¬ 
ficulty  in  school ;  that  his  progress  was  slow ;  and  that  this, 
he  felt,  was  largely  because  he  had  found  it  rather  hard 
to  learn,  and,  more  than  that,  did  not  like  to  study.  He 
was  interested  mostly  in  handicrafts  and  in  manual  work 
rather  than  the  actual  academic  work;  and  because  he  had 
made  such  poor  progress,  he  was  placed  in  an  ungraded 
school,  sometimes  called  an  opportunity  school.  He  was 
frequently  truant  from  this  and  in  frequent  fights  with 
his  schoolmates. 

He  finally  left  school  at  the  age  of  16  or  17  and  went 
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to  work.  From  then  on,  I  went  to  discussing  his  occupa¬ 
tional  adjustment. 

Q.  The  opportunity  school  to  which  he  refers  is,  in  fact, 
a  school  for  incorrigibles,  is  it  not,  sirt 

A.  I  don’t  know,  sir.  j 

Q.  Do  you  know  what  is  the  highest  grade  he! 

1181  reached,  sir? 

A.  He  said  he  had  gone  to  ungraded  school;  there¬ 
fore,  it  could  not  be  determined.  He  did,  however,  leave! 
school  at  the  age  of  about  16  or  17 ;  he  wasn’t  certain. 

Q.  And  in  the  case  of  Lawrence,  sir? 

A.  In  the  case  of  Lawrence  there  were  also  some  dif¬ 
ficulties  in  his  school  record.  At  first  he  was  fairly  good. 
About  in  the  fourth  grade  he  began  to  be  truant  and  then 
had  considerable  difficulty  with  teachers  and  then  fought 
with  the  other  children.  He  thinks,  however,  that  on  the 
whole  he  got  along  fairly  well  with  other  children.  He  wad 
quite  active  in  sports,  particularly  after  he  got  into  junior 
high  school,  where  he  then  began  to  behave  somewhat 
better.  He  left  school  at  the  age  of  16  years,  after  com4 
pleting  the  ninth  grade.  j 

Q.  You  went  into  their  sex  development  you  said,  sir? 

A.  In  as  much  detail  as  was  considered  necessary. 

Q.  Can  you  tell  us  about  that,  sir? 

A.  Both  men  had  made  a  reasonably  satisfactory  he¬ 
terosexual  adjustment 

Q.  Do  you  agree  with  Strecker’s  statement  that  the  his¬ 
tory  is  of  the  greatest  importance  in  any  psychiatric  case? 

A.  Of  the  greatest  importance? 

Q.  Yes,  sir.  i 

1182  A.  Oh,  I  think  that  one  would  find  that  in  certain 
cases  it  has  a  variable  importance. 

I  think  I  must  comment  on  that  that  history  can  be  quite 
unreliable  and  needs  to  be  evaluated  in  terms  of  a  competent 
observer  and  in  terms  of  the  person’s  appearance.  Cer¬ 
tainly  in  the  military  service,  where  one  is  examining 
soldiers,  one  has  to  learn  to  evaluate  history  very  care¬ 
fully,  since  it  may  be  self-serving. 

I 

i 

i 

I 


556 


Q.  Do  you  agree  with  Strecker’s  statement  that  it  is 
important  to  get  information  from  all  legitimate  sources? 

A.  Yes,  sir. 

Q.  On  the  morning  that  you  examined  Lawrence,  did 
he  display  anything  like  over-activity,  sir? 

A.  Not  exceptionally  so. 

Q.  Did  he  display  any  mannerisms  to  you,  sir,  in  talking? 

A.  No.  He  had  rather  a  characteristic  attitude,  which 
seems  to  be  a  part  of  his  personality,  of  speaking  rather 
lowly,  or  in  a  rather  low  tone,  so  that  we  had  to  ask  -him 
occasionally  to  raise  his  voice,  and  he  tended  not  to 
enunciate  too  clearly  at  times  and  to  be  rather  vague  and 
abstract  in  his  manner. 

Q.  You  did  not  notice  him  grimacing  as  he  talked,  sir? 

A.  No,  sir. 

Q.  You  did  not  notice  a  certain  very  striking  ges- 
1183  ture  of  the  hand? 

A.  No,  sir.  He  toyed  with  his  cigarette.  We  gave 
him  cigarettes  and  gave  him  some  after  we  had  left,  and 
he  smoked  those  down  to  the  very  nub.  I  interpreted  that 
to  be  due  to  the  fact  that  cigarettes  were  in  short  supply. 

Q.  They  knew  you  were  sent  by  the  District  Attorney, 
did  they  not? 

A.  We  told  them  we  were  there  at  the  request  of  the 
District  Attorney  to  examine  them. 

Q.  In  arriving  at  all  the  special  preoccupations,  aren’t 
the  answers  elicited  completely  dependent  on  the  rapport 
between  the  physician  and  the  patient,  sir? 

A.  No,  sir,  because  of  the  fact  that  a  patient  who  is 
under  the  tremendous  pressure  of  paranoid  feelings  will 
pour  forth  his  content,  because  if  he  can  hold  it  back,  one 
may  wonder  why  a  patient  who  has  bizarre  delusions  does 
not  conceal  those  delusions  so  as  to  avoid  confinement  in 
a  mental  hospital. 

In  my  experience,  this  person  cannot  conceal  those  delu¬ 
sions.  He  is  unable  to  distinguish  that  those  are  the 
delusions  which  render  necessary  his  confinement ;  and  for 
that  reason  one  can  anticipate  that  that  which  the  person 
has  within  as  a  problem  will  come  out,  because,  first,  he  is 
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not  aware  of  it  as  a  problem.  The  person  who  has  delu¬ 
sions  does  not  believe  that  they  are  delusions;  be 

1184  thinks  that  they  are  truth,  and  he  has  no  reason 
not  to  speak  the  truth  as  he  sees  it. 

Q.  Now,  sir,  would  mentally  diseased  persons  growing 
up  in  a  household  where  the  head  of  the  household  was 
mentally  diseased  and  held  in  a  certain  low  estimation  in 
the  community  because  of  it — would  those  people  incline 
to  hide  their  delusions  or  their  hallucinations  f  Would  they 
be  secretive,  sir? 

A.  No,  I  think  not,  for  this  reason:  that  those  things 
which  operate  with  such  compelling  force  within  the  pet- 
son  necessarily  will  come  out.  One  is  not  going  to  con¬ 
ceal  something  unless  he  believes  it  to  be  harmful  to  him¬ 
self  ;  and  in  the  case  of  delusions,  the  person  has  no  reason 
to  think  that  they  are  harmful. 

I  have  many  patients  whom  I  have  attempted  to  exhort 
or  to  admonish  or  to  reporach  or  to  rebuke — tried  to  en¬ 
courage  them  to  hold  back  their  delusions.  I  can  testify 
as  a  matter  of  my  own  experience  that  one  cannot  by  any 
reasonable  means  prevent  a  person  with  delusions  from 
expressing  them. 

Q.  How  long,  sir,  does  it  take  them  to  express  themtj 

A.  It  is  variable.  In  most  instances,  within  a  few 
minutes. 

I 

Q.  Do  you  mean  that  if  I  were  to  speak  to  one  of  yohr 
patients  at  St.  Elizabeth’s  I  would  have  a  delusion 

1185  expressed  to  me  within  a  few  minutes? 

A.  If  he  had  them. 

Q.  If  he  had  them,  sir? 

A.  In  most  instances.  There  are,  of  course,  some  excep¬ 
tions  to  the  rule,  but  it  does  not  invalidate  the  rule. 

Q.  Would  he  also  express  to  me  his  hallucinations  within 
a  few  minutes? 

A.  Ordinarily,  yes,  sir. 

Q.  How  do  you  account  for  the  fact,  sir,  that  to  one  psy¬ 
chiatrist  these  people  express  delusions  and  hallucinatioUs, 
and  to  another  they  do  not.  Has  that  ever  happened  be¬ 
fore,  sir? 
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A  Was  there  a  difference  in  the  time  element? 

Q.  Yes,  sir,  there  was  a  difference,  I  believe,  of  a  month 
or  so. 

A.  I  don’t  know  how  to  account  for  it.  I  might  speculate 
that  the  following  may  have  happened :  An  individual  may 
be  quite  well  and  at  a  later  date  may  become  insane  and 
have  delusions.  That  is  one  possibility.  An  individual 
may  at  a  later  date  express  delusions  because  of  some 
self-serving  purpose.  That  is  a  second  possibility. 

Q.  Would  they,  do  you  think,  sir,  be  able  to  express 
delusions  and  hallucinations  to  a  trained  psychiatrist  and 
delude  him — that  is,  the  trained  psychiatrist? 

f 

A.  If  you  emphasize  the  word  “trained”  and  put 
1186  it  in  quotes,  I  would  say  no ;  but  I  think  the  matter  of 
asking  their  interpretation  is  brought  into  ques¬ 
tion. 

On  the  other  hand,  of  course,  the  mere  expression  of 
delusion  alone  as  an  isolated  fact — or  a  hallucination  alone 
— is  not  sufficient  in  my  mind,  or  in  my  experience,  to 
justify  a  finding  of  mental  unsoundness. 

Q.  Could  you  fool,  sir,  a  trained  psychiatrist  into  diag¬ 
nosing  you  as  a  schizophrenic? 

A.  I  doubt  it  very  much.  That  question  has  been  debated 
among  myself  and  my  colleagues.  There  is  required  such 
intensity  of  purpose,  such  singleness  and  fixity  of  purpose, 
such  massive  energy,  such  continuous  attention  to  fine 
detail,  that,  without  actually  a  distortion  of  reality,  the 
ordinary  person  would  sooner  or  later — much  sooner  than 
later — give  up  the  whole  business  as  a  bad  job. 

If  I  were  actually  successful,  or  let  us  say  if  a  person 
were  actually  successful,  in  deceiving,  the  odds  are  almost 
certain  that  he  is  not  deceiving  but  is  truly  insane.  So 
the  laugh  would  be  on  him,  I  would  say. 

Q.  The  feigning  of  suicide,  then,  carrying  out  your 
thought — could  that  be  construed  in  itself  as  mental  derange¬ 
ment,  a  symptom  of  mental  disease? 

A.  It  could  be,  for  example,  a  symptom  in  a  hysterical 
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person.  Hysteria  is  a  kind  of  mental  illness  in  which 

1187  there  is  an  attention-getting  mechanism,  a  bid  for 
sympathy;  not  a  sincere  attempt  to  destroy  oneself, 

but  more  an  attempt  to  gain  some  advantage  or  favor  by 
frightening  others  or  making  them  feel  guilty  over  your 
alleged  attempt  at  self-destruction. 

Q.  Now,  sir,  do  mentally  diseased  people  frequently 
threaten  suicide  effectively  by  actually  preparing  and  be¬ 
ginning  the  act  of  committing  suicide  ? 

A.  Yes.  I  wasn’t  sure  whether  you  meant  successfully 
or  unsuccessfully. 

1188  Q.  That  is  to  say — my  ultimate  thought  is  this. 
Doctor,  if  a  person  started  on  the  execution  of  ja 

suicidal  gesture  repeatedly  would  that  be  symptomatic  of 
a  mental  disease? 

A.  It  could  be,  yes,  sir,  and  frequently  is. 

Q.  Are  you  aware  of  the  fact,  sir,  that  George  has  twice 
attempted  suicide  at  the  jail? 

A.  Only  in  a  previous  hearing  in  this  case  I  was  so  in¬ 
formed. 

Q.  If  that  were  true  would  that  change  your  diagnosis? 

i 

Mr.  McLaughlin :  I  object,  if  the  Court  please. 

The  Court:  I  will  permit  the  answer. 

The  Witness :  No,  sir,  it  would  not. 

j 

By  Mr.  J ongbloet : 

! 

_  i 

Q.  Isn’t  it  true  that  handness  is  hereditary? 

A.  Yes,  sir. 

Q.  That  is  left-handed  and  right-handed? 

.  A.  Yes. 

i 

Mr.  McLaughlin :  What  do  you  mean,  that  he  is  crazy?  j 
By  Mr.  Jongbloet: 

Q.  Isn’t  it  true  that  intelligence  seems  to  be  hereditary? 
A.  In  a  general  way,  sir. 

Q.  The  color  of  the  eyes  is  hereditary,  isn’t  it? 


i 
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A.  Yes,  but  if  I  may  qualify  that,  there  is  no  sim- 
1180  pie,  direct  inheritance  of  any  of  those  qualities.  This 
is  getting  in  what  is  known  as  multiple  generic  the¬ 
ory. 

Q.  Isn’t  it  true  that  temper  is  hereditary? 

A.  Sir? 

Q.  Isn’t  it  true  that  temper  is  hereditary? 

A.  No. 

Q.  Is  it  true,  sir,  that  structure  is  hereditary? 

A.  In  part. 

Q.  What  else  does  structure  come  from,  sir? 

A.  It  is  couple-  up  with  environment,  that  is  to  say,  cli¬ 
mate,  amount  of  food  intake,  actions,  activity,  of  the  in¬ 
dividual,  and  so  on. 

Q.  A  basic  unmodified  structure  is  hereditary? 

A.  Potentially,  sir,  at  least,  that  is  to  say  a  person  has  to 
have  a  certain  structure  which  is  derived  from  the  genes 
that  outline  the  structure,  and  we  suspect  a  great  many 
different  factors  than  heredity,  many  as  yet  unknown. 

Q.  But  in  a  sense? 

A.  Yes. 

Q.  Structure  may  be  hereditary? 

A.  No,  sir,  not  necessarily.  The  relation  of  function  to 
structure  has  been  debated  for  ages.  They  are  related  in 
some  way,  that  is  to  say,  a  bird  flies  because  it  has  wings 
and,  therefore,  the  structure  of  the  wings  is  related  to  the 
function  of  flying,  but  structure  does  not  imply  func- 
1190  tion,  and  function  does  not  imply  structure. 

Q.  Does  psychosis  imply  a  structural  basis? 

A.  No,  sir. 

Q.  Personality  development  and  function  must  have  their 
bases  in  physiology,  but  the  “how”  of  these  processes  is 
not  completely  understood  at  this  time;  there  can  be  no 
structure  without  function  behind  it,  and  function  is  not  in¬ 
heritable;  do  you  not-  that  quotation? 

A.  I  am  not  familiar  with  the  quotation,  but  I  have  heard 
in  many  other  contacts.  That  was  the  same  question  raised 
in  the  study  of  nuclear  physics ;  when  waving  was  discussed 
someone  raised  the  question,  well,  you  have  to  have  some- 


thing  to  wave  and,  of  course,  to  this  day  it  has  never  bean 
known  what  it  is  that  is  waved. 

Q.  So  you  must  agree  that  structure - 

A.  (Interposing) :  Oh,  I  would  agree  with  that  when  you 
see  the  recent - 

Q.  (Interposing) :  Then  do  you  agree  that  function  and 
structure  must  have  their  bases  in  physiology? 

A.  That  is  true. 

Q.  Isn’t  it  a  known  significant  fact  in  that  field,  sir,  that 
insanity  is  hereditary? 

A.  No,  because  we  do  not  know  the  “how”  and  no  one 
has  ever  demonstrated  satisfactorily  that  there  is  in¬ 
heritance. 

Q.  But  the  fact  that  we  don’t  know  the  how  doesn’t 
1191  prove  that  it  isn’t  so,  does  it,  Doctor? 

A.  Nor  does  it  prove  the  reverse  that  it  is. 

Q.  Will  you  define  for  us  the  term  “content”,  Doctor? 

A.  Content? 

Q.  Yes.  | 

A.  Of  the  package  or  of  the  mind? 

Q.  Content  in  your  science,  sir. 

A.  As  refers  to  this,  that  is  their  occupation,  and  other 
material  which  is  occupying  an  individual’s  mind,  both  in 
terms  of  what  he  is  immediately  aware  of,  and  those  things 
which  may  lie  beyond  the  borders  of  awareness. 

i 

Q.  That  includes  hallucinations? 

A.  Yes,  sir. 

Q,  And  that  includes  delusions? 

A.  That  is  what  we  call  abnormal  content. 

Q.  But  content  would  cover  those  things? 

A.  That  is  correct. 

Q.  Now,  if  you  found,  in  addition  to  what  you  did  find, 
abnormal  content,  would  you  have  found  psychosis,  sir. 

A.  It  would  depend  on  the  type  of  content,  its  context  in 
relation  to  the  individual  manifestation,  personality,  and  in 
the  behavior. 

For  example,  many  people  have  had  the  experience  of 
being  alone  in  the  house  at  night  and  thinking  they  heard 
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their  name  called,  go  to  the  head  of  the  stairs  and 

1192  say,  “Who  is  it,”  and  find  to  their  surprise  no  one 
was  there.  Now,  in  a  sense  that  might  be  called  by 

someone  an  hallucination  because  it  was  a  sensation  of  per¬ 
ception,  and  in  this  sense  without  any  stimulus.  However, 
1  do  not  think  we  would  want  to  classify  as  insane  a  person 
who  had  had  such  an  experience. 

Also  such  experiences  may  be  had  where  one  is  about  to 
fall  asleep,  or  when  one  is  awakened  suddenly,  he  may  be 
alone,  he  may  have  some  impression  or  sensation  of  the 
ringing  of  the  telephone  for  the  ringing  of  a  doorbell,  those 
things  are  illusions,  but  they  should  not  cause  a  person  to 
be  considered  as  insane. 

Q.  Now,  sir,  if  I  demonstrated  that  another  man  had 
found  abnormal  content  would  you  then  think  your  rap¬ 
port  with  the  patient  had  not  been  good  if  you  had  not  found 
abnormal  content? 

Mr.  McLaughlin :  I  object. 

The  Court :  I  think  he  may  answer. 

The  Witness :  I  would  say  in  reply  to  that  on  March  4th 
and  5th  when  I  examined  Mr.  George  and  Mr.  Lawrence 
Garner  that  rapport  was  adequate,  and  that  there  was  no 
content 

By  Mr.  Jongbloet: 

Q.  Sir,  did  you  see  them  together? 

A.  Separately. 

Q.  Separately? 

A.  Yes. 

Q.  Beginning  at  what  time,  sir? 

1193  A.  Shortly  after  9  in  the  morning. 

Q.  Of  the  4th,  sir? 

A.  Yes,  I  am  not  certain.  It  was  some  time  between  9 
and  9:30. 

Q.  Could  you  be  mistaken,  sir? 

A.  No,  I  think  not,  because  I  had  just  arrived  at  my 
office  when  I  was  requested  to  come  immediately  to  the  Dis¬ 
trict  Jail  to  examine  some  prisoners. 
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Q.  Weren’t  yon  made  to  wait  a  considerable  time  nntil 
their  attorney  got  throngh  talking  to  them,  sir? 

A.  We  did  wait;  I  don’t  think  it  was  a  considerable  time. 

I  think  it  was  a  rather  brief  time. 

Q.  Wasn’t  it,  in  fact,  more  or  less  11:30  before  yon  got 
to  them? 

A.  Before  we  got  done  with  them? 

Q.  No,  before  yon  got  to  them. 

A.  No,  I  am  qnite  certain  it  was  not. 

Q.  And  there  were  two,  did  yon  gentlemen  see  them  at  j 
the  same  time? 

A.  We  saw  them  separately,  one  after  the  other. 

i 

Q.  One  after  the  other? 

A.  Yes,  that  is  correct 

Q.  Whom  did  yon  see  first,  sir? 

A.  The  first  one  on  the  first  day  was  Lawrence,  the 
yonnger,  and  then  we  saw  George.  I  believe  that  j 
1194  same  order  was  preserved  on  the  second  day. 

Q.  Where  did  yon  see  them,  sir? 

A.  In  a  room  in  the  District  Jail  nearby  to  the  jail j 
doctor’s  office. 

i 

Q.  And  yon  say  yon  saw  Lawrence  first,  sir? 

A.  As  I  recall,  yes.  I  am  qnite  snre  that  is  correct 

Q.  He  was  bronght  into  the  room  by  a  guard,  was  he,  sir?  i 

A.  That  is  right  j 

Q.  Do  yon  know  had  he  slept  that  night? 

A.  We  asked  him  about  that  He  said  he  had  been  rather 
restless,  and  also  felt  that  he  had  been  handled  a  little 
roughly  at  times,  but  we  examined  him  and  he  showed  no 
evidence  of  any  injury  or  serious  illness.  He  appeared  to 
be  sufficiently  alert.  He  did  not  appear  to  be  sleepy.  He 
seemed  to  be  in  what  one  might  anticipate  as  an  appropriate 
condition  for  that  order  in  that  situation. 

Q.  Did  yon  find  any  bruises  on  him,  sir? 

A.  No,  sir,  we  did  not. 

Q.  Did  yon  look  for  them,  sir? 

A.  Not  intensively,  sir.  We  looked  over  the  exposed 
portions  of  his  body,  his  face  and  eyes. 
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Yon  realize,  of  course,  we  wanted  to  make  the  most  of 
our  time  in  the  making  of  our  examination. 

Q.  Did  —  exhibit  a  large  bruise! 

A.  I  don’t  recall 

1195  Q.  You  don’t  recall  him  bleeding! 

A.  No,  sir — that  would  be  Lawrence,  the  younger! 

Q.  Yes. 

A.  No,  I  don’t  recall.  I  have  some  vague  recollection 
that  there  was  some  mark  which  was  not  clear  whether  he 
had  gotten  it  in  a  scuffle  in  the  incident  for  which  he  had 
been  arrested,  or  whether  somebody  had  shoved  him. 

Q.  But  you  do  remember  a  mark! 

A.  Just  vaguely,  but  I  can’t  be  certain.  Apparently  it 
did  not  impress  me  very  much,  otherwise  my  memory  would 
have  been  more  cogent. 

Q.  Would  you  have  made  any  note  of  bruises! 

A.  Yes,  if  he  had  been  bruised  or  injured  in  any  way 
we  would  have  taken  it  into  account,  particularly  as  it 
might  have  affected  his  examination. 

Q.  Would  you  have  noted  minor  cuts  and  bruises! 

A.  Not  except  with  a  detailed  examination,  no,  sir. 

Q.  And  he  was  crying  you  say,  sir! 

A.  No,  he  cried  at  intervals,  he  became  tearful  at  in¬ 
tervals. 

Q.  What  made  him  tearful,  sir! 

A.  When  we  discussed  it,  it  was  the  enormity  of  his 
condition,  and  his  concern  over  what  lay  ahead  of  him,  and 
his  regret  at  what  he  had  done. 

Q.  Would  you  say  he  was  under  extraordinary 
stress! 

1196  A.  Under  great  stress,  yes. 

Q.  In  such  stress  suitable  for  the  establishment 
of  a  proper  rapport,  sir! 

.  A.  Yes,  that  may  help  rather  than  hinder  rapport  be¬ 
cause,  after  all;  a  psychiatrist  is  one  who  listens  to  those 
who  are  in  trouble,  and  all  those  who  come  to  see  a  psy¬ 
chiatrist  are  in  distress,  and  that  is  why  they  come.  It 
is  certainly  a  common  experience  that  if  one  has  no  trouble 
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lie  does  not  want  to  talk  about  problems  to  some  one  if  he 
has  no  problem  to  talk  about. 

Q.  But  in  this  case  did  you  go  to  the  patient  or  did  the 
patient  come  to  you? 

A.  In  any  case  I  think  one  who  is  in  trouble  will  entrust 
himself  whether  it  be  a  priest,  minister,  or  rabbi. 

Q.  But  in  this  case  did  you  go  to  him? 

The  Court  Oh,  I  don’t  think  it  is  material.  He  was  in 
the  jail 

Mr.  Jongbloet:  Yes,  sir. 

The  Court:  I  don’t  want  to  cut  you  off,  but  I  would 
like  you  to  go  on  to  something  material.  I  think  it  is 
perfectly  obvious  that  he  was  in  the  jail  and  he  couldn’t 
have  come  to  him. 

*  | 

By  Mr.  Jongbloet: 

Q.  Am  I  to  conclude,  sir,  by  what  you  said,  that  when 
you  go  to  the  patient  that  rapport  is  less  satisfactory 
1197  than  when  the  patient  comes  to  you? 

A.  No,  sir.  Bapport,  if  you  use  this  term  to 
mean  like  then  you  have  misunderstood  the  term  rapport 
Bapport  may  be  positive  or  negative.  One  can  work  with 
a  patient  who  has  a  positive  dislike,  and  turn  that  dislike 
to  advantage  if  he  use  skill  in  psychiatry. 

Q.  Did  he  talk  to  you  about  his  situation? 

A.  Yes. 

Q.  Wasn’t  that  the  sole  topic? 

A.  No,  sir,  we  also  inquired  into  other  matters. 

Q.  How  long  did  the  physical  examination  take,  sir?  j 

A.  Oh,  about  five  or  ten  minutes,  just  checked  the  gen¬ 
eral  condition. 

Q.  And  did  he  give  perhaps  another  ten  minutes  to  the 
subject  of  his  predicament? 

A.  Probably  more  than  that  on  the  two  days  on  which 
we  examined  him. 

Q.  No,  on  the  first  day  you  made  a  diagnosis,  didn’t 
you? 

A.  No,  we  made  a  diagnosis  as  a  result  of  both  examina- 
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tions;  the  first  was  preliminary  and  the  second  was  con- 
clusory. 

Q.  Was  his  mood  the  same  on  the  second  examination  as 
on  the  first,  sir? 

A.  Yes. 

Q.  Did  he  cry  on  the  second  examination? 

1198  A.  Referring  to  Lawrence? 

Q.  Yes. 

A.  He  became  tearful,  but  not  as  frequently  as  he  had 
on  the  first  examination. 

Q.  Did  he  at  any  time  express  to  you  anxiety  about  his 
clothes? 

A.  He  could  have.  I  don’t  recall 

Q.  If  he  had  would  you  have  thought  it  remarkable,  sir? 

A.  To  be  worried  about  his  clothes? 

Q.  In  that  situation,  sir? 

A.  No,  I  tbiTik  it  is  a  common  experience  that  when  one 
operating  under  tremendous  burden  may,  to  seek  refuge, 
or  escape  from  the  enormity  of  the  situation  by  preoccupy¬ 
ing  himself  with  tiny  matters  as,  for  instance,  in  times  of 
great  catastrophe  such  as  shipboard  sinkings  it  is  sur¬ 
prising  what  one  will  run  for  rather  than  save  their 
family,  or  those  around,  they  may  become  greatly  exercised 
over  a  missing  shoe  which  was  lost,  leaving  money,  valua¬ 
bles  and  jewelry  to  go  down  with  the  ship  while  they  tried 
to  save  a  cat,  or  something  of  inconsequential  value. 

Q.  His  rapport  was  satisfactory  generally  to  examina¬ 
tion?  X 

A.  One  that  would  be  a  function  of  the  skill  of  the  psy¬ 
chiatrist,  sir. 

Q.  With  more  time,  sir,  is  it  possible  that  you 

1199  would  find  the  abnormal  content,  sir? 

A,  I  think  it  is  most  unlikely. 

Q.  Is  it  possible,  sir? 

A.  I  think  in  order  to  answer  that  I  must  say  that  as 
a  scientist  there  are  two  words  which  are  very  hard  for 
me  to  use,  “always”  and  “never,”  and,  of  course,  into 
that  is  included  “possible”  and  impossible.” 
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I  am  quite  sure  that  atomic  energy  was  impossible  a  few  j 
years  ago. 

Q.  Now,  sir,  is  it  true  that  Europeans  have  generally  con-  j 
sidered  insanity  to  be  hereditary? 

i 

Mr.  McLaughlin :  I  object  to  that,  if  the  Court  please. 

■  *  ! 
By  Mr.  Jongbloet : 

Q.  Is  it  true  that  the  European  centers  of  thought,  sir,  j 
has  generally  considered  insanity  to  be  hereditary? 

The  Court :  If  he  knows  he  may  answer. 

Mr.  McLaughlin:  No. 

I 

By  Mr.  Jongbloet: 

Q.  Sir? 

A.  I  wouldn’t - 

i 

The  Court:  If  you  don’t  know,  say  so. 

The  Witness:  No,  I  don’t  know. 

i 

By  Mr.  Jongbloet: 

Q.  You  mentioned  sex  offenders.  Did  you  say  they  were 
generally  diseased,  sir,  mentally  diseased? 

'  1200  A.  Well,  in  many  instances,  not  all,  of  course,  but  j 
many  sex  offenders  have  mental  aber-ations. 

Q.  Do  you  hold  them  to  the  same  standard  of  sexual  j 
behavior  as  normal  people? 

A.  Yes,  sir,  I  think  if  we  do  not  something  must  be  done  j 
about  it  for  protection  of  society  in  a  democratic  form| 
of  government. 

Q.  Have  you  any  idea  what  was  must  be  done  with  them? 
A.  They  must  be  locked  up. 

Q.  Should  they  be  executed,  sir? 

Mr.  McLaughlin:  I  object  to  that. 

The  Court:  You  need  not  answer  that,  sir. 

By  Mr.  Jongbloet: 

Q.  Are  these  the  protective  devices  that  you  would  devise? 
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Mr.  McLaughlin :  I  object 

The  Court :  I  didn’t  hear  you. 

Mr.  Jongbloet:  Whether  these  are  protective  devices  he 
would  devise  as  a  psychiatrist 

The  Court:  You  needn’t  answer  that,  sir. 

By  Mr.  Jongbloet: 

Q.  Are  you  acquainted  with  the  function  of  the  elements 
of  intent  in  the  law,  sir! 

A.  Not  as  an  attorney,  only  as  occasionally  it  has  been 
inquired  into  in  cases  that  I  have  examined  as  a  psychi- 

I  atrist 

1201  Q.  Taking,  first,  in  the  feeble  minded,  sir - 

The  Court:  Taking  what,  sir? 

Mr.  Jongbloet:  Taking  first  the  intent  in  the  feeble 
minded. 

The  Court:  Yes,  sir. 

By  Mr.  Jongbloet: 

Q.  In  the  feeble  minded  is  a  sex  offender,  for  instance, 
capable  of  intent? 

A.  Yes,  he  is  capable  of  intent,  even  though  he  be  men¬ 
tally  ill  he  is  capable  of  intent.  He  may  be  incapable  of 
restraint 

For  example,  a  homosexual  offender  may  be  quite  capable 
of  determining  what  it  is  he  wishes  to  do  with  one  of  his 
own  sex;  he  may  be  deterred  from  doing  that  because  of 
possible  penalties  or  other  deterrents. 

Q.  Are  those  deterrents  effective? 

Mr.  McLaughlin:  I  object. 

Mr.  Jongbloet:  As  a  psychiatrist. 

The  Court:  I  can’t  hear  you. 

Mr.  Jongbloet:  Are  these  -terrents  effective? 

The  Court:  That  depends  on  the  individual,  doesn’t  it? 

The  Witness:  I  should  say  in  those  it  is  ineffective  we 
never  hear  about.  The  ones  we  hear  about  is  in  the  small 
group  in  which  it  is  ineffective. 
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By  Mr.  Jongbloet: 

1202  Q.  What  material  enters  into  a  psychosis  diagno¬ 
sis;  deterrent  content,  doesn’t  it,  sir? 

A.  Yes,  feeling,  acting,  behavior. 

Q.  His  behavior  appears  most  important,  or  is  behavior! 
the  most  important  of  these  elements? 

A.  It  varies  with  the  case.  Sometimes  behavior  is  the! 
most  important;  sometimes  the  content  is  the  most  im¬ 
portant,  depending  on  the  type  of  case,  and  in  all  cases 
feeling  is  most  important,  that  is  to  say,  the  emotional 
disturbance. 


Q.  Isn’t  it  true  that  the  longer  the  acquaintance  with 
the  patient’s  behavior  the  more  accurate  the  diagnosis?  | 
A.  Yes,  but  that  can  be  stretched  to  an  extreme;  an 
acquaintance  of  30  years  may  not  result  in  a  more  thorough 
understanding  of  the  case  than  30  minutes. 

Q.  Sir,  let  me  revert  to  your  earlier  statement  that 
psychopaths  are  devoid  of  conscience.  Before  you  reach 
that  diagnosis  are  they  particularly  devoid,  or  merely  re¬ 
markably  lacking  in  an  unusual  degree? 

A.  Well,  the  matter  is  somewhat  variable  depending  oh 
the  individual.  I  would  say  it  is  a  question  always  of 
degree,  and  that  statement,  of  course,  is  an  interpretation  in 
lay  language.  It  is  not  essential  to  the  scientific  statement, 
however. 


Q.  Bo  you  have  a  ready  way  of  ascertaining  the  degree 
in  which  this  inner  foundation  is  lacking,  sir? 

1203  A.  Only  by  psychiatric  examination  and  by  inter¬ 
pretation  of  the  past  performance. 

Q.  Is  that  a  rather  uncertain  way  of  ascertaining  it,  sir  ? 
A.  Well,  it  is  as  certain  as  any  way  we  have.  One 
most  use  the  tools  at  hand.  i 


The  Court:  That  is  a  recognized  method? 

The  Witness:  That  is  right,  sir,  it  is  the  recognized 
method. 

The  Court:  Is  that  all? 

Mr.  Jongbloet:  I  think  I  am  finished,  sir. 

Mr.  McLaughlin:  I  have  nothing  further,  Your  Honor,  \ 
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The  Court:  All  right,  Doctor,  you  are  excused,  sir. 
(Witness  excused.) 

1204  The  Court:  Mr.  McLaughlin,  what  do  you  have 
left,  if  anything! 

Mr.  McLaughlin:  I  haven’t  anything. 

The  Court:  Then,  we  are  ready  for  summation. 

i 

•  •••••• 

1209  Proceedings 

The  Court:  Mr.  McLaughlin,  is  Mr.  Jongbloet  here! 
Mr.  McLaughlin :  No,  Your  Honor.  I  got  in  touch  with 
Mr.  Jongbloet  last  night  at  his  office  about  half  past  seven 
and  told  him  that  the  two  doctors  were  going  to  examine- 
the  two  defendants  this  morning,  and  that  they  would  com¬ 
plete  their  examination  of  the  two  defendants  and  be  in 
court  about  1 :30. 

The  Court:  Ladies  and  gentlemen  of  the  jury,  after  re¬ 
cessing  last  afternoon  we  concluded  that  there  would  be 
additional  witnesses  called  who  will  not  be  available  until 
1:30.  The  Court  regrets  that  you  find  yourselves  here  un¬ 
necessarily,  but  it  is  something  that  cannot  be  avoided. 
You  will  now  be  excused  to  return  at  1 :30  with  the  follow- 

i 

mg  admonition,  namely,  speak  to  no  one  about  the  case, 
permit  no  one  to  speak  to  you  about  this  case,  nor  are  you 
even  at  this  time  to  talk  among  yourselves  about  the  case, 
and  likewise  you  are  to  ignore  anything  appearing  in  the 
newspapers  or  on  the  radio  pertaining  to  this  case. 

You  are  now  excused  to  return  to  this  courtroom  at  1 :30. 


1210  Thereupon — Dr.  Bernard  Allen  Cruvant  was 

recalled  as  a  witness  by  and  on  behalf  of  the  United 
States,  in  rebuttal,  being  previously  duly  sworn,  was  ex¬ 
amined  and  testified  as  follows: 

\ 

Direct  examination. 

By  Mr.  McLaughlin: 

Q.  Doctor,  I  think  you  have  been  sworn,  and  your  name 
is  what! 
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A.  Bernard  Allen  Cruvant 

Q.  Doctor,  at  the  request  of  the  District  Attorney’s  office  j 
did  yon  this  morning — what  is  this — the  3rd  day  of  June,  j 
1948,  examine  the  defendant  George  Gamer? 

A.  Yes,  sir. 

Q.  And  when,  what  time,  and  where  did  yon  examine  him?  j 
A.  At  the  District  Jail  between  the  hours  of  9:15  and! 
about  10:35. 

Q.  Was  there  anyone  with  you  at  the  time? 

1211  A.  Yes,  sir. 

Q.  Who  was  with  you,  Doctor? 

A.  Dr.  Norman  Taub. 

Q.  What  examination  did  you  make  of  the  defendant! 
George  Gamer,  and  what  condusion  did  you  come  to  as  of ! 
June  3, 1948? 

A.  I  examined  his  psychiatric  and  mental  status  at  this 
time,  and  my  condusion  was  that  he  is  of  sound  mind. 

Q.  And  knows  the  difference  between  right  and  wrong?! 
A.  Yes,  sir. 

Q.  That  is  as  of  June  3, 1948,  is  that  right? 

A.  That  is  correct 

[ 

Q.  Now,  Doctor,  this  morning  did  you  have  occasion  to 
examine  the  defendant  Lawrence  Gamer? 

A.  Yes.  '  I 

_  i 

Q.  Where  did  you  examine  him? 

A.  In  the  District  Jail. 

Q.  That  is  on  June  3,  1948?  ! 

A.  That  is  right 

Q.  What  did  your  examination  consist  of  and  what  con¬ 
dusion  did  you  come  to? 

A.  Psychiatric  test,  and  examined  his  mental  status,  and 
it  was  my  conclusion  he  was  of  sound  mind. 

Q.  And  knows  the  difference  between  right  and  wrong? 
A.  Yes. 

1212  Q.  And  that  is  as  of  June  3, 1948?  j 

A.  Yes,  sir. 

Mr.  McLaughlin:  That  is  all. 
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Cross-examination. 

By  Mr.  Jongbloet: 

Q.  Now,  sir,  what  time  did  you  begin  your  examination, 
sir? 

A.  I  arrived  at  the  District  Jail  a  few  minutes  after  9, 
about  9:05,  and  examined  first  the  older  Gamer,  George, 
beginning  about  9:15,  and  concluding  about  10:35. 

Then  I  interviewed  one  of  the  jail  guards  with  regard 
to  the  personality  behavior  and  performance  in  the  cell 
block. 

Then  I  began  the  second  examination  I  would  say  about 
10 :45,  and  concluded  shortly  before  noon. 

Q.  And  what  did  your  examination  consist  of,  sir? 

A.  Psychiatric  interview. 

Q.  Was  there  an  examination  of  the  nervous  system,  sir? 

A.  No,  sir,  except  as  it  was  revealed  in  the  usual  deter¬ 
minativeness  of  speech  performance,  any  tremors,  any  ob¬ 
servable  or  demonstrable  abnormalities  of  behavior. 

Q.  Aren’t  you  now  familiar,  sir,  with  the  defendants’ 
family  history? 

A.  To  the  same  extent  as  1  was  before. 

Q.  Are  you  now  as  familiar  with  their  personal  history? 

A.  To  approximately  the  same  extent. 

1213  Q.  Do  you  know  in  connection  with  either  of  them 
of  any  history  of  delusions? 

A.  Regarding  the  period  since  my  previous  examination? 

Q.  No,  sir,  any  history,  sir.  . 

A.  In  the  examination  of  the  older  Gamer  he  related 
two  sets  of  occurrences  which  could  have  been  interpreted 
as  delusional. 

He  reported  spontaneously  at  the  beginning  of  the  ex¬ 
amination  that  his  ear  was  troubling  him.  During  the 
course  of  the  interview,  in  company  with  the  jail  physician, 
Dr.  Cannon,  I  examined  his  ear,  and  I  found  there  an  in¬ 
fection  of  the  ear  canal  which  I  am  certain  was  quite  pain¬ 
ful,  and  it  was  demonstrated  to  be  painful  when  I  pulled  on 
the  lobe  of  his  ear  in  order  to  insert  the  ear  speculum. 


i 


573 

j 

That,  I  believe,  was  the  source  of  complaint  of  pain  in  the 
ear. 

He  stated,  however,  beginning  about  a  week  f  ollowing  my  j 
examination  of  him  in  March  he  had  had  an  unusual  exper¬ 
ience  in  that  the  man  he  is  alleged  to  have  robbed  and  killed  | 
would  be  led  into  his  cell  at  night  and  strike  him  on  the  ear  !• 
and  disturb  his  rest.  He  said  further  that  this  was  done  i 
by  the  jail  guards  to  disturb  his  rest.  He  said  that  this  j 
man  would  demand  his  watch  back,  the  watch  which  he  had  | 
taken.  He  said  he  hadn’t  taken  the  watch. 

At  another  instance  he  said  he  was  very  suspicious  of  j 
people,  and  would  have  his  wife  taste  his  food  because  j 

1214  he  was  very  suspicious  of  her. 

He  also  alleged  that  he  was  not  truly  a  Garner,  j 
that  he  was  a  foundling  who  had  been  taken  by  the  Gamers  i 
because,  in  so  far  as  he  knew  they  wished  a  playmate  for 
his  older  brother.  However,  in  the  course  of  a  fairly  de-  j 
tailed  examination  it  was  my  impression  that  these  isolated  I 
instances  represented  statements  which  were  detached  from 
the  personality  as  a  whole,  were  not  representative  of  j 
any  integrated  or  disintegrated  aspect  of  the  personality, 
could  not  be  considered  true  psychotic  delusions,  and  were  | 
not  evolved  by  anything  which  I  was  able  to  discover  in  j 
the  estimation  of  the  personality. 

Q.  It  is  your  conclusion,  is  it  not,  sir,  that  George  has  I 
learned  something  from  the  testimony  given  by  the  psychia-  j 
trists  here  and  gave  you  material  this  morning  which  he  j 
thought  might  be  beneficial  to  himself? 

A.  That  I  couldn’t  say.  I  do  not  wish  to  be  unfair  to  j  • 
him.  All  I  can  say  is  that  I  was  unable  to  conclude  that 
there  had  been  a  disruption  of  his  mentality  to  the  extent 
that  would  justify  calling  him  psychotic  or  insane. 

Q.  Sir,  if  you  had  an  impression  that  he  was  presenting  ! 
a  front  favorable  to  himself  I  wish  you  would  tell  us  about  j 
that,  as  he  understands  it 

A.  I  think  it  true  of  possibly  the  other  prisoner  who  is 
feeling  some  distress  at  confinement,  naturally,  he  1 

1215  may  well  have  learned  and  expressed  from  his  ex-  ! 
perience  in  this  courtroom  something  about  his  case  ! 
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which  in  terms  might  legally  be  in  his  favor  which  he  has 
reiterated  to  me  and  my  colleague ;  that  he  does  not  wish  to 
be  considered  crazy,  and  that  he  does  not  believe  himself 
to  be  crazy.  As  to  the  source  of  these  statements  on  his 
part  I  must  profess  I  am  unable  to  tell,  as  a  matter  of  fact, 
anything  with  regard  to  them. 

Q.  Could  it  be,  sir,  that  the  content  that  you  found  this 
morning  is  a  special  content  presented  to  you  for  your 
benefit  or  rather  for  the  defendant’s  benefit? 

A.  It  could  be,  yes,  sir. 

Q.  That  is  it — so  that  the  content  he  revealed  to  you 
this  morning  is  not  his  true  content,  is  a  special  content 
for  the  purposes  of  your  examination? 

A.  It  could  be. 

Q.  Could  it  be,  sir,  that  you  did  not  find  the  true  content 
of  his  mind  this  morning? 

A.  I  should  say  I  must  answer  your  question  yes,  be¬ 
cause  it  is  so  speculative ;  I  know  of  no  way  in  the  world  one 
could  establish  the  truth  or  falsity  of  that. 

Q.  Sir,  are  you  familiar  with  the  testimony  that  has 
been  given  in  this  case.  Doctor? 

A.  No,  sir,  I  didn’t  hear  it;  I  have  heard  references  to 
it  in  the  papers,  but  I  did  not  hear  the  testimony. 
1216  Q.  When  you  came  to  the  stand  yesterday  were  you 
aware  of  the  finding  of  the  defense  psychologist 
and  the  defense  psychiatrist,  sir? 

A.  Very  vaguely. 

Q.  Are  you  aware  of  them  now,  sir? 

A.  Not  any  more  than  yesterday. 

Q.  If  this  material  were  submitted  to  you  would  it  help 
you  in  reaching  a  diagnosis,  sir? 

A.  If  I  could  see  it  I  might  be  able  to  answer  it  more 
accurately. 

Mr.  Jongbloet:  May  it  please  the  Court,  I  should  like 
to  submit  to  the  witness  the  transcript  relating  to  the 
testimony  of  the  psychologist  and  the  psychiatrist  pre¬ 
sented  by  the  defense.  That  would  take  some  time. 

The  Court:  I  think  you  have  available  to  you,  sir,  the 
benefit  of  the  transcript  of  these  two  doctors’  testimony, 
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and  may  put  such  questions  as  yon  deem  appropriate  and 
elicit  answers  with  reference  thereto. 

Mr.  Jongbloet:  I  am  trying  to  suggest  to  the  Court  that 
he  might  reach  a  different  result  if  the  doctor  had  differ¬ 
ent  data.  He  is  not  familiar,  sir,  with  the  data  discovered 
hy  the  psychiatrist  and  the  psychologist 

The  Court:  That  is  the  purpose  of  your  cross-examina¬ 
tion,  sir.  You  have  that  at  hand,  and  you  may  put  such 
questions  as  you  deem  appropriate  under  the  circum¬ 
stances. 

1217  Mr.  Jongbloet:  I  understand  that,  but  I  want  to 
know  what  conclusions  he  might  reach  if  he  had  heard 

the  material 

The  Court:  You  can  put  that  to  him  in  the  form  6f  a 
hypothetical  question. 

Mr.  Jongbloet :  He  can’t  answer  that  unless  he  knows  the 
material 

The  Court:  He  can’t  answer  your  questions  unless  you 
put  the  questions  to  him,  and  you  are  in  position  to  put  the 
questions  to  him. 

Mr.  Jongbloet:  All  right,  sir. 

j 

j 

By  Mr.  Jongbloet: 

Q.  Are  you  aware,  sir,  that  a  test  known  as  the  Cali¬ 
fornia  Personality  Test  was  given  to  each  of  the  defendants 
by  a  skilled  psychologist,  a  Ph.  D. - 

•  i 

A.  (Interposing)  I  am  sorry. 

Q.  (Continuing)  — from  a  first  class  university,  and  that 
the  testimony  was  administered,  the  California  Personality 
Test,  and  showed  the  defendant  to  be  at  the  lowest  possible 
level  of  personality,  sir? 

A.  Was  this  a  paper  and  pencil  test? 

Q.  Yes,  sir. 

A.  And  the  score  was  at  the  lowest  possible  level  of 
personality? 

Q.  Yes,  sir. 

A.  I  would  say  that  is  valueless.  I  base  that 

1218  opinion  on  a  good  deal  of  experience  of  my  own  in 
the  administration  of  psychological  tests  in  the  sense 
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I  was  required  to  go  into  in  graduating  from  medicine,  and 
for  myself  have  constructed  psychological  tests  and  have 
administered  them. 

Q.  Would  yon  give  ns  the  benefit  of  yonr  reasoning  in 
reaching  such  a  conclusion  ? 

A.  To  say  that  a  person  is  at  the  lowest  possible  level  of 
personality  is  of  no  meaning  to  me. 

Q.  Does  it  mean  anything  to  say  that  he  is  the  lowest 
one  per  cent? 

A.  The  lowest  one  per  cent  in  what  respect? 

Q.  I  think  we  are  taking  the  country’s  population  as  a 
whole  there,  sir,  but  I  am  not  too  sure. 

A.  I  don’t  know  what  factors  were  tested,  whether  they 
were  good  test  factors  other  than  a  paper  and  pencil  test. 

Q.  You  are  not  familiar  with  the  California  test,  sir? 

A.  I  am  familiar  with  a  great  many  tests,  but  not  by 
that  name.  Was  that  Bernreuter,  or  the  Minnesota  mul- 
tiphasic?  There  is  also  the  Borsach  test,  which  is  a  more 
standard  test  and  accepted  by  more  psychiatrists  than  the 
one  you  refer  to,  and  also  the  thematic  test  devised  by  Dr. 
Murray. 

Q.  Do  you  attach  much  significance  to  them? 

A.  Yes,  they  are  useful,  but  not  by  paper  and  pencil  test. 

Q.  But  it  is  useful? 

1219  A.  It  is  useful  to  help  determine  suspicions  I  think 
it  is  useful,  for  example,  as  an  x-ray  may  be.  A 
doctor  may  order  an  x-ray  to  confirm  certain  suspicions 
about  a  patient,  or  a  doctor  orders  an  x-ray  where  there  is 
indication  for  it,  and  then  he  can  interpret  it  and  it  would 
mean  something  the  same  as  the  psychological  test,  but  you 
don’t  give  a  test  to  find  out  if  he  has  a  fracture  as  in  the 
case  of  the  surgeon,  but  to  determine  the  history. 

Q.  And  for  what  do  you  give  the  test? 

A.  To  confirm  certain  aspects  about  the  situation  of 
which  you  have  concern,  as  to  give  blood  tests  to  support 
your  suspicion  of  syphilis,  or  some  other  disease.  You  may 
suspect  a  person  has  anemia  and  order  a  blood  count,  but 
you  may  be  able  to  diagnose  the  anemia  long  before  the 
blood  count  was  reported  by  the  laboratory. 
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Q.  This  test  was  designed  to  test  psychological  assets 
and  psychological  liabilities?  I  am  not  testifying,  sir, 
but  I  think  it  is  considered  ronghly  as  the  Rorsach  test.  j 

A.  I  think  so. 

Q.  Would  these  findings  be  of  value  to  you  after  your 
clinical  diagnosis? 

A.  Well,  sir,  I  still  must  confess  I  don’t  know  what 
the  findings  were.  j 

Q.  All  right,  sir.  Let’s  see  if  I  can  make  it  clear.  I  am 
sorry,  Doctor,  I  am  not  familiar  with  the  tests,  either. 

1220  A.  If  it  is  similar  to  the  Rorsach  there  would  be  a 
histogram  of  responses.  It  would  give  some  indica¬ 
tion  of  the  nature  of  the  responses,  the  movement  response, 
human  response,  color  responses,  and  so  on. 

Q.  These  tests  are  not  given  in  those  terms. 

A.  Then  it  is  not  derived  from  the  Rorsach. 

Q.  Apparently  not,  but  the  result  as  to  psychological 
liabilities  and  psychological  assets  are  helpful? 

A.  I  would  say  the  record  of  the  defendants  could  tell 
us  about  personality.  At  this  state  of  our  knowledge  of 
people  engaged  in  the  study  of  psychiatry,  both  psychiatrist 
and  sociologists,  is  never  more  than  a  possible  wishing! 

Q.  Are  you  including  the  Rorsach  test? 

A.  Yes,  I  am  including  the  Rorsach  test.  It  doesn’t  give 
us  anything  about  the  person’s  content,  it  can’t  standing 
alone,  and  is  frequently  inaccurate. 

Q.  Now,  if  these  tests  give  you  certain  information  about 
personality  structure  wouldn’t  it  be  useful? 

A.  Not  necessarily.  I  am  quite  certain  a  physician  can 
diagnose  an  obvious  fracture  long  before  the  x-ray  is 
reported,  and  the  same  is  true  of  an  obvious  psychiatric 
condition,  or  not  so  obvious  a  psychiatric  condition.  They 
use  them  for  research  and  experiment,  not  for  the  purpose 
of  expressing  clinical  judgment,  not  even  by  the  people  who 
give  them. 

1221  Q.  Does  a  mental  hygiene  condition  mean  any¬ 
thing  to  you,  sir? 

A.  Not  stated  in  that  way.  Mental  hygiene  is  a  branch 
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of  psychiatry,  a  term  which  they  have  given  to  mental 
illness, 

Q.  I  think  it  is  an  unfortunate  term.  Let  us  say  mental 
health. 

A.  Mental  health  tests  T 

Q.  Yes. 

A.  I  doubt  that  term,  sir. 

Q.  Are  you  saying,  sir,  that  the  enormous  work  done  by 
the  psychologists  is  of  no  value? 

A.  I  still  don’t  know  what  he  has  done,  sir. 

Q.  If  you  were  to  learn,  sir,  that  a  competent  psychia¬ 
trist  had  abnormal  content  in  George,  what  effect  would 
that  have  on  your  diagnosis,  sir? 

Mr.  McLaughlin:  I  object  to  that,  Your  Honor. 

By  Mr.  Jongbloet: 

Q.  A  competent  psychiatrist  has  found  abnormal  con¬ 
tent — 

Mr.  McLaughlin :  I  object  to  that. 

Mr.  Jongbloet:  It  is  in  the  record. 

The  Court:  You  may  read  what  he  said,  sir. 

Mr.  Jonbloet:  All  right. 

By  the  Court: 

Q.  Can  you  answer  on  that  basis,  Doctor? 

A.  Yes,  I  could  answer  to  the  best  of  my  ability. 
1222  Q.  All  right,  you  may  do  that 

A.  On  the  basis  of  what  he  has  just  said,  sir? 

Q.  Yes. 

A.  I  would  say  it  is  very  interesting. 

By  Mr.  Jongbloet: 

Q.  Would  you  modify  your  diagnosis  on  learning  such  a 
thing? 

A.  Well,  sir,  I  think  after  spending  all  these  years  pre¬ 
paring  myself  for  the  practice  of  my  profession  I  should 
by  now  have  some  confidence  in  my  own  skill,  in  fairness 
to  my  patients. 
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Q.  You  would  not  be  willing  to  review  your  diagnosis, 
sir,  in  the  light  of  this  new  information? 

A.  I  should  say,  sir,  I  do  not  want  to  appear  stubborn^ 
resistant  or  not  cooperative  but,  on  the  other  hand,  I  dp 
want  to  point  out  that  having  made  an  independent 
examination,  which  I  think  was  sufficient  for  a  diagnosis, 
and  in  view  of  the  fact  that  it  is  my  province  to  be  called  as 
a  consultant  and  to  express  an  opinion,  and  my  value  to  the 
patient  is  based  on  my  independent  opinion,  not  on  my 
recapitulation  of  what  some  other  man  has  said. 

Q.  You  don’t  mean  to  say  now,  sir,  that  there  is  no 
information  which  would  modify  your  diagnosis  ? 

A.  I  don’t  mean  that  there  is  now. 

i 

Q.  No  information  now  that  would  lead  you  to 
1223  modify  your  diagnosis,  you  don’t  mean  that,  do  you; 

sir?  | 

A.  I  am  not  quite  clear  what  you  mean  by  information. 
What  sort  of  information? 

Q.  Well,  abnormal  content,  delusional  thinking,  ex¬ 
travaganzas  of  behavior,  trait  for  suicide.  If  you  were 
to  find  all  these  things  now  for  the  first  time  would  you 
modify  your  diagnosis,  sir? 

A.  Yes,  but  I  want  to  say  this,  if  a  person  became 
psychotic  then  I  would  call  him  psychotic.  In  other  words, 
mentally  unsound.  That  is  only  to  state  a  matter  of  fact, 
that  I  am  willing  to  diagnose  whatever  I  find.  I  have  no 
preconceived  ideas  about  the  matter. 

By  the  Court: 

Q.  Have  you  had  sufficient  time  to  examine  these  two 
men  and  reach  a  conclusion  in  your  own  mind  as  to  their 
definite  condition  and  draw  a  conclusion? 

A.  Yes. 

By  Mr.  Jongbloet: 

■**  i 

Q.  Sir,  is  a  cyclical  element  in  this  schizophrenia? 

A.  In  a  sense,  yes. 

Q.  People  who  suffer  from  diease  are  more  seriously  ill 
at  one  time  than  at  another? 
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A.  That  is  correct.  Many  individuals  are. 

Q.  Quite  frequently  a  schizophrenic  goes  into  a  rather 
long  stage  of  relative  soundness  of  mind,  is  that  not 

1224  right,  sir? 

A.  That  is  correct 

Q.  It  can  occur  under  stress  as  well  as  under  favorable 
circumstances,  can  it  not,  sir? 

A.  That  is  right 

Q.  So  that  it  would  be  possible  for  George  to  be  now 
in  a  relatively  sane  phase  of  schizophrenic  disease? 

A.  Remotely  possible. 

1225  Q.  This  morning  when  you  examined  George,  sir, 
was  he  suspicious  of  you? 

A.  Not  essentially  so. 

Q.  Somewhat,  sir? 

A.  No.  I  queried  him  on  that  point  and  asked  him  what 
he  thought  of  the  preceding  day’s  testimony.  He  exr 
plained,  with  appropriate  humility,  that  he  had  not  followed 
it,  and  what  he  had  heard,  he  had  not  understood  very 
well;  and  it  was  not  his  opinion  that  I  had  been  either  for 
or  against  him;  and  it  was  discussed  that  I  had  not  talked 
about  any  of  those  matters  which  he  had  revealed  to  me 
concerning  the  actual  alleged  offense;  and  that,  I  think, 
is  correct  During  yesterday’s  testimony,  and  today’s  as 
well,  nothing  has  been  said  about  what  he  is  here  in  Court 
for,  but  only  with  regard  to  those  things  that  were  found 
in  his  mental  condition. 

Q.  Did  he  charge  you  with  a  message  for  someone  on 
the  outside,  sir? 

A.  The  older? 

Q.  Yes,  sir. 

A.  No. 

Q.  Did  the  younger,  sir? 

A.  I  think  so,  yes. 

Q.  Did  that  message  concern  his  clothes? 

A.  That  is  correct. 

1226  Q.  If  you  were  to  learn  now  that  Lawrence’s  chief 
concern,  if  not  his  sole  concern,  throughout  the  days 

of  his  imprisonment  has  been  the  condition  of  his  clothes, 
would  that  affect  your  diagnosis,  sir? 
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A.  No,  I  think  that  is  not  surprising.  It  is  a  matter 
of  common  experience  that  people  nnder  great  stress  will 
frequently  preoccupy  themselves  with  very  minor  things. 
It  is  not  unusual  that  a  person  trapped  in  a  burning  bund¬ 
ing  to  pick  up,  when  escaping,  some  very  trivial  article 
of  little  value  and  leave  his  watch  and  other  valuable 
articles  to  perish  in  the  fire.  The  same  thing  has  oc¬ 
curred  not  infrequently  during  ship  disasters,  and  so  on. 

There  is  one  useful  virtue  in  this  type  of  escapism.  One 
may  practice  it  many  times  in  the  course  of  life  by  going 
to  the  movies  or  getting  occupied  with  unessential  matters 
to  take  one’s  mind  off  more  important  things  that  worry 
him,  that  he  feels  unable  to  solve ;  but  that  alone  I  do  not 
think  should  be  called  insanity,  since  if  that  were  so,  there 
would  be  relatively  few  left  spotless. 

Q.  Do  you  still  feel  today,  sir,  that  both  boys  reached 
a  normal — fairly  normal — heterosexual  adjustment? 

A.  Yes,  if  you  take  that  from  the  standpoint  of  genital 
operations.  Both  of  them  have  reached  a  genital  type 
of  activity.  Further  than  that,  I  think  one  is  on  uncertain 
ground. 

Insofar  as  one  can  determine  from  the  actual  his- 
1227  tory — may  I  say  there,  parenthetically,  that  recent 
scientific  reports  with  regard  to  the  sexual  behavior 
of  the  American  male  make  it  rather  complicated  to  specify 
what  precisely  is  meant  by  normal  sexual  development. 
To  the  psychiatrist,  that  covers  a  great  deal  of  territory. 

Q.  The  report  you  speak  of  has  been  thought-provoking? 

A.  Sir?  | 

Q.  It  has  been  thought-provoking  to  a  professional  psy¬ 
chiatrist? 

A.  Yes. 

Q.  'Now,  you  say  one  is  on  equivocal  ground,  or  some 
adjective  of  that  sort  What  do  you  mean? 

A.  In  the  use  of  the  term  “normal.” 

Q.  Well,  will  you  amplify  that? 

A.  That  is  correct  I  said  they  had  reached  the  stage 
of  genital  activity. 

Q.  If  you  were  to  learn  now,  sir,  that  the  record  of  one  seg¬ 
ment  of  George’s  life  contains  items — official  entries,  sir — 
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to  this  effect:  bullying  another  boy  in  lavatory;  sexual 
assault  on  another  boy;  attempted  sexual  assault  on  an¬ 
other  hoy - 

A.  At  what  age? 

Q.  This,  sir,  is  October,  1939,  which  would  make  him 
about  16,  sir. 

Further  entries:  another  fight  with  a  boy  with 

1228  whom  George  wanted  to  go  into  a  lavatory  to  en¬ 
gage  in  sexual  acts  with  him. 

A.  The  statistical  study  to  which  I  referred,  namely, 
Sexual  Behavior  in  the  Human  Male,  by  Alfred  Kinsey 
and  others,  has  drawn  attention  to  the  intense  up  surge  of 
sexual  perversion  occurring  about  the  age  of  15  or  16  in 
the  average  boy,  or  the  statistically  average  boy,  and  the 
marked  occurrence,  with  great  frequency,  of  homosexual 
behavior  and  otherwise  so-called  perverse  behavior,  which 
in  view  of  later  developmental  history  may  not  necessarily 
be  considered  as  pathognomonic,  which  means  to  say  abso¬ 
lutely  diagnostic  of  mental  illness  or  insanity.  At  one  time 
masturbation  was  considered  quite  a  crime,  quite  a  sin. 
That,  of  course,  is  obviously  invalid  to  anyone  who  has  done 
any  work  with  other  human  beings. 

Q.  I  call  your  attention,  sir,  to  an  official  entry  10 
years  ago:  Made  several  efforts  to  commit  suicide  in  Oc¬ 
tober. 

Does  that  affect  your  diagnosis,  sir? 

A.  Not  as  to  sanity.  As  I  have  reported  previously,  George 
Garner  is  an  emotionally  unstable  individual  who  had  a 
very  unfortunate  past  life.  His  rearing  was  marked  by 
tremendous  rejection  on  the  part  of  the  parent  and  the 
parent  figures.  There  were  numerous  episodes  which  he 
related  to  me,  as  I  was  taking  his  past  history,  that 

1229  indicated  the  intense  despair  and  anxiety  which  he 
must  have  experienced  by  being  unable  to  find  any 

acceptance  anywhere,  and,  on  the  contrary,  finding  great 
rejection. 

His  mother  died.  His  father  took  no  interest  in  him 
and  did  not  support  him.  His  grandmother  was  cruel  and 
indifferent.  Similarly,  when  he  stole  a  dollar  from  the 
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father,  the  father  had  him  sent  to  the  National  Training  i 

*  >  j 

School 

With  the  younger  Gamer,  at  the  age  of  14  he  had  to  j 
leave  the  grandmother’s  home,  because  an  aunt  brought  j 
her  stepson,  who  took  the  only  cot,  and  he  had  no  place  to  | 
sleep  and  wandered  from  place  to  place  without  finding  j 
acceptance  anywhere.  This  led  to  a  condition  that  I  might 
term  basic  anxiety,  which  usually  gives  rise  to  basic  hos- j 
tility.  As  a  result,  there  is  a  definite  amount  of  aggres-  j 
sivity,  which  is  difficult  to  control. 

Q.  Is  such  aggressivity  psyc-opathie,  sir? 

A.  Yes. 

Q.  Is  it  psychotic? 

A.  No. 

Q.  Can  it  be  psychotic? 

A.  It  can  be.  • 

Q.  Does  such  tremendous  rejection  cause  psyc-opathy?  | 

A.  Yes. 

Q.  Is  it  psychotic? 

1230  A.  No,  but  it  can  be.  There  has  been  some  saving 
grace  in  the  past  that  has  prevented  these  two  lads  | 
from  actually  developing  a  psychosis.  I  believe  this  to  be  j 
possibly  the  influence  of  the  older  brother. 

i 

Q.  Are  you  saying,  sir,  that  a  sane  person — and  I  mean  a  j 
non-psychotic  person — can  influence  a  psychotic  person! 
toward  a  state  of  non-psychosis? 

A.  I  hope  that  is  what  happens  in  psychiatric  treatment. j 

Q.  That  is  what  happens;  isn’t  that  right? 

A.  That  is  correct? 

Q.  Similarly  or  conversely,  a  psychotic  person  can  com-  j 
municate  his  psychosis  to  a  non-psychotic  person;  isn’t  j 
that  true,  sir? 

A.  Communicate? 

Q.  Can  drive  a  non-psychotic  person  to  a  psychotic  state? 

A.  If  he  is  vulnerable,  yes. 

Q.  And  when  that  happens,  sir,  you  have  a  name  for  it, 
do  you  not?  You  have  a  name  for  this  very  special  state? 
May  I  suggest  a  name?  Do  you  not  call  it  folie  a  deux?  j 

A.  Yes.  I  was  thinking  of  that,  but  that  is  not  quite  the  | 
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same  thing.  That  is  not  the  question  of  an  insane  per¬ 
son  driving  another  person  insane.  That  is  the 

1231  occurrence  of  identical  insanity  in  two  closely  re¬ 
lated  brothers  or  consanguinous  people. 

Q.  Is  there  any  possibility  that  we  have  here  an  un¬ 
usual  example  of  folie  a  deux? 

A.  No,  sir.  I  have  seen  an  example  of  folie  a  deux;  it 
is  not  like  this. 

Q.  Was  that  example  schizophrenic,  sir? 

A.  That  is  correct,  sir. 

Q.  Now,  sir,  is  it  possible  that  these  two  psycopathic, 
mentally  diseased  individuals,  acting  and  reacting  on  each 
other,  could  at  a  given  moment  achieve  the  level  of  psy¬ 
chosis? 

i 

A.  I  have  been  searching  my  memory  for  any  possible 
recorded  example  of  that  type,  and  I  confess  I  do  not 
recall  any.  It  is  possible,  but  I  think  it  is  rather  remote. 
Q.  Sir,  have  you  seen  these  two  defendants  together? 

A.  Not  at  any  time,  no. 

i  • 

Mr.  Jongbloet:  I  should  like  to  recess  while  the  doctor 
sees  the  two  defendants  together,  sir. 

By  the  Court: 

Q.  Would  that  be  helpful  to  your  judgment  in  this  mat¬ 
ter,  Doctor? 

A.  I  don’t  think  so;  I  don’t  see  how  it  would. 

i 

Mr.  Jongbloet:  If  he  will  let  me  be  present  to  stimulate 
them,  sir,  I  think  I  can  show  him  something  extraordi¬ 
nary. 

1232  The  Court:  The  doctor  having  stated  that  it  would 
not  be  helpful  to  his  diagnosis  or  influence  him  in 

changing  his  diagnosis,  the  Court  will  not  do  that 

Mr.  Jongbloet:  I  suggest  the  possibility  that  the  doctor 
has  never  seen  a  case  like  this  before. 

The  Court:  I  am  not  suggesting  anything,  sir.  I  am 
taking  the  statement  of  the  doctor,  who  is  an  expert  on 
the  stand. 
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By  Mr.  Jongbloet: 

Q.  Is  there  a  possibility,  sir,  that  this  is  something  new 
in  your  experience? 

A.  Well,  of  course,  anything  is  possible. 

Q.  Would  it  be  useful  to  you,  sir,  if  I  showed  you  some 
extraordinary  conduct  on  the  part  of  both  that  can  be  pro¬ 
voked  like  that  (snapping  fingers)? 

A.  You  mean  to  satisfy  my  curiosity  or  to  increase  my 
professional  knowledge? 

The  Court:  No,  sir.  We  are  not  concerned  with  your 
curiosity;  we  are  concerned  with  your  professional  opinion 
as  to  the  mental  status  of  these  men  as  of  the  time  of  this 
alleged  killing  and  as  of  the  time  they  are  standing  trial 
today. 

By  Mr.  Jongbloet: 

Q.  To  better  your  perspective  of  this  case,  sir. 

A.  I  am  quite  willing  to  do  it  if  the  Court  so 
1233  orders;  but  I  know  of  no  reason  why  it  would  be 
of  any  particular  benefit. 

The  Court:  I  will  not  order  it,  sir,  in  the  light  of  your 
statement. 

By  Mr.  Jongbloet: 

Q.  You  say,  Doctor,  that  a  psychotic  person  can  drive 
a  non-psychotic  person  toward  psychosis? 

A.  If  the  non-psychotic  person  is  vulnerable. 

Q.  Yes.  Now,  can  a  psyc-opathic  person  drive  a  non- 
psyc-opathic  person  toward  psyc-opathy? 

A.  That,  I  think,  is  unlikely.  ■  i 

Q.  Would  two  mentally  diseased  persons  acting  and 
reacting  on  each  other  aggravate  the  mental  disease  of 
each,  sir? 

A.  It  might  enhance  the  severity  of  their  reactions* 
but  it  would  not  necessarily  aggravate  the  disease  itself^ 
Of  course,  I  must  admit  that  those  are  very  highly  specuT 
lative  problems,  inasmuch  as  such  occurrences  do  not 
happen. 
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For  example,  the  only  place  in  which  mentally  ill  people 
react  to  each  other  is  in  a  mental  hospital.  There  we  find 
it  very  frequently  beneficial  as  well  as  harmful,  so  that 
one  cannot  lay  down  a  hard  and  fast  rule. 

Q.  You  are,  then,  in  effect  saying  that  it  is  not  within 
your  professional  experience — merely  that;  isn’t  that 
right? 

1234  A.  I  think  it  is  neither  one  nor  the  other. 

Q.  It  is  not  within  your  professional  experience 
that  diseased  people  can  so  stimulate  and  aggravate  each 
other? 

A.  They  can  and  they  cannot.  I  don’t  know  that  that 
is  of  any  particular  importance,  because  what  is  important 
is  whether  or  not  they  are  diseased,  which  is  the  only  prob¬ 
lem  before  me  at  the  moment. 

Q.  I  think,  sir,  there  is  a  further  problem  of  whether 
these  two  individuals  aggravate  the  disease  from  which 
each  suffers  when  they  are  together. 

A.  Yes. 

Q.  You  see,  that  is  a  distinct  problem;  is  it  not,  sir? 

A.  I  saw  no  evidence  that  that  was  actually  present. 

Q.  No,  sir;  but  you  have  not  seen  them  together  much, 
have  you? 

A.  No,  I  haven’t  seen  them  together. 

Q.  You  have  not  taken  a  sample  of  the  stream  of  con¬ 
versation  when  they  are  together? 

A.  No;  but,  on  the  contrary,  having  examined  many 
thousands  of  people  professionally  and  reported  on  their 
actions  and  treated  them,  I  think  that  I  have  a  reasonable 
anticipation  of  the  sort  of  performance  that  one  might  an¬ 
ticipate. 

Q.  Is  that  scientific,  sir?  Does  not  a  scientist  first  ob¬ 
serve  and  then  conclude,  rather  than  conclude  and 

1235  then  apply  the  principle? 

A.  The  principle  of  science  is  to  formulate  some 
type  of  theory  upon  which  you  can  predict. 

Q.  The  theory  is  drawn  from  observations;  isn’t  it, 
sir? 

A.  That  is  correct. 
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Q.  It  is  tested  by  application;  isn’t  it,  sir? 

A.  That  is  correct.  Then,  when  the  theory  is  estab¬ 
lished,  one  is  then  able  to  predict  what  may  be  expected  in 
like  situations.  Otherwise  we  would  have  no  way  of  be¬ 
ing  able  to  deal  with  problems. 

I  can  predict  the  course  of  illness  in  a  patient  that  I 
see  with  measles  today  because  of  my  past  experience 
with  the  disease  measles.  I  have  some  knowledge  of  what 
the  course  is  likely  to  be,  and  then  I  can  identify  when 
the  new  case  has  a  different  course. 

Q.  It  is  your  testimony,  is  it  not,  sir,  that  these  two 
men — these  two  boys — are  mentally  diseased? 

A.  In  what  sense  did  you  use  the  term  “mentally  dis¬ 
eased?”  I  would  be  happy  if  I  knew  that. 

Q.  They  are  psyc-opathic,  are  they? 

A.  Yes ;  they  are  emotionally  unstable. 

Q.  Is  a  psyc-opath  mentally  diseased,  sir? 

A.  In  a  general  sense.  In  the  most  general  sense. 

Q.  Are  these  boys  so  diseased,  sir? 

1236  A.  To  a  certain  degree. 

Q.  Now,  suppose  we  look  again  at  your  under¬ 
standing  of  the  word  “sound”  or  the  phrase  “sound  mind.” 
Do  you  want  to  give  us  your  understanding  of  .that  word 
or  of  that  phrase,  sir? 

A.  Yes,  sir. 

Q.  All  right,  sir. 

A.  As  it  is  used  in  this  situation? 

i 

Q.  Yes,  sir. 

A.  That  a  man  know  the  nature  and  quality  of  his  act. 

Q.  That  is  a  legal  conclusion,  is  it  not? 

A.  That  essentially  is  legal,  yes. 

Q.  Now,  sir,  are  you  a  lawyer? 

A.  No,  sir. 

Q.  Then,  where  do  you  gather  the  idea  that  that  is  the 
test  for  sanity? 

A.  That  has  been  expounded  to  me  by  the  Court 

Q.  By  this  Court,  sir?  j 

A.  By  Federal  Courts;  yes,  sir. 
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Q.  They  said  nothing  to  yon  about  irresistible  impulse, 
sir? 

A.  I  have  heard  of  that  doctrine;  yes,  sir. 

Q.  You  have  a  sufficient  background  in  the  law,  sir,  to 
know  what  an  irresistible  impulse  isT 

1237  A.  Not  in  the  law,  but  in  the  law  as  it  applies 
to  my  profession. 

Q.  Isn’t  it  true,  sir,  that  laymen  usually  fasten  them¬ 
selves  to  the  law? 

Mr.  McLaughlin:  I  object  to  that 

The  Court:  I  sustain  the  objection. 

By  Mr.  Jongbloet: 

Q.  Do  you  think  you  understand  the  law? 

The  Court :  You  need  not  answer  that. 

He  says  he  is  qualified  to  understand  irresistible  impulse 
as  expounded  by  the  Federal  Courts. 

Mr.  Jongbloet:  I  submit  the  witness  is  giving  his  legal 
conclusions.  I  think  we  can  look  into  his  legal  back¬ 
ground. 

The  Court  He  is  not  a  legal  expert.  It  is  not  as  a  legal 
expert  that  he  is  here;  he  is  here  as  a  doctor  and  a  psychi¬ 
atrist  He  has  stated  his  acquaintance  with  that  term  in 
relation  to  this  disease  only. 

The  Witness:  If  I  may  say,  sir,  I  think  it  is  a  well 
known  principle  that  a  man  engaged  in  a  business  or  pro¬ 
fession  is  expected  to  know  something  of  the  law  as  it  re¬ 
lates  to  his  particular  business,  not  the  law  in  general; 
and  I  know  only  such  of  the  law  as  relates  to  the  conduct 
of  my  own  business  or  my  own  profession.  I  think  I  am 
right 

Am  I  not  right,  sir,  that  that  is  actually  required? 

1238  The  Court:  You  had  better  answer  questions. 

By  Mr.  Jongbloet: 

Q.  Are  you  less  certain  this  morning  than  you  were 
yesterday  that  these  men  are  mentally  diseased,  sir? 

The  Court:  That  they  are  mentally  diseased-? 
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By  Mr.  Jongbloet: 

Q.  Are  you  less  certain  today  than  you  were  yesterday, 
sir? 

i 

By  the  Court : 

/  I 

Q.  Can  you  answer  that? 

A.  I  am  not  sure. 

i 

i 

Mr.  Jongbloet:  Has  he  changed  his  opinion  since  yester- 

day!  j 

The  Court :  You  are  asking  something  that  I  do  not  un¬ 
derstand  his  opinion  to  be.  I  understood  him  to  hold  these 
men  to  be  of  sound  mind.  Do  you  mean  does  he  hold  to 
the  contrary  today? 

Mr.  Jongbloet:  His  testimony  yesterday  in  the  record, 
sir,  and  I  think  in  the  memory  of  all  of  us,  was  that  he 
was  using  a  legal  term  of  “  sound  mind”  in  a  certain, 
specific  sense,  but  that  his  professional  opinion  was  that 
these  men  were  mentally  diseased,  without  conscience, 
without  a  perception  of  right  and  wrong  abiding  within 
them,  only  an  intellectual  perception  of  right  and  wrong, 
they  being  quite  capable  of  intellectual  perception,  j 
1239  The  Court :  Ladies  and  gentlemen,  it  will  be  your 
recollection  which  will  control,  not  the  Court’s;  but 
that  is  my  understanding  of  his  statement  of  yesterday, 
except  that  it  is  a  fragment  of  what  he  said.  j 

Mr.  Jongbloet :  May  I  ask  the  witness  if  that  is  what  he 
said  yesterday,  sir? 

j 

By  Mr.  Jongbloet : 

Q.  It  that  what  you  said  yesterday,  Doctor? 

A.  In  part,  sir. 

Q.  You  would  not  want  to  create  a  false  impression, 
sir.  Do  you  want  to  restate  the  thing  in  its  context,  so 
that  it  will  be  properly  understood,  if  I  am  misstating  it? 

The  Court :  Would  it  not  be  helpful  to  the  jury  and  to  the 
Court  if  you  would  be  specific  in  what  you  are  asking, 
sir? 
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Mr.  Jongbloet :  Well,  sir,  I  am - 

The  Court :  You  can  be.  It  would  be  helpful  to  me  and 
I  think  possibly  to  the  jury  if  you  would  be  more  specific 
in  your  questions. 

Mr.  Jongbloet:  All  right,  sir. 

By  Mr.  Jongbloet: 

Q.  Is  a  psyc-opath  a  well  person,  sir? 

A  Medically,  sir?  I  think  that  he  is  not. 

Q.  He  is  afflicted  with  a  subtle  disease,  is  he  not? 

A.  That  is  correct. 

1240  Q.  Of  the  entire  personality? 

A.  That  is  right,  sir. 

Q.  There  is  distortion  of  everything;  is  that  not  right? 

A.  That  is  right 

Q.  The  distorted  behavior  corresponds  to  a  distorted 
interior,  does  it  not,  sir? 

A.  That  is  right 

Q.  There  is  no  doubt  that  the  psyc-opath  is  mentally 
diseased,  is  there,  sir? 

A.  That  is  right 

Q.  Mow,  is  it  not  true,  sir,  that  by  definition  a  psyc-o¬ 
path  is  morally  irresponsible;  that  his  awareness  of  right 
and  wrong  is  so  dim  that  it  may  be  said  he  has  none? 

A  By  definition  he  is  not  morally  irresponsible;  he  is 
responsible  for  his  actions  insofar  as  responsibility  refers 
to  criminal  responsibility.  He  is,  however - 

Q.  I  beg  your  pardon.  You  are  there,  again,  making  a 
legal  judgment,  sir,  out  of  your  province.  Let  u$  slick  to 
the  medical  phase  of  it 

A.  Insofar  as  his  moral  sense  is  concerned,  he  lacks 
restraint  over  his  pleasure-seeking  drives;  but  he  can  be 
prevented  by  immediate  force  or  coercion  in  contradistinc¬ 
tion  to  a  truly  insane  person,  who  may  not  be  able  to  be 
deterred  by  actual  threat  of  force  or  coercion. 

1241  Q.  Does  he  have  anything  within  him,  sir,  that 
would  enable  him  to  restrain  himself? 

A  Yes;  some  type  of  intellectual  control,  a  weighing 
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of  profit  and  loss,  a  fear  of  retribution,  and  a  diminution 
t  in  the  intensity  of  his  instinctual  strivings. 

I  think  it  must  be  made  clear  here  that  we  are  not  deal¬ 
ing  here,  when  we  are  dealing  with  human  beings,  with 
something  that  is  all  or  none,  completely  black  or  com¬ 
pletely  white.  These  things  exist  in  all  sorts  of  degrees. 
Mental  illness — illness  of  mind — is  a  matter  of  degree. 
Physical  illness  is  a  matter  of  degree.  There  is  a  vast 
difference  between  a  cold,  which  is  a  physical  illness,  and 
tuberculosis,  which  is  a  physical  illness.  Yet  if  one  speaks 
of  it  only  as  physical  illness,  one  may  miss  the  fact  that 
there  is  a  vast  range  of  physical  illness, 
t  Q.  But  you  would  expect  there  the  patient  to  cough, 

would  you  not,  sirt  i 

A.  That  is  right ;  but  I  think  that  it  would  be  unfortunate 
if  the  physician  were  to  make  a  diagnosis  of  tuberculosis 
solely  on  the  existence  of  a  cough. 

Q.  But  if  he  coughed,  sir,  would  you  pass  moral  judg- 
r  ment? 

A.  If  he  coughed? 

Q.  Yes. 

A.  No,  indeed,  unless  his  cough  were  for  other 
1242  purposes. 

Q.  Now,  sir,  the  psyc-opath  and  the  psychotic  both 
have  extraordinary  behavior,  do  they  not? 

A.  That  is  right 

Q.  But  one  has  a  cough,  and  the  other  has  T.  B.? 

A.  That  is  right.  - 

Q.  But  they  do  both  cough? 

A.  Well,  I  think,  in  any  event,  the  physician  does  not 
pass  a  moral  judgment  In  my  approach  to  this  problem 
for  the  Court  this  morning,  I  was  not  passing  any  judg¬ 
ment  on  their  action,  but  merely  making,  as  best  I  could,  a 
determination  of  their  mental  condition. 

Q.  You  were  passing,  as  best  you  could,  in  effect  a  legal 
judgment,  were  you  not,  sir? 

A.  I  was  passing  a  judgment  on  their  mental  condi¬ 
tion. 

Q.  But  not  a  professional  psychiatric  judgment? 

i 

•  i 

i 
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A.  No;  it  is  a  professional  judgment  that  is  translated 
for  the  purposes  of  understanding  by  the  Court.  It  is 
also  part  of  my  function  as  a  physician  to  make  myself 
understood.  I  would  be  of  no  use  to  my  patients  if  my 
language  were  of  such  nature  that  it  was  beyond  the 
bounds  of  my  patient’s  experiences  and  could  not  be  used 
by  him  in  constructively  ordering  his  life. 

My  function  as  a  psychiatrist  might  be  hue  as  far  as 
my  own  principles  and  interests  were  concerned,  but 

1243  would  be  of  no  use  to  my  patients  in  assisting  them 
and  helping  them  to  reorder  their  lives. 

Q.  But  have  you  not  admitted,  sir,  that  you  are  un¬ 
certain  in  your  mind  what  the  test  is  in  this  jurisdiction 
for  legal  sanity? 

A.  Well,  I  don’t  think  that  it  is  necessary  for  me  to 
be  certain;  that  is  the  province  of  the  Court. 

Q.  Sir,  you  are  making  a  legal  judgment,  are  you  not? 
A.  No;  I  am  answering  questions,  sir.  You  ask  me  a 
question,  and  I  answer  it. 

Q.  “Of  sound  mind”  is  a  legal  judgment,  is  it  not? 

A.  It  is  put  in  the  form  of  a  question.  I  interpret  the 
question,  “Is  a  man  of  sound  mind?”  to  mean,  “Does  he 
know  the  nature  and  quality  of  his  act?” 

By  the  Court: 

Q.  Before  you  leave  that,  sir,  did  you  find,  or  do  you 
find,  that  either  or  both  of  these  men  do  know  the  nature 
of  their  acts? 

A.  Yes. 

Q.  Did  you  find  that  to  exist  as  of  March  4  and  5? 

A.  Yes,  sir. 

Q.  And  again  as  of  today? 

A.  Yes,  sir. 

By  Mr.  Jongbloet: 

Q.  Do  they  will  their  perverseness,  sir? 

1244  A.  I  doubt  it  very  much  that  they  will  it  in  the 
same  sense  that  you  might  be  using  it  now,  although 

there  again  I  interpret- - 
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Q.  Go  ahead,  sir.  Will  you  amplify  your  concept  of 
their  willing  it,  sir? 

A.  Well,  perverseness,  I  suppose,  refers  to  the  pre¬ 
vious  experimentation  with  sexual  behavior  ? 

Q.  Oh,  well,  I  mean  in  general  their  behavior  difficul¬ 
ties. 

A.  Well,  whether  they  will  it  or  will  not  to  prevent 
it  is  a  moot  point. 

Q.  Have  they  within  them  that  capacity  to  will  against 
these  things,  sir? 

A.  I  think  the  problem  there  could  be  more  easily  un¬ 
derstood,  if  I  may  be  of  help  to  you  and  the  Court,  in  con¬ 
sidering  a  man  who  has  sexual  drives.  Those  are  inherent 
and  innate  in  a  person ;  they  are  part  of  him.  These  drives 
are  not  of  themselves  wicked  or  evil.  But,  however,  if  he 
exercises  no  restraint,  they  can,  in  the  eyes  of  society,  then 
become  wicked  or  evil. 

Q.  You  are  again  passing  into  the  legal  aspect,  are  you 
not,  sir? 

A.  That  is  correct  The  sex  drive  itself  is  not  inherently 
bad,  and  the  psychiatrist  passes  no  moral  judgment  on  lit 
However,  I  think  it  is  the  province  of  society  to  de- 
1245  termine  and  set  forth  standards  by  which  a  mark’s 
conduct  may  be  governed. 

Q.  Now,  you  are  giving  us  a  legal  opinion. 

A.  No;  I  think  that  is  a  philosophical  opinion. 

Q.  It  is  a  philosophical  opinion  with  legal  implica¬ 
tions? 

A.  No.  I  think  every  person  who  has  thought  on  the 
matter,  particularly  a  professional  man,  is  more  or  less 
responsible  for  having  some  philosophy  of  life. 

Q.  Isn’t  the  element  of  euthanasia  in  your  philosophy?  | 

A.  No.  | 

Q.  Why  can’t  we  go  on  from  there  to  extinguishing  all 
psyc-opaths? 

A.  On  the  contrary;  I  am  very  much  opposed  to  that. 

Mr.  McLaughlin :  I  object  to  this,  Your  Honor. 
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By  Mr.  Jongbloet : 

Q.  Could  you  answer  directly,  sir,  whether  or  not  these 
people  have  the  equipment  within  them  to  will  a  behavior 
other  than  they  have  shown? 

A.  I  will  answer  that  yes  and  give  the  following  quali¬ 
fications  :  that  the  capacity  to  will  behavior  is  always  to  a 
certain  extent  ambivalent,  not  only  in  the  so-called  psyc-o- 
path,  but  in  all  human  beings.  I  think  now  that  the  in¬ 
fluences  of  culture,  of  early  parental  training,  and  of 
childhood  experiences ;  but  insofar  as  the  conduct  of 

1246  society  is  concerned,  we  are  all  guided  by  this  same 
culture,  and  therefore  our  conduct  is  more  or  less 

appropriate  to  a  standard  which  is  common  knowledge. 

Q.  Is  it  possible  that  your  modification  of  your  original 
answer  of  “Yes”  translates  this  into  “No?”  Did  you  in 
effect  say,  sir,  that  they  do  not  have  will,  but  stressed  the 
social  mind  to  say  they  have  will?  Is  that  not  in  effect 
what  you  said? 

A.  No,  indeed  not,  because  they  do  have,  insofar  as  any¬ 
one  has  a  capacity  to  will.  As  I  pointed  out,  their  prob¬ 
lem  is  not  what  they  want  to  do.  They  are  very  conscious 
of  their  wishes.  They  may  not  be  so  conscious  of  their 
motivation,  but  they  are  quite  aware  of  what  they  wish. 
Their  difficulty  is  to  restrain  themselves. 

Q.  Lack  of  self-control? 

A.  In  a  sense. 

Q.  What  is  the  difference  between  lack  of  self-control 
and  lack  of  will? 

A.  Well,  one  is  positive,  one  is  negative:  they  are  dia¬ 
metrically  opposed. 

Q.  I  do  not  follow  you.  One  is  will  not  to,  and  the  other 
is  will  to ;  is  that  what  you  mean,  sir? 

A.  One  is  will  power;  the  other  is  won’t-power. 

Q.  Which  do  they  lack? 

A.  I  should  say  the  won’t-power. 

1247  Q.  So,  in  effect,  a  large  proportion  of  their  acts 
is  lacking  in  the  intent  element  with  which  normal 

people  move;  is  that  right,  sir? 

A.  Do  you  mean  intent  in  the  legal  sense,  sir? 
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Q.  I  will  take  it  in  the  popular  sense. 

A.  No,  then  they  do  not  lack  capacity  of  intent. 

Q.  Do  you  understand  legal  terms? 

A.  Only  the  few  terms  that  have  been  used,  such  as  in-  j 
tent.  I  have  been  asked  about  capacity  to  formulate  in-  j 
tent,  previously. 

Q.  Let  me  ask  you,  then,  as  to  intent  in  the  legal  sense,  j 
Are  they  capable  of  forming  intent  in  the  legal  sense? 

Mr.  McLaughlin:  I  do  not  think  that  is  a  proper  ques-  j 
tion.  The  Court  is  the  one  who  determines  what  is  legal 

Mr.  Jongbloet :  Well,  I  think  it  is  not  proper. 

The  Court :  You  need  not  answer  it. 

Mr.  Jongbloet:  The  doctor  does  give  us  legal  conclu¬ 
sions.  j 

The  Court :  We  will  not  have  him  answer  that  which  you 
believe  to  be  improper,  sir.  You  may  proceed  to  your  ! 
next  question. 

Mr.  Jongbloet:  I  do  think  the  Court  ought  to  let  himj 
state  his  understanding  of  “sound  mind.” 

1248  The  Court :  I  am  not  going  to  stop  you  from  test-  j 

ing  him  on  “sound  mind”;  but  you  stated  that  what 
you  put  was  improper,  and  I  agree  with  you. 

Mr.  Jongbloet:  Well,  the  doctor  bases  himself  largely,! 
I  think,  on  the  McNaughton  case. 

The  Court :  I  think  you  are  drawing  conclusions.  I  think 
it  would  be  better  if  you  propounded  questions  to  the 
doctor  and  let  him  speak  for  himself. 

I 

i 

By  Mr.  Jongbloet: 

i 

Q.  Do  you  base  your  understanding  of  the  legal  test 
of  insanity  largely  on  the  McNaughton  case? 

A.  Largely,  yes,  sir. 

Mr.  Jongbloet:  May  the  witness  tell  us  about  that  case? 

Mr.  McLaughlin:  I  object,  Your  Honor. 

The  Court:  No,  sir.  j 

Mr.  Jongbloet:  How  can  we  reach  an  understanding  of 
what  he  understands? 

The  Court :  I  think  you  are  going  far  afield,  sir.  I  have 
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permitted  you  to  go  this  far  in  the  interest  of  your  clients, 
but  I  think  you  have  reached  a  point  where  we  are  not 
being  helpful  to  either  the  Court  or  the  jury. 

Mr.  Jongbloet:  I  respectfully  submit  that  the  crux  of 
the  whole  thing  is  the  phrase  “of  sound  mind.” 

The  Court:  This  man  is  called  as  an  expert  psy- 

1249  chiatrist  to  state  what  be  believes  the  mental  capacity 
of  these  men  is.  Anything  that  you  wish  to  ask  in 

that  connection,  you  may  ask,  and  you  have. 

Mr.  Jongbloet:  All  right,  sir. 

By  Mr.  Jongbloet : 

Q.  Will  you  state  to  us,  then,  in  psychiatric  terms,  sir, 
what  you  find  the  mental  capacity  of  these  individuals  to 
be,  at  any  length  you  choose,  sir? 

The  Court:  Now,  sir,  at  any  length  he  chooses?  That 
is  indefinite.  We  could  be  here  for  the  rest  of  our  lives. 
It  might  be  enlightening,  but  we  have  not  the  right  to 
dissipate  the  time  of  the  Court  to  that  extent.  If  you  will 
qualify  it  to  the  extent  it  is  applicable  to  the  two  defend¬ 
ants  on  trial,  and  the  doctor  can  answer,  he  may. 

By  the  Court : 

Q.  Can  you  with  that  qualification  answer  the  ques¬ 
tion,  Doctor? 

A.  No,  I  cannot;  it  would  have  to  be  restated. 

By  Mr.  Jongbloet: 

Q.  Would  you  state  in  nonlegal  terms  your  findings  of 
the  mental  capacities  of  these  two  defendants,  sir? 

A.  Mental  capacity? 

Q.  Yes.  Perhaps  you  want  to  define  the  term  first.  Do 
you? 

A.  Yes.  Mental  capacity  as  used  technically  refers 

1250  essentially  to  attention,  comprehension,  calculation, 
intellection,  orientation,  and  so  on. 

I  found  them  of  limited  intelligence  but  quite  capable 
of  conducting  their  affairs  in  competition  with  the  gen- 
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erality  of  other  people  of  similar  social  status  and  like 
education. 

By  the  Court : 

Q.  Does  that  add  up  to  a  normal  person? 

A.  In  a  sense,  sir,  it  adds  up  to  within  normal  range. 

The  Court:  Yes,  sir. 

By  Mr.  Jongbloet:. 

Q.  With  a  tendency,  is  it  not  true,  sir,  toward  the  sub¬ 
normal? 

A.  They  are  at  the  lower  end  of  the  scale,  insofar  as 
their  intelligence,  orientation,  education,  social  interest, 
breadth  of  outlook,  curiosity  about  world  affairs  and  politi¬ 
cal  matters,  and  so  on,  are  concerned,  but  not  to  such  a 
degree  as  in  itself  serves  to  completely  incapacitate  them 
for  living  useful  and  productive  lives. 

Q.  Now,  sir,  that  is  their  intellectual  equipment.  What, 
sir,  is  their  moral  equipment? 

A.  There  is  a  deficiency  in  their  moral  sense,  as  I  un¬ 
derstand  your  use  of  that  term,  which  is,  of  course,  a  lay 
term. 

Q.  Yes,  I  understand.  But  we  are  taking  deficiency  in 
their  moral  sense.  Is  there  more  than  that,  sir? 
1251  By  deficiency  in  their  moral  sense,  you  do  mean 
that  there  is  a  deficiency  in  their  perception  of  right 
and  wrong,  do  you  not? 

A.  No ;  I  think  that  what  we  have  here  is — for  example, 
in  the  case  of  the  older  Garner — George — there  was  no  in¬ 
terference  with  his  evaluation  of  what  was  a  wrongful  act 
and  what  were  likely  to  be  the  consequences  of  such  act. 
There  was,  however,  a  marked  distortion  in  his  fellowship 
feelings,  in  his  empathy. 

Q.  Will  you  explain  empathy? 

A.  Yes;  a  sense  of  co-consciousness  to  another  fellow 
human,  a  sense  of  participating  in  the  pain  and  suffering. 

For  example — and  here  I  may  go  afield — in  discussing 
certain  aspects  of  the  alleged  offense,  without  going  into 
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what,  exactly,  he  said,  he  made  statements  which  indi¬ 
cated  that  there  was  a  lack  of  fellowship  feeling,  and  other 
incidents  in  his  past  history  also  confirmed  that  impres¬ 
sion;  which  is  to  say  that  he  is  insensitive  to  the  consterna¬ 
tion  or  unhappiness  or  discomfort  produced  in  others  by  his 
behavior,  because  his  main  goal  is  the  satisfaction  of  his 
own  pleasure,  irrespective  of  another  person’s  discomfort. 
But  that  is  not  insanity,  since  he  can  restrain  himself  or 
be  deterred  in  that  behavior  by  an  immediate  threat  of  ret¬ 
ribution  or  violence. 

Q.  Now,  sir,  may  I  question  your  use  of  the  words, 

1252  “he  can  restrain  himself,”  and  in  the  same  sentence, 
“he  can  be  deterred”?  Which  can  he  do,  sir? 

A.  Well,  I  think  those  are  functional  terms;  that  is  to 
say  they  operate  as  a  function  of  each  other.  He  restrains 
himself  as  he  is  deterred. 

Q.  But  he  has  to  be  deterred? 

A.  To  be  restrained;  that  is  correct.  In  essence,  laws 
are  designed  really  to  protect  society  against  such  a  per¬ 
son. 

Q.  You  said,  sir,  that  his  evaluation  was  good,  did  you 
not,  sir? 

A.  His  what? 

Q.  Evaluation. 

A.  Evaluation? 

Q.  Yes;  was  good? 

A.  In  the  sense  of  his  recognition  of  what  constitutes 
a  wrongful  act. 

i 

Q.  Is  that  all  that  enters  into  the  moral  aspect  of  an  act, 
sir,  or  is  there  another  element? 

A.  There  is  the  element  of  not  performing  the  wrongful 
act. 

Q.  When  you  say  his  evaluation  is  good,  sir,  do  you  not 
mean  that  he  is  capable  of  saying  that  to  kill  a  man  is  wrong 
because  other  people  think  it  is  wrong?  That  he  cannot 
say  to  kill  a  man  is  wrong  because  he  believes  it 

1253  within  himself? 

A.  That  is  a  hard  one  to  answer  yes  or  no.  I  will 
say  Yes  and  add  the  following:  that  he  knows  that  if  you 
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Mil  somebody,  yon  will  be  punished,  and  that  society  coni 
siders  it  wrong ;  and  also,  to  amplify  it  further,  if  what  is 
alleged  about  him  is  true,  he  stepped  beyond  the  bounds.  If 
it  is  not  true,  there  are  instances  in  his  past  life  from 
which  I  base  my  belief,  leaving  out  the  question  entirely 
what  has  alleged  to  have  occurred  recently.  j 

But  in  the  case  of  George,  for  example — the  older  Gamer 
— there  have  been  incidents  in  his  past  life  which  have 
demonstrated  an  extremely  pathological  type  of  temper, 
of  violent  surge  or  urge,  that  he  can  restrain  only  with 
great  difficulty  and  wMch  has  got  him  into  trouble  in  the 
past  in  several  instances.  That,  however,  he  is  able  tQ 
restrain,  as  he  has  developed,  by  the  demands  of  society; 
by  the  fear  of  retribution,  and  by  the  concern  over  detection 
in  wrongdoing.  Whether  he  is  able  to  restrain  it  at  all 
times  is,  of  course,  a  question ;  but  his  inability  to  do  so  does 
not  make  him  insane,  sir. 

Q.  A  legal  conclusion  again,  sir,  only? 

A.  That  is  correct. 

Q.  Does  his  mental  disease  govern  his  behavior,  sir? 

A.  His  mind  governs  his  behavior. 

The  Court :  Ladies  and  gentlemen,  we  will  take  a 

1254  10-minute  recess  at  this  time. 

I  shall  repeat  to  you  the  same  admonition  I  have 
heretofore  given.  Tiresome  as  it  must  be,  I  will  give  it  to 
you  again.  j 

Speak  to  no  one  about  this  case,  do  not  let  anyone  speak 
to  you  about  this  case,  and  do  not  speak  among  yourselves 
about  this  case.  Likewise,  ignore  any  article  which  may 
perchance  appear  in  the  newspapers  about  this  case  or,  even 
more  remotely,  anything  that  may  be  broadcast  on  the  radio 
about  this  case. 

With  that  admonition,  you  are  excused  for  10  minutes. 

i 

(At  this  time  a  short  recess  was  taken.  The  following 
then  occurred:) 

i 

1255  The  Court:  Excuse  me  a  moment.  May  I  ask  a 
question.  Doctor,  before  Mr.  Jongbloet  continues? 

I  understood  you  to  say  that  in  your  judgment  you  believe 
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the  two  defendants  have  the  capacity  to  choose  between 
right  and  wrong? 

The  Witness :  Generally. 

The  Court:  With  that  assumption,  sir,  I  will  ask  you 
this  question:  Were  the  defendants  subject,  at  the  time 
of  the  offense,  to  an  uncontrollable  impulse  which  obliterated 
their  sense  of  right  and  wrong  so  that  they  were  deprived 
of  the  power  to  choose  between  right  and  wrong? 

'  I  will  re-read  it  if  you  like,  sir. 

The  Witness :  No,  sir,  I  think  I  understand  it  as  it  was 
read. 

May  I  ask,  sir,  was  that  reference  only  to  the  actual 
existence  of  the  alleged  offense? 

The  Court:  I  am  speaking  of  the  specific  offense  or,  if 
you  would  rather  deal  with  it  generally  and  then  specifically, 
if  you  can. 

The  Witness :  In  general,  both  men  are  quite  able  to  not 
only  distinguish  between  right  and  wrong  as  such  right 
and  wrong  is  defined  by  social,  and  cultural,  and  legal  con¬ 
dition  or  custom,  but  are  able  to  restrain,  if  they  so  desire, 
an  impulse  to  commit  a  wrongful  act. 

With  regard  to  the  specific  act  with  which  they  are 
1256  charged,  and  are  here  now  on  trial,  it  would  be 
impossible  to  state  beyond  any  question  whether  they 
were  able  to  restrain  that  impulse  because  of  the  following: 

One  must  reconstruct  the  elements  of  the  situation; 
there  was  great  fear  and  terror,  there  was  a  natural  desire 
to  escape  detection  and  avoid  the  consequences. 

There  was  also  the  allegation  that  the  death  of  the  in¬ 
dividual,  or  individuals,  concerned  was  the  result  of  an 
accident  and  not  premeditation  or  design. 

There  was  also  the  overwhelming  necessity  to  preserve 
life  by  obliterating  evidences  of  wrongdoing. 

I  would  say  in  the  heat  of  passion  there  comes  always  a 
point  when  an  individual  is  so  driven  by  his  basic  instinctual 
needs,  such  as  needs,  for  example,  as  the  desire  for  survival, 
that  he  may  become  indifferent  to  the  nature  of  his  actions  or 
its  consequence  to  any  others  than  himself. 
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Whether  or  not  that  point  was  actually  reached  I  cannot 
unequivocally  state.  It  is  my  impression. 

The  Court:  By  impression  you  mean  opinion f 

The  Witness:  That  is  correct,  sir,  that  they  had  not 
actually  reached  such  a  state  of  abject  terror  or  emotional 
stress  as  to  completely  obliterate  every  single  last  vestige 
of  control  over  impulses,  although  there  must  most  As¬ 
suredly  have  been  very  little  remaining  in  the  field  of 
awareness  that  has  not  been  used  up  by  them  ad  a 

1257  deterrent  against  the  performance  of  their  wrongful 
action  and  that,  sir,  is  as  close — if  I  can  expand  bn 

that  perhaps  it  would  be  helpful 

The  Court:  Very  well.  Do  you  desire  to  further  en¬ 
lighten  the  jury? 

The  Witness:  Yes,  I  would  say  it  is  the  responsibility, 
unfortunately,  of  the  psychiatrist  on  occasions  such  as  this, 
to  make  in  a  sense  a  bit  of  un-deterrent,  a  function  which  is 
rarely  required  of  him  in  any  other  phase  of  his  professional 
career,  or  in  his  ordinary  every  day-to-day  living. 

It  is,  I  think  correct,  that  one  must  regard  that  these  nien 
are  either  wholly  sane  or  wholly  insane. 

There  is  not,  insofar  as  I  know,  any  generally  accepted 
concept  of  what  might  be  called  an  impaired  responsibility; 
that  is  to  say,  a  man  is  either  completely  responsible  for 
his  behavior,  or  completely  irresponsible,  and  if  he  is  re¬ 
sponsible  he  is  of  sound  mind,  and  if  he  is  irresponsible  he 
is  of  unsound  mind. 

Unfortunately,  as  a  matter  of  medical  and  clinical  ex¬ 
perience  there  are  rarely  any  occurrences  in  human  life 
which  fit  absolutely  into  one  or  the  other  of  these  two 
categories.  I  mean  all  of  our  performances,  and  by  this 
I  include  all  people,  including  the  so-called  normal,  are  to 
a  certain  conscious  and  aware  of  what  it  is  they  desire  to 
do.  They  may  not  be  fully  aware  of  why  they  desire  to;  do 
something.  That  is,  a  man  may  be  fully  aware  of  his. 

1258  wish  to  marry  a  certain  woman,  and  he  may  rational¬ 
ize  this  in  a  sense  by  saying  he  is  in  love  with  her;  or 

what  she  may  offer  him  either  in  terms  of  spiritual  or  physi¬ 
cal  comfort.  However,  he  may  not  be  aware  of  early  forma- 
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tive  experiences  in  that  he  expects  from  a  woman  the  ac¬ 
ceptance  he  once  received  from  a  mother,  or  older  sister, 
and  so  on. 

This,  of  course,  is  not  necessarily  a  matter  which  leads 
to  a  court  of  law.  If,  however,  these  unwitting  and  unaware 
parts  of  the  personality  operate  to  cause  the  commission 
of  a  crime  as  they  are  defined  in  the  law,  a  man  may  then 
be  placed  on  trial. 

At  what  point  a  person  passes  the  border  between  wholly 
responsible  and  wholly  irresponsible  may  be  a  very  dif¬ 
ficult  and  weighty  matter  and,  therefore,  I  state  now  that 
I  weighed  all  of  these  considerations  in  my  mind  before 
coming  into  court  this  afternoon  to  testify.  I  have  care¬ 
fully  considered  those  elements  in  the  personality  of  these 
two  individuals  in  so  far  as  they  were  beyond  their  con¬ 
trol  and,  in  all  fairness  to  the  defendants,  there  are  cer¬ 
tain  elements  in  their  personality  beyond  their  control. 

There  is,  however,  the  necessity,  so  that  the  Court  may 
make  a  proper  decision,  to  draw  this  line,  and  once  the 
decision  is  made  all  the  weight  in  the  scale  goes  to  one  side 
or  the  other.  I  regret  that  this  is  necessary  and,  as  a  pro¬ 
fessional  man  it  is,  of  course,  my  belief,  that  human 
1259  nature  being  what  it  is,  there  should  be  some  provi¬ 
sion  made  for  an  intermediate  type  of  report,  but  so 
far  as  I  know,  only  in  a  few  cases  has  such  a  type  of  report 
been  permitted. 

I  think  that  might  be  useful. 

The  Court:  Have  you  anything  further  to  ask? 

Mr.  Jongbloet :  Yes.  May  we  approach  the  bench? 

The  Court:  Yes. 

(Thereupon  counsel  approached  the  Court’s  bench,  the 
witness  retired  from  the  witness  stand  and,  out  of  the  hear¬ 
ing  of  the  jury,  the  following  occurred:) 

Mr.  Jongbloet:  I  think  we  had  a  question  as  to  killing 
or  killings. 

The  Court :  I  will  deny  it. 

Mr.  Jongbloet:  Motion  for  mistrial? 

The  Court:  Yes,  sir. 
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.  (Thereupon  counsel  returned  to  the  trial  table,  the  wit-; 
ness  resumed  the  witness  stand  and,  in  the  hearing  of  the 
jury,  the  following  occurred:) 

Mr.  Jongbloet:  I  have  only  a  few  questions. 

The  Court:  All  right.  May  I  ask  you  not  to  repeat,  sir?: 

Mr.  Jongbloet:  All  right 

By  Mr.  Jongbloet: 

i 

Q.  If  there  were  room  for  an  intermediate  report,  would! 
you  submit  one  here? 

1260  Mr.  McLaughlin :  I  object  to  that. 

The  Court:  If  there  were. 

By  Mr.  Jongbloet : 

Q.  If  there  were  room  for  an  intermediate  report. 

The  Court:  He  is  functioning  under  the  rules  as  they 
exist,  sir. 

Mr.  Jongbloet :  Sir? 

The  Court:  He  is  functioning  under  the  rules  as  they 
exist 

Mr.  Jongbloet:  I  am  going  into  the  difficulty  in  the  Doc¬ 
tor’s  mind  in  reaching - 

The  Court  (interposing:)  Can’t  you  do  it  more  directly? 
Can’t  you  ask  him  if  there  is  any  reason  for  changing  his 
opinion? 

Mr.  Jongbloet :  Of  course,  that  is  not  what  I  mean,  sir.  I 
mean  to  say  the  question  in  the  Doctor’s  mind  is  this:  how 
irresponsible  are  these  people?  Isn’t  that  right,  sir,  that  is, 
they  are  irresponsible  to  a  certain  degree  according  to  your 
statement,  isn’t  that  right? 

The  Witness :  In  the  sense  of  people  having  elements  of 
their  personality  which  are  not  in  consciousness  at  all  times. 

By  Mr.  Jongbloet : 

Q.  Sir,  you  said  they  wish  to  act  in  a  certain  way.  Do 
they  have  any  control  over  their  wishes,  sir? 
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A.  They  have  some,  yes. 

1261  Q.  Is  it  your  testimony  that  the  wishes  do  not  surge 
out  of  their  diseased  personality,  sir? 

A.  Where  the  wishes  come  from  I  think  is  a  matter  of 
conjecture. 

Q.  Aren’t  the  wishes  a  function  of  their  disease,  sir? 

A.  It  is  a  functional  thing. 

Q.  If  they  were  not  diseased  they  would  not  have  these 
wishes,  is  that  right? 

A.  I  think  before  I  answer  that  you  might  explain  just 
what  wishes. 

Q.  The  wishes  underlying  their  behavior,  sir. 

A.  Their  wish  for  affection  is  not  a  disease.  Their  wish 
to  survive  is  not  a  disease. 

Q.  But  the  wishes  that  control  them  in  the  reprehensible 
conduct,  sir? 

A.  That  would  be  a  disease  if  it  represents  a  representa¬ 
tion  of  their  survival  wishes ;  that  is,  it  seems  to  me  a  wish 
to  survive  is  an  appropriate  one. 

Q.  Sir,  is  a  psychopathic  man  a  desperate  one? 

The  Court:  Psychopathic? 

'  Mr.  Jongbloet :  That  is  the  single  concept. 

The  Witness :  No,  it  is  not.  It  is  in  the  same  group  pic¬ 
ture,  I  think,  and  I  agree  with  Thoreau  that  most  people 
live  lives  of  quiet  desperation. 

By  Mr.  J ongbloet : 

1262  Q.  But  psychopaths  leads  lives  of  wild  despera¬ 
tion,  don’t  they? 

A.  Not  necessarily,  until  they  are  detected  and  impris¬ 
oned  they  may  have  quite  a  good  time. 

Q.  Do  these  people  live  lives  of  wild  desperation,  sir? 

A.  Not  necessarily;  no,  sir. 

Q.  Now,  sir,  I  want  to  refer  to  one  thing. 

This  morning  did  you  have  some  conversation  with  Law¬ 
rence  concerning  his  bruises  on  March  4th? 

A.  Yes,  sir. 

Q.  Do  you  want  to  tell  us  what  that  conversation  was? 

A.  Yes,  sir. 


Mr.  McLaughlin :  I  object  to  that 

Mr.  Jongbloet:  Why,  sir? 

The  Court :  What  he  told  him  about  the  bruises  or  what 
he  saw? 

Mr.  Jongbloet:  Well,  I  asked  him  for  the  conversation, 
sir.  |  * 

i 

By  the  Court : 

i 

Q.  Doctor,  may  I  ask  you  this :  Was  there  anything  said 
to  you  pertaining  to  these  bruises,  or  anything,  which  you 
obtained  independently  of  what  was  said  to  you  that  in  any 
way  affected  your  opinion  already  expressed? 

A.  No,  sir. 

Mr.  Jongbloet:  I  am  going  into  another  matter, 
1263  now,  sir. 

The  Court :  If  you  are  going  into  another  matter 
you  are  beyond  the  scope  of  the  examination  and  I  will 
sustain  the  objection. 

By  4 ‘another  matter”,  Mr.  Jongbloet,  you  understand  I 
mean  mental  condition. 

Mr.  Jongbloet :  Yes,  sir,  I  realize  that. 

By  Mr.  Jongbloet: 

Q.  Is  your  memory,  if  anything,  better  today,  sir,  than 
it  was  yesterday  ? 

A.  I  am  a  day  older. 

Q.  Let  me  ask  the  final  question,  sir :  Does  the  mental  dis¬ 
ease  of  these  defendants  underlie  their  abnormal  behavior? 

A.  Yes,  sir. 

Mr.  Jongbloet :  Thank  you,  sir. 

Mr.  McLaughlin:  Is  that  all? 

Mr.  Jongbloet :  That  is  all. 

Mr.  McLaughlin:  That  is  all.  Doctor. 

Dr.  Taub. 

i 

The  Court :  May  this  doctor  be  excused? 

Mr.  McLaughlin:  Yes,  sir. 

The  Court :  You  are  excused.  Doctor. 

_  i 

(Witness  excused.) 
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Thereupon - 

1264  Dr.  Norman  Taub  was  recalled  as  a  witness  by  and 
on  behalf  of  the  United  States,  in  rebuttal,  having 

been  previously  duly  sworn,  testified  further  as  follows : 

»•* 

Direct  examination. 

By  Mr.  McLaughlin : 

Q.  Now,  your  full  name  is  what? 

A.  Norman  Taub. 

Q.  Now,  Doctor,  at  the  request  of  the  District  Attorney 
did  you  have  occasion  to  examine  the  defendant,  George 
Gamer,  on  June  3, 1948,  this  year? 

A.  Yes,  sir. 

Q.  And  that  was  this  morning? 

A.  This  morning,  sir. 

Q.  Where  did  you  examine  him,  Doctor? 

A.  In  the  District  of  Columbia  JaiL 
Q.  Who  was  with  you? 

A.  Dr.  Bernard  Cruvant 

Q.  And  after  your  examination  of  the  defendant,  George 
Gamer,  did  you  arrive  at  any  opinion  as  to  his  mental  con¬ 
dition? 

A.  Yes,  sir. 

Q.  Would  you  say  he  was  of  sound  or  unsound  mind? 

A.  Of  sound  mind. 

Q.  Would  you  say  he  knew  the  difference  between 

1265  right  and  wrong? 

A.  Yes,  sir. 

Q.  That  is  of  June  3, 1948? 

A.  Yes. 

Q.  Did  you  have  occasion  on  June  3,  1948,  to  see  and 
examine  Lawrence  Gamer? 

A.  Yes. 

Q.  And  was  that  this  morning? 

A.  This  morning. 

Q.  Where  did  you  see  him,  Doctor? 

A.  In  the  District  of  Columbia  JaiL 
Q.  And  who  was  with  you? 
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A.  Dr.  Bernard  Cruvant. 

Q.  Did  yon  make  an  examination  of  him  at  that  time? 

A.  Yes.  j 

Q.  And  as  a  result  of  that  examination  did  yon  arrive 
at  any  opinion  as  to  his  mental  condition  ? 

A.  Yes,  sir. 

Q.  Would  yon  say  he  was  of  sound  or  unsound  mind? 

A.  Of  sound  mind. 

Q.  Would  you  say  he  knew  the  difference  between  right 
and  wrong? 

A.  Yes. 

Q.  And  that  was  as  of  June  3, 1948?  j 

A.  Yes,  sir. 

1266  Mr.  McLaughlin :  That  is  all. 

i 

•  •••••• 

; 

1281  The  Court :  The  doctor  is  excused,  then,  gentlemen? 

•  •••••• 

i 

1282  Mr.  McLaughlin:  Yes,  sir. 

(The  witness  left  the  stand.) 

The  Court:  I  understand  the  Government  has  rested?  j 
Mr.  McLaughlin:  Yes. 

The  Court :  Suppose  you  gentlemen  come  to  the  bench. 
(At  the  bench:) 

■  #  j 

The  Court :  First  of  all  I  will  ask  you,  Mr.  McLaughlin, 
if  you  have  seen  copies  of  these  prayers? 

Mr.  McLaughlin:  No. 

The  Court:  You  have  copies  you  will  furnish  Mr.  Mcr 
Laughlin? 

Mr.  Jongbloet:  Yes. 

The  Court:  You  will  furnish  those  so  that  he  will  have 
the  benefit  of  them  tonight?  I  have  just  glanced  at  them; 
I  shall  read  them  more  carefully.  I  will  say  that  the  sub¬ 
stance  of  many  of  them  I  will  adopt.  Probably  I  will  not  use 
them  in  these  terms. 

Mr.  Jongbloet:  Certainly. 


i 

i 
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The  Court:  Some  of  them  I  will  not;  but  we  can  deal 
with  that  more  specifically  when  we  come  to  it  tomorrow. 

Mr.  Jongbloet :  You  do  not  want  me  to  cook  up  a  whole 
lot  more  for  you? 

The  Court:  No,  sir.  I  do  not  want  you  to  cook  up  any¬ 
thing  more  than  what  you  deem  to  be  vitally  necessary  to 
your  case.  I  will  try  to  cover  everything  that  I  think 

1283  is  applicable.  If  there  is  supplementing  to  be  done, 
that  is  another  question.  But  I  will  deal  with  the 

basic  questions  which  I  think  are  applicable. 

Mr.  Jongbloet :  Sir,  I  have  a  strong,  sincere  doubt  about 
the  accuracy  of  this  diagnosis.  I  wonder  if  the  Court  would 
order  another  psychiatrist. 

The  Court :  No,  sir,  I  will  not.  We  have  had  two  of  your 
own  selection,  and  we  have  had  two  from  the  institution. 
At  this  stage  I  do  not  believe  it  would  be  proper  for  me  to 
do  it  We  could  go  from  now  on  dealing  with  experts  in  that 
line.  You  have  had  two  of  your  own  selection ;  and  I  assume 
that  the  only  purpose  for  bringing  the  two  Government 
doctors  back  today  was  to  bring  up  to  date  that  which  was 
done  much  prior  to  yours  of  May  4  and  May  21,  as  I  under¬ 
stood  it. 

Now,  sir,  is  there  any  reason  why  we  should  not  meet  at 
9:30 -tomorrow  morning? 

Mr.  Jongbloet:  No,  sir. 

The  Court:  Tomorrow  is  Friday.  This  is  a  hangover 
jury.  I  do  not  want  to  keep  them  too  long. 

Mr.  McLaughlin,  will  you  indicate  on  the  copies  Mr. 
Jongbloet  will  give  you  of  his  prayers  what  your  reaction 
is  to  them?  In  the  meantime,  I  will  read  them  to  see  if  we 
can  save  some  time.  Then  you  can  meet  with  me  a  few 
minutes  beforehand  in  the  morning. 

Mr.  Jongbloet :  Do  you  want  me  to  meet  there? 

1284  The  Court :  If  you  desire  it,  I  will  be  glad  to  have 
you.  I  would  suggest  that  Mr.  McLaughlin  do  it  phy¬ 
sically  on  the  paper;  but  if  you  both  want  to  be  there  at 
9:30,  that  will  be  all  right. 

We  will  recess  until  tomorrow  morning  at  9 :30,  when  we 
will  be  ready  to  go  forward  with  summations. 
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(After  leaving  the  bench:) 

The  Court:  Ladies  and  gentlemen,  we  will  now  recess 
for  the  day,  with  the  same  admonition  I  have  heretofore 
given  you.  I  apologize  to  you  for  repeating  it,  because  it 
must  be  as  tiresome  to  you  as  it  is  to  me.  But  it  is  vital;  j 
otherwise  I  would  not  do  it. 

You  are  to  talk  to  no  one  about  this  case,  you  are  to  per-  j 
mit  no  one  to  talk  to  you  about  this  case,  nor  are  you  to  | 
talk  among  yourselves  at  this  time  with  reference  to  this 
case.  You  will  ignore  anything  which  may  appear  in  the 
newspapers  pertaining  to  this  case ;  and  if  it  be  on  the  air, 
you  will  similarly  ignore  that 

With  that,  you  are  excused  to  return  to  this  courtroom  j 
tomorrow  morning  at  9:30.*  Please  note  that.  That  is  a 
different  hour  from  that  at  which  we  have  usually  been  j 
meeting. 

•  •••••• 

i 

1351  Charge  to  the  Jury 

The  Court :  Members  of  the  jury :  We  have  now  reached 
the  final  stage  of  this  case,  when  the  issues  of  fact  are  to  j 
be  submitted  to  you  for  final  determination. 

The  defendants,  George  A.  Garner  and  Lawrence  J.  | 
Gamer,  are  before  this  Court  charged  with  murder  in  the  j 
first  degree  committed  on  or  about  February  27,  1948,  on 
Howard  Jones,  and  in  the  District  of  Columbia. 

The  indictment  as  drawn  consists  of  two  counts,  stating  j 
the  charge  of  murder  against  the  defendants  in  different 
ways.  Count  1  deals  with  murder  purposely  and  of  delib¬ 
erate  and  premedi-ated  malice.  As  to  that  count  you  are 
advised  that  the  Government  has  elected  to  proceed  on 
count  2  only.  When  you  receive  the  indictment — the  paper  j 
I  hold  in  my  hand — you  will,  therefore,  not  concern  your-  j 
selves  with  the  part  deleted  by  pencil,  namely,  count  L  j 
The  Government  has  made  this  election  for  legal  reasons, 
and  it  should  have  no  weight  with  you  and  should  not  j 
prejudice  you  one  way  or  the  other  in  connection  with  j 
your  determination  of  your  verdict  in  respect  of  count  2. 

The  second  count  of  the  indictment  charges  that  on  or  j 
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about  February  27,  1948,  within  the  District  of  Co- 

1352  lumbia,  George  A.  Garner  and  Lawrence  J.  Gar¬ 
ner  perpetrated  and  attempted  to  perpetrate  a  rob¬ 
bery  by  stealing  and  taking  by  force  and  violence  and 
against  resistance  and  by  putting  in  fear  from  the  immedi¬ 
ate  actual  possession  of  Howard  Jones  a  taxicab  of  the 
value  of  $700,  three  dollars  in  money,  one  billfold  of  the 
value  of  $2,  one  watch  of  the  value  of  $10,  one  change  car¬ 
rier  of  the  value  of  $2,  all  the  property  of  Howard  Jones; 
and  in  and  while  perpetrating  and  attempting  to  perpe¬ 
trate  the  said  robbery,  George  A.  Garner  and  Lawrence 
J.  Garner  did  shoot  and  wound  Howard  Jones  with  a  pistol 
held  in  the  hand  of  Lawrence  J.  Gamer,  and  by  such  shoot¬ 
ing  and  wounding  the  said  Howard  Jones  did  thereafter 
die  on  or  about  February  28,  1948. 

It  now  becomes  your  duty  to  determine  whether  either 
or  both  of  the  defendants  are  guilty  of  the  crime  with 
which  they  are  charged.  You  must  reach  your  conclusion 
objectively  and  dispassionately,  without  any  emotion  and 
without  sympathy,  solely  on  the  basis  of  the  evidence  ad¬ 
duced  before  you. 

Before  discussing  the  charge  against  the  defendants  in 
this  particular  case,  I  shall  first  summarize  for  you  the 
general  principles  of  law  which  must  govern  you  and  guide 
you  in  determining  the  issues  in  this  case. 

It  is  the  function  and  the  duty  of  the  jury  to  determine 
the  issues  of  fact.  It  is  the  duty  of  the  Court  to 

1353  instruct  you,  ladies  and  gentlemen  of  the  jury,  as  to 
the  principles  and  rules  of  law  governing  the  particu¬ 
lar  case  under  consideration.  You  are  bound  and  obligated 
to  follow  the  Court’s  instructions  as  to  the  law  and  to  take 
the  law  from  the  Court.  On  the  other  hand,  you  are  the 
sole  judges  of  the  facts,  and  you  must  determine  the  facts 
for  yourselves  solely  upon  the  evidence  presented  at  this 
trial.  In  that  connection,  ladies  and  gentlemen,  I  will  state 
to  you  again  that  if  your  recollection  be  at  variance  with 
the  recollection  of  the  Court,  counsel  for  the  Government, 
or  defense  counsel,  it  will  be  your  recollection  which  will 
control,  you  being  the  sole  judges  of  the  facts. 
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The  fact  that  a  defendant  is  charged  with  a  crime  and 
has  been  indicted  is  not  to  be  taken  as  an  indication  of  his 
guilt.  The  sole  purpose  of  an  indictment  is  to  bring  a 
defendant  before  the  Court.  An  indictment  is  merely  the 
machinery  and  the  procedure  provided  by  law  for  placing 
a  defendant  on  trial 

Every  defendant  in  a  criminal  case  is  presumed  to  be 
innocent,  and  this  presumption  of  innocence  attaches  to 
the  defendant  throughout  the  trial.  The  burden  of  proof 
is  on  the  Government  to  prove  the  defendant  guilty  beyond 
a  reasonable  doubt.  Unless  the  Government  sustains  this 
burden  and  proves  beyond  a  reasonable  doubt  that  the 
defendant  committed  the  crime  with  which  he  is 
1354  charged,  and  each  essential  element  thereof,  you 
must  find  him  not  guilty. 

But  you  may  ask,  "What  is  meant  by  a  reasonable  doubt? 
It  does  not  mean  any  doubt  whatsoever.  Proof  beyond  a 
reasonable  doubt  is  proof  to  a  moral  certainty  and  not 
necessarily  proof  to  an  absolute  or  mathematical  certainty. 
By  a  reasonable  doubt,  as  it-  name  implies,  is  meant  a  doubt 
based  on  reason,  not  any  whimsical  or  capricious  conjec¬ 
ture.  It  is  a  doubt  which  is  reasonable  in  view  of  all  the 
evidence.  Therefore,  if  after  an  impartial  comparison  and 
consideration  of  all  of  the  evidence  you  can  candidly  shy 
that  you  are  not  satisfied  with  the  guilt  of  the  defendant, 
then  you  have  a  reasonable  doubt  But  if  after  such  im¬ 
partial  comparison  and  consideration  of  all  of  the  evidence 
you  can  truthfully  say  that  you  have  an  abiding  conviction 
of  the  defendants’  guilt,  such  as  you  would  be  willing  to 
act  upon  in  the  more  weighty  and  important  matters  relat¬ 
ing  to  your  personal  affairs,  then  you  have  no  reasonable 
doubt. 

If  you  can  reconcile  the  evidence  in  this  case  with  any 
reasonable  hypothesis  consistent  with  the  innocence  of  the 
defendant,  you  should  do  so ;  and  in  that  case,  your  verdict 
would  be  not  guilty. 

In  determining  whether  the  Government  has  established 
the  charge  against  the  defendants  beyond  a  reasonable 
doubt,  you  will  consider  and  weigh  all  the  testimony  of  all 
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the  witnesses  who  have  appeared  before  yon. 

1355  As  you  are  the  sole  judges  of  the  facts,  necessarily 
you  must  be  the  sole  judges  of  the  credibility  of  the 

witnesses.  In  determining  whether  to  believe  the  testimony 
of  any  witness,  and  in  weighing  the  testimony  of  any  wit¬ 
ness,  you  may  consider  his  demeanor  on  the  stand,  his 
manner  of  testifying,  whether  he  impresses  you  as  having 
an  accurate  memory  and  recollection,  and  whether  he  im¬ 
presses  you  as  a  truth-telling  individual 

You  are  further  instructed  that  if  you  should  find  any 
witness  willfully  testified  falsely  as  to  any  material  fact, 
and  did  so  knowingly,  you  are  at  liberty,  if  you  deem  it 
wise  to  do  so,  to  disregard  the  entire  testimony  or  any  part 
of  the  testimony  of  such  witness,  except  where  corroborated 
by  other  credible  testimony. 

Having  now  summarized,  members  of  the  jury,  the  appli¬ 
cable  general  principles  of  law  that  must  govern  you,  I  shall 
pass  on  to  discuss  the  specific  charge  against  the  defend¬ 
ants  in  somewhat  greater  detail 

As  I  have  already  indicated  to  you,  the  defendants  are 
charged  with  murder  in  the  first  degree.  It  is  charged  that 
they  jointly  committed  a  robbery  against  Howard  Jones 
and  that  in  the  perpetration  of  this  robbery  the  defendant 
Lawrence  Garner  shot  Howard  Jones,  who  died  of  the 
wound,  and  as  a  result  both  defendants  are  charged  with 
murder  in  the  first  degree.  The  District  of  Columbia 

1356  Code  of  Laws  contains  several  definitions  of  murder 
in  the  first  degree.  I  shall  read  to  you  the  particu¬ 
lar  definition  which  is  applicable  to  this  case  and  under 
which  Count  2  of  this  indictment  has  been  drawn.  The 
law  provides  as  follows: 

“Whoever,  being  of  sound  memory  and  discretion,  with¬ 
out  purpose  so  to  do  kills  another  in  perpetrating  or  at¬ 
tempting  to  perpetrate  any  robbery  is  guilty  of  murder  in 
the  first  degree.” 

The  statute  means  this :  If  one  person  kills  another  in  the 
'  perpetration  of  a  robbery  or  in  attempting  to  perpetrate 
a  robbery,  the  killing  constitutes  murder  in  the  first  de- 
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gree.  Under  such  circumstances,  it  does  not  make  any] 
difference  whether  the  killing  was  committed  with  or  with¬ 
out  purpose  so  to  do.  Any  killing,  even  if  committed  with¬ 
out  any  purpose,  even  if  it  is  accidental,  if  it  is  committed 
in  perpetrating  a  robbery,  or  in  attempting  to  perpetrate 
a  robbery,  is  murder  in  the  first  degree  under  our  law. 

If  two  or  more  persons,  acting  together  and  jointly,  ard 
perpetrating  a  robbery  or  attempting  to  perpetrate  a  roln 
bery,  and  one  of  them  in  the  course  of  the  robbery  and  ad 
part  of  the  robbery  kills  another  person,  then  all  of  the 
perpetrators  of  the  robbery  are  guilty  of  murder  in  the 
first  degree.  If  one  person  is  perpetrating  or  attempting 
to  perpetrate  a  robbery  and  another  person  aids  and  abets 
him  in  so  doing,  and  the  first  of  these  two  persons^ 
1357  in  the  course  of  the  robbery  and  as  part  of  the 
robbery,  kills  a  human  being,  then  the  person  who 
committed  the  killing  and  the  person  who  aided  and  abetted 
him  in  the  robbery  are  both  guilty  of  murder  in  the  first 
degree.  It  is  the  contention  of  the  Government  that  the 
defendants,  George  A.  Gamer  and  Lawrence  J.  Garner* 
jointly,  committed  or  attempted  to  commit  the  robbery 
referred  to  in  the  indictment  and  that  while  perpetrating 
this  robbery,  or  attempting  to  perpetrate  it,  the  defendant 
Lawrence  J.  Gamer  shot  and  fatally  wounded  Howard 
Jones,  thereby  making  both  defendants  guilty  of  murdeif 
in  the  first  degree. 

Under  the  circumstances  of  this  case,  the  elements  whiclj 
the  Government  must  establish  beyond  a  reasonable  doubt 
in  order  to  prove  the  defendants  guilty  are  as  follows : 

j 

One,  that  the  defendants  were  jointly  perpetrating  or 
attempting  to  perpetrate  a  robbery; 

Two,  that  in  the  course  of  so  doing,  one  of  the  co-defend¬ 
ants  shot  the  deceased,  Howard  Jones; 

Three,  that  Howard  Jones  died  as  a  result  of  the  wound 
so  inflicted;  and 

Four,  that  the  shooting  was  in  connection  with  the  rob¬ 
bery  or  attempted  robbery. 
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If  each  of  these  elements  is  established  beyond  a  reason- 
able  donbt,  then  both  of  the  defendants  may  be  found 
guilty  of  murder  in  the  first  degree. 

1358  Now,  then,  what  is  robbery?  A  robbery  is  defined 
in  the  District  of  Columbia  Code  as  follows : 

“ Whoever  by  force  or  violence,  whether  against  resist¬ 
ance  or  by  sudden  or  stealthy  seizure  or  snatching,  or  by 
putting  in  fear,  shall  take  from  the  person  or  immediate 
actual  possession  of  another  anything  of  value,  is  guilty  of 
robbery.’ ’ 

I  have  accented  “anything  of  value”  because  you  will 
have  noted  that  in  the  indictment  various  values  have  been 
placed  on  various  things  which  were  taken.  To  satisfy  the 
statute,  if  you  find  anything  of  value  has  been  taken  from 
the  immediate  actual  possession  or  person  of  the  decedent 
in  this  case,  then  the  statute  in  that  regard  will  have  been 
satisfied. 

There  have  been  introduced  in  evidence  alleged  confes¬ 
sions  by  the  two  defendants  of  the  crime  with  which  they 
are  charged. 

The  law  admits  a  confession  in  evidence  if  it  is  freely 
and  voluntarily  made,  because  human  experience  shows  that 
a  confession  freely  and  voluntarily  made  is  likely  to  be 
relied  upon.  Ordinarily  a  person  does  not  admit  that  he 
has  committed  a  crime  unless  that  admission  is  true. 

But  the  situation  is  otherwise  if  the  confession  or  admis¬ 
sion  is  obtained  by  duress  or  by  coercion,  or  as  a  result 
of  an  inducement  or  of  a  misrepresentation.  If  a  confession 
or  admission  is  obtained  by  this  means,  it  must  be  rejected 
and  disregarded  by  the  jury. 

Consequently,  members  of  the  jury,  if  you  find  that 

1359  either  of  the  defendants’  alleged  confessions  or  ad¬ 
missions  was  made  under  duress  or  as  a  result  of 

coercion,  or  as  the  result  of  an  inducement  or  misrepresen¬ 
tation,  you  must  disregard  that  confession  or  admission. 

This  rule  is  based  on  reason.  Human  experience  has 
shown  that  it  is  not  uncommon  for  persons  to  admit  the 
commission  of  a  crime  that  they  have  not  committed,  if 
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they  are  under  a  physical,  mental,  or  moral  pressure,  or  if 
they  are  acting  as  a  result  of  an  inducement  or  misrepre¬ 
sentation. 

By  “duress  or  coercion”  I  mean  both  physical  force  and 
all  mental  or  moral  pressure.  Confessions  obtained  under 
such  circumstances  are  unreliable,  and  the  law  does  not 
admit  them. 

In  considering  whether  the  alleged  confessions  were 
voluntary  or  not,  you  should  consider  the  conversations 
between  the  officers  and  the  defendants,  the  time  and  place 
when  the  alleged  confessions  took  place,  the  other  persons 
present,  the  physical  condition  of  the  defendants,  and  all 
the  circumstances  surrounding  the  making  of  the  confes¬ 
sions. 

You  are  instructed  as  a  matter  of  law  that  should  you 
find  that  either  one  or  both  of  the  confessions  to  have  been 
voluntary,  or  any  admission,  such  statement  is  evidence  only 
against  the  defendant  who  made  it  and  is  not  evidence 
against  the  other  defendant.  In  other  words,  to  be  more 
explicit,  the  confession  of  George  Garner  is  applicable 
1360  to  George  Garner;  the  confession  of  Lawrence  J. 
Gamer  is  applicable  to  Lawrence  J.  Gamer.  I  _ 

Should  you  find  that  these  confessions  were  voluntary, 

I  want  to  stress  two  principles  of  law  that  are  applicable. 

You  will  recall  that  the  confession  of  George  Garner 
stated  that  it  was  Lawrence  Gamer  who  fired  the  shot  that 
wounded  Howard  Jones.  You  are  instructed  as  a  matter  Of 
law  that  if  you  find  that  George  Gamer  and  Lawrence  Gar¬ 
ner  were  jointly  engaged  in  committing  the  robbery  and 
that,  in  the  course  of  so  doing,  Lawrence  Gamer  shot  ahd 
fatally  wounded  Howard  Jones,  then  both  defendants  may 
be  found  guilty  of  murder  in  the  first  degree,  provided 
you  find  all  the  other  essential  elements  of  the  offense  have 
been  proved  beyond  a  reasonable  doubt. 

Likewise,  you  will  recall  the  statement  in  Lawrence  Gai¬ 
ner’s  confession  that  he  tripped  over  Jones — Howard  Jones 
— and  that  the  gun  was  accidentally  discharged.  You  ate 
instructed  that,  assuming  this  to  have  been  the  fact,  the 
accidental  discharge  of  the  gun  would  not  remove  the  crime 

j 
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from  the  application  of  the  statute,  for  the  law  provides 
that  a  killing  in  the  course  of  a  robbery  is  first  degree 
murder,  even  though  the  killing  is  without  purpose  so  to  do. 

i 

If  you  find  that  the  Government  has  proved  all  of  the 
elements  which  I  have  enumerated,  and  each  beyond 

1361  a  reasonable  doubt,  then  you  have  for  your  consider¬ 
ation  and  determination  the  question  of  the  mental 

capacity  of  the  two  defendants. 

It  is  claimed  on  behalf  of  the  defendants  that  they  did 
not  have  the  mental  capacity  to  commit  the  crime  with 
which  they  are  charged,  because,  it  is  alleged,  they  were 
insane  at  the  time  of  the  killing.  If  you  find  this  to  be 
the  case,  then  your  verdict  should  be  not  guilty  on  the 
ground  of  insanity.  On  the  other  hand,  the  Government  has 
called  witnesses  who  have  testified  that  the  defendants 
were,  at  the  time  of  the  alleged  killing,  legally  sane. 

The  law  does  not  hold  certain  types  of  insane  persons 
responsible  for  their  acts.  In  order  to  be  responsible  for 
his  acts,  a  person  must  have  the  mental  capacity  to  com¬ 
mit  the  act  with  which  he  is  charged.  It  is  not,  however, 
every  kind  of  insanity,  every  kind  of  mental  derangement, 
or  every  kind  of  mental  deficiency  which  is  sufficient  to 
jlead  to  the  conclusion  that  a  person  is  not  responsible  for 
his  acts.  There  are  many  abnormal  or  subnormal  persons 
whom  the  law  holds  responsible  for  any  crimes  that  they 
commit.  Obviously,  there  are  good  reasons  for  this  rule. 
The  law  defines  insanity,  and  insanity  must  be  within  the 
legal  definition  in  order  to  justify  the  conclusion  that  a 
person  is  not  responsible  for  his  acts. 

Insanity,  as  the  law  defines  it,  must  be  the  result  of  a 
derangement  of  the  mind,  and  in  addition  it  must 

1362  meet  one  of  the  following  tests:  First,  the  defend- 

i  ant’s  mind  must  be  so  deranged  at  the  time  the  crime 

was  committed  that  he  was  incapable  of  distinguishing  be¬ 
tween  right  and  wrong;  or,  two,  even  though  he  was  able  to 
distinguish  between  right  and  wrong,  his  mental  faculties 
must  be  so  deranged  at  the  time  of  committing  the  offense  as 
to  create  in  his  mind  an  uncontrollable,  irresistible  impulse 
to  commit  the  crime  with  which  he  is  charged.  This  im- 
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pulse  must  be  so  powerful  as  to  override  the  reason  and 
judgment  and  to  obliterate  the  sense  of  right  and  wrong 
to  the  extent  that  the  accused  was  deprived  of  the  power  to 
choose  between  right  and  wrong,  and  lacked  the  ability  and 
power  to  adhere  to  the  right. 

If  either  of  the  defendants’  mental  condition  at  the  time 
he  committed  the  act  of  which  he  is  accused  meets  either 
one  of  those  two  conditions,  then  he  may  not  be  held  re¬ 
sponsible  for  what  he  did.  If,  however,  a  person  is  suffer¬ 
ing  from  a  mental  disorder,  but  such  mental  disorder  does 
not  rise  to  the  degree  defined  by  the  law  as  I  have  given 
it  to  you,  then  the  defendant  is  deemed,  in  the  law,  to  have 
mental  capacity  to  commit  a  crime  and  is  held  as  responsible 
as  any  other  individual. 

If  he  was  suffering  from  a  mental  disorder  which  does 
not  come  within  one  of  these  two  categories,  he  is  legally 
responsible  for  his  acts,  even  if  he  was  afflicted  with  some 
other  form  of  mental  malady  or  mental  abnormality. 
1363  He  may  not  be  found  guilty  on  the  ground  of  in¬ 
sanity  unless  he  was  afflicted  with  one  of  the  two 
mental  conditions  which  I  have  enumerated. 

Of  course,  every  person  is  presumed  to  be  sane  until  the 
contrary  appears.  This  presumption  is  founded  on  human 
experience.  This  presumption  does  not  mean,  however,  that 
the  burden  of  proof  is  on  the  defendant  to  prove  insanity. 
If  the  defendant  offers  some  evidence  that  he  was  legally 
insane  at  the  time  of  the  killing,  the  presumption  of  sanity 
vanishes  from  the  case.  The  burden  is  then  on  the  prosecu¬ 
tion,  namely,  the  Government,  to  establish  the  sanity  of  the 
accused.  In  other  words,  on  the  issue  of  sanity,  or  mental 
incapacity  as  it  is  otherwise  called,  just  as  on  every  other 
issue  in  the  case,  the  burden  of  proof  is  on  the  prosecu¬ 
tion,  and  that  burden  must  be  sustained  beyond  a  reason¬ 
able  doubt. 

The  testimony  of  the  psychologist  and  psychiatrists, 
called  on  behalf  of  the  Government  and  the  defense  alike,,  is 
not  binding  upon  you;  it  is  intended  merely  to  help  you. 
The  decision  on  this  issue,  as  on  every  other  issue,  must 
be  your  own.  You  have  had  an  opportunity  to  observe 
the  defendants  during  the  trial.  You  may,  and  you  should. 
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consider  your  own  observations  and  weigh  them  in  connec¬ 
tion  with  testimony  of  the  experts;  and  then  yon  should 
reach  your  own  conclusion  on  the  basis  of  the  testimony 
of  the  experts  and  the  other  witnesses,  coupled  with 

1364  your  own  observations,  as  to  whether  the  defendants 
had  the  mental  capacity  to  commit  the  crime  with 

which  they  are  charged,  bearing  in  mind  the  definition  of 
the  term  “mental  capacity”  as  I  have  given  it  to  you. 

To  summarize  my  instructions  briefly,  members  of  the 
jury,  in  order  to  find  either  of  the  defendants  guilty,  you 
must  determine  that  the  Government  has  proved  beyond  a 
reasonable  doubt  all  the  elements  of  the  offense  charged, 
namely,  one,  that  the  defendant  was  perpetrating  or  attempt¬ 
ing  to  perpetrate  a  robbery,  either  alone  or  jointly  with  his 
co-defendant ;  two,  that  in  the  course  of  so  doing,  he  or  his 
partner  in  the  robbery  shot  the  deceased,  Howard  Jones; 
three,  that  Howard  Jones  died  as  a  result  of  the  wound  so 
inflicted;  and  four,  that  the  shooting  was  in  connection  with 
the  robbery  which  the  defendant  undertook  to  commit  either 
alone  or  jointly  with  his  co-defendant. 

In  addition,  by  reason  of  the  defense  of  insanity,  in  order 
to  convict,  you  must  find  that  the  Government  has  proved 
beyond  a  reasonable  doubt  that  the  defendant  had  the 
mental  capacity  to  commit  the  crime. 

If  you  find  that  the  Government  has  failed  to  prove  be¬ 
yond  a  reasonable  doubt  any  one  of  these  five  elements  as 
to  either  one  or  both  of  the  defendants,  then  you  must  find 
such  defendant  or  defendants  not  guilty. 

I  ask  that  you  find  a  separate  verdict  as  to  each  of 

1365  the  two  defendants,  George  A.  Garner  and  Lawrence 
J.  Garner.  The  law  requires  that  your  verdicts  shall 

be  reached  by  unanimous  vote. 

You  may  find  any  one  of  the  following  three  verdicts  as 
to  each  of  the  defendants : 

One,  guilty  as  charged; 

Two,  not  guilty  by  reason  of  insanity;  or 

Three,  not  guilty. 

Members  of  the  jury,  this  concludes  the  instructions  that 
I  am  going  to  give  you.  The  matter  is  important  to  all 
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concerned.  When  yon  go  to  the  jury  room,  yon  will  con¬ 
sider  this  case  deliberately  and  carefully,  dispassionately 
and  objectively,  without  bias  or  prejudice  for  or  against 
the  defendants,  without  emotion  and  without  sympathy,  and 
in  the  light  of  the  instructions  on  the  law  which  I  have  given 
you,  bearing  in  mind  that  you  are  the  sole  judges  of  the 
facts  and  that  you  are  obligated  to  follow  my  instruction? 
only  as  to  the  law. 

All  matters  relating  to  the  weight  of  the  evidence  and 
to  the  facts  are  entirely  within  your  domain,  and  you  must 
decide  all  of  the  issues  of  fact  in  accordance  with  your  own 
best  judgment,  solely  on  the  evidence  in  this  case.  You 
are  not  to  concern  yourselves  with  the  evidence  ruled  out 
by  the  Court;  nor  are  you  to  consider  colloquies  between 
opposing  counsel  or  between  Court  and  counsel,  as 
1366  they  are  not  evidence.  Neither  are  the  opening 
statements  or  closing  arguments  of  counsel  evidence, 
whether  counsel  be  for  the  Government  or  for  the  defense. 

Is  there  anything  further,  gentlemen? 

Mr.  McLaughlin :  No,  Your  Honor. 

Mr.  Jongbloet:  The  defense  thanks  the  Court  for  the 
masterful  exposition. 

The  Court :  I  did  not  hear  you. 

Mr.  Jongbloet:  I  thank  the  Court  for  a  truly  masterful 
exposition  of  the  law. 

The  Court:  There  being  nothing  further  from  either 
counsel,  ladies  and  gentlemen,  you  may  retire  to  the  jury 
room.  After  reaching  the  jury  room,  you  will  select  a  fore¬ 
man  from  among  your  group  who  will  represent  you  when 
you  return  to  the  Court  with  your  verdict. 

Before  the  jury  retires,  I  will  ask  the  two  alternate  jurors 
to  remain. 

The  jury  may  now  retire  to  consider  the  case. 

(At  2:08  p.  m.  the  jury  retired  to  consider  its  verdict.) 

j 

(The  alternate  jurors  being  discharged,  left  the  jury 
box.) 

i 

1368  (Thereupon  at  3  o’clock  p.m.,  the  Court  having 
resumed  the  bench,  counsel  —  the  United  States,  and 
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counsel  for  the  defendants,  and  the  defendants  George  A. 
Garner  and  Lawrence  J.  Garner  being  present  in  the  court¬ 
room,  the  jury  was  returned  into  the  courtroom  and  the 
following  occurred:) 

The  Deputy  Clerk  of  Court :  Mr.  Foreman,  has  the  jury 
agreed  upon  a  verdict? 

.The  Foreman  of  the  Jury:  We  have. 

The  Deputy  Clerk  of  Court:  What  say  you  as  to  the 
defendant  George  A.  Garner  on  the  second  count  of  the 
indictment? 

The  Foreman  of  the  Jury :  Guilty  as  charged. 

The  Deputy  Clerk  of  Court:  What  say  you  as  to  the 
defendant  Lawrence  J.  Garner  on  the -second  count  of  the 
indictment? 

The  Foreman  of  the  Jury:  Guilty  as  charged. 

The  Deputy  Clerk  of  Court:  Members  of  the  jury,  your 
foreman  says  you  find  the  defendants  George  A.  Gamer 
and  Lawrence  J.  Gamer  guilty  on  the  second  count  of  this 
indictment,  and  that  is  your  verdict,  so  say  you  each  and 
aH? 

(The  members  of  the  jury  indicated  in  the  affirmative.) 

•  •••••• 

1373  Filed  in  Open  Court  Mar.  30, 1948.  Harry  M.  Hull, 

Clerk 

District  Court  of  the  United  States  for  the  District  of 

i  _ 

Columbia,  January  Term,  1948 
Holding  a  Criminal  Term 

Criminal  No.  385-48.  Grand  Jury  No.  317-48 

Murder  First  Degree  (22-2401  D.  C.  Code) 

The  United  States  of  America 
v. 

1.  George  A.  Garner,  2.  Lawrence  J.  Garner 

The  Grand  Jury  charges : 

On  or  about  February  27,  1948,  within  the  District  of 
Columbia,  George  A.  Gamer  and  Lawrence  J.  Gamer  pur- 
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posely  and  of  their  deliberate  and  premeditated  malice,  and! 
with  the  pistol  held  in  the  hand  of  Lawrence  J.  Gamer,! 
did  shoot  and  wound  Howard  Jones,  and  by  such  shooting 
and  wounding,  the  said  Howard  Jones  thereafter  did  die  on! 
or  about  February  28,  1948,  in  the  District  of  Columbia,! 
and  the  said  George  A.  Gamer  and  Lawrence  J.  Gamer,  in! 
the  manner  and  by  the  means  aforesaid,  purposely  and  of! 
their  deliberate  and  premeditated  malice  did  murder  the! 

said  Howard  Jones. 

. 

Second  Count: 

On  or  about  February  27,  1948,  within  the  District  of 
Columbia,  George  A.  Gamer  and  Lawrence  J.  Gamer  in 
perpetrating  and  attempting  to  perpetrate  a  robbery  by 
stealing  and  taking,  by  force  and  violence  and  against  re-; 
sistance  and  by  putting  in  fear,  from  the  immediate  actual 
possession  of  Howard  Jones,  one  taxicab,  of  the  value  of! 
seven  hundred  dollars,  three  dollars  in  money,  one  billfold,! 
of  the  value  of  two  dollars,  one  watch,  of  the  value  of  ten! 
dollars,  and  one  change  carrier,  of  the  value  of  two  dollars, 
property  of  Howard  Jones;  and  in  and  while  perpetrating 
and  attempting  to  perpetrate  the  said  robbery  George  A.| 
Gamer  and  Lawrence  J.  Gamer  did  shoot  and  wound  How-, 
ard  Jones  with  a  pistol  held  in  the  hand  of  Lawrence  J.; 
Gamer,  and  by  such  shooting  and  wounding  the  said  How-; 
ard  Jones  thereafter  did  die  on  or  about  February  28, 1948. 

Geobge  Morris  Fay, 
Attorney  of  the  United  States  in 
and  for  the  District  of  Columbia J 

A  true  Bill:  Theodore  Lang,  Foreman. 

•  •••••• 
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1375  Thursday,  April  1,  1948. 

The  court  resumes  its  session  pursuant  to  adjournment : 
Hon.  Alexander  Holtzoff,  Presiding. 

Criminal  No.  385-48.  Indicted  for  Murder  First  Degree 

United  States 


vs. 

Geobge  A.  Garner 

! 

Come  as  well  the  Attorney  of  the  United  States,  as  the 
defendant  in  proper  person,  in  custody  of  the  Superintend¬ 
ent  of  the  Washington  Asylum  and  Jail,  and  by  his  attorney, 
Louis  Jongbloet,  Esquire ;  whereupon  the  defendant  being . 
arraigned  upon  the  indictment,  the  said  indictment  having 
been  read,  pleads  not  guilty  thereto,  and  for  trial  puts  him¬ 
self  upon  the  country  and  the  Attorney  of  the  United  States 
doth  the  like. 

1376  Thursday,  April  1,  1948. 

■ 

The  court  resumes  its  session  pursuant  to  adjournment: 
Hon.  Alexander  Holtzoff,  Presiding. 

Criminal  No.  385-48.  Indicted  for  Murder  First  Degree 

United  States 
vs. 

Lawrence  J.  Garner 

Come  as  well  the  Attorney  of  the  United  States,  as  the 
defendant  in  proper  person,  in  custody  of  the  Superintend¬ 
ent  of  the  Washington  Asylum  and  Jail,  and  by  his  attorney, 
Louis  Jongbloet,  Esquire;  whereupon  the  defendant  being 
arraigned  upon  the  indictment,  the  said  indictment  having 
been  read,  pleads  not  guilty  thereto,  and  for  trial  puts  him-  # 
self  upon  the  country  and  the  Attorney  of  the  United  States 
doth  the  like. 


623 


1377  Filed  Apr.  27,  1948.  Harry  M.  Hull,  Clerk. 

Petition  for  Writ  De  Lunatico  Inquirendo 

1.  The  defendant,  George  Gamer,  by  his  attorneys  John 
Alvin  Croghan  and  Louis  Jongbloet,  herewith  prays  the 
court  to  issue  its  writ  de  lunatico  inquirendo,  and  to  draw  a 
jury  to  inquire  into  the  sanity  of  the  said  defendant. 

2.  The  defendant  George  Gamer  has  expert  opinion  tljiat 
he  is  psychopathic.  He  also  has  numerous  competent  fit¬ 
nesses  who  aver  that  he  is  insane.  The  named  defendant 
has  further  a  long  ancestry  of  insanity  as  well  as  a  record 
of  personal  difficulties  explicable  only  in  terms  of  insanity^ 

John  Alvin  Croghan, 

815  Fifteenth  Street,  N.  W., 

Attorney  for  Defendant. 

j 

Louis  Jongbloet, 

1406  G  Street,  N .  W., 

Attorney  for  Defendants .  j 

Subscribed  and  sworn  to  before  me  this  27  day  of  April, 
1948. 

Grace  L  Hopper, 
Notary  Public,  D.  (J. 

i 

•  •••••• 

| 

1380  Filed  May  5, 1948.  Harry  M.  Hull,  Clerk 

i 

Petition  for  Writ  De  Lunatico  Inquirendo 

1.  The  defendant,  George  A.  Gamer,  by  his  attorneys, 
John  Alvin  Croghan  and  Louis  Jongbloet,  herewith  prays 
this  Honorable  Court  to  issue  its  writ  de  lunatico  inquirendo 
and  to  authorize  the  drawing  of  a  jury  to  determine  whether 
the  named  defendant  is  of  sound  or  of  unsound  mind. 

2.  This  petition  is  founded  upon  the  authority  contained 
in  Section  301,  Title  24,  of  the  District  of  Columbia  Code, 
1940  Edition. 


i 

j 

| 

i 

| 

i 

i 
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3.  This  petition  is  supported  by  the  annexed  affidavit 
of  Doctor  Oscar  Legault,  a  practicing  psychiatrist  of  the 
District  of  Columbia,  as  well  as  the  affidavits  of  three  indi¬ 
viduals  who  have  a  personal  and  intimate  knowledge  of  the 
background  and  unusual  behavior  of  George  A.  Gamer. 

4.  The  undersigned  attorneys  for  the  defendant,  George 
A.  Gamer,  further  have  undertaken,  personally,  an  exhaus¬ 
tive  investigation  to  ascertain  certain  facts  in  support  of 
this  motion.  These  facts  hereinafter  are  set  forth  as  fol¬ 
lows: 

A)  The  father  of  George  A.  Gamer,  Edward  James 
Gamer,  was  adjudged  of  unsound  mind  in  this  Court 

on  April  25,  1945.  His  relatives,  friends,  and 
1381  acquaintances  all  aver  that  he  has  been  of  un¬ 
sound  mind  most  of  his  life. 

B)  The  mother  of  Edward  James  Gamer  (and  the 
grandmother  of  the  defendant,  George  A.  Gamer), 
Isabelle  Smallwood  Gamer  Toraey,  was  of  unsound 
mind  for  many  years.  She  was  unpredictable,  moody, 
possessed  of  an  ungovernable  temper,  and  once  tore  off 
her  clothing  while  working  as  a  maid  in  the  Bureau  of 
Engraving  and  Printing. 

C)  Edward  Smallwood,  the  grand  uncle  of  George 
A.  Gamer,  was  convicted  of  disorderly  conduct  in 
April,  1890,  at  the  age  of  18.  Within  the  next  twenty 
months  he  had  a  total  of  eight  convictions,  although 
in  jail  at  least  one-half  that  time.  Then,  in  February, 
1892,  he  killed  Edward  Tenny.  He  was  sentenced  to 
hang  on  7th  April,  1893,  but  his  sentence  was  com¬ 
muted.  There  ensued  a  record  of  continuous  trouble  in 
the  penitentiary.  On  one  occasion  he  attempted  sui¬ 
cide.  Thereafter,  in  1909,  he  was  transferred  to  St. 
Elizabeth’s  Hospital,  his  condition  being  diagnosed  as 
“dementia  praecox,  paranoid  form.” 

D)  Alfred  Smallwood,  the  great  grandfather  of 
George  A.  Gamer,  killed  his  own  mother  and  died  in 
St  Elizabeth’s  Hospital  insane  in  1906. 
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E)  The  academic  record  of  George  A.  Garner  at  the 
various  schools  he  attended  was  notably  poor.  At  the 
age  of  eleven  he  was  in  the  second  grade  and  reached 
the  sixth  grade  only  at  the  age  of  seventeen.  Three 
times  he  was  sent  to  special  schools  for  incorrigibles. 
At  various  periods  he  was  at  the  Blue  Plains  Training 
School  and  at  the  National  Training  School.  While 
at  the  National  Training  School  he  engaged  in  a  fight 

with  an  overseer  which  nearly  resulted  in  homi- 
1382  cide.  There  is  a  more  extensive  history  of  strik¬ 
ing  teachers,  guards,  etc.,  on  the  part  of  George 
A.  Garner. 

F)  On  another  occasion  George  A.  Gamer  spent  a 
term  at  the  Chillicothe  Beformatory.  On  his  release  he 
was  convicted  of  forgery  and  served  eighteen  months. 

i 

G)  On  yet  another  occasion  George  A.  Gamer  was 
convicted  and  given  a  sentence  for  stabbing  a  dog.  j 

H)  At  the  age  of  thirteen  George  A.  Gamer  was 
committed  to  Gallinger  for  psychiatric  observation  and 
examination,  but  subsequently  was  released.  It  should 
be  noted  that  schizophrenia  (or  dementia  praecox)  and 
other  functional  psychoses  rarely  have  their  onset  be¬ 
fore  the  age  of  fifteen  years. 

I)  Following  his  arrest  on  March  2, 1948,  on  the  cur¬ 
rent  charge  of  murder,  George  A.  Gamer  was  commit¬ 
ted  to  the  District '  Jail.  While  in  this  institution  he 
twice  has  tried  to  commit  suicide.  On  another  occasion 
he  was  placed  in  solitary  confinement  for  striking  a 
guard. 

J)  During  the  time  he  was  serving  the  aforemen¬ 
tioned  solitary  confinement,  George  A.  Gamer  heard  . 
voices  and  stated  that  he  conversed,  more  than  once, 

with  apparitions  of  his  deceased  mother  and  the  Lord. 

» 

5.  The  results  of  the  foregoing  investigation  and  the  fac¬ 
tual  content  of  the  annexed  affidavits  appear  to  indicate  that 
George  A.  Gamer  is  insane  and  that  it  is  quite  possible  that 
his  insanity  is  hereditary. 
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6.  In  the  interest  of  affording  full  and  fundamental  jus¬ 
tice  to  the  accused,  the  undersigned  attorneys  respect- 

1383  fully  submit  that  a  lunacy  hearing  in  the  case  of  the 
defendant,  George  A.  Gamer,  is  essential  to  protect 

his  rights  under  the  Constitution  and  the  statutes  of  the 
United  States. 

John  Alvin  Cboghan, 

815  15th  Street ,  N.  W., 
Washington  5,  D.  C., 

Tel:  NA  4056. 

Louis  Jongbloet, 

1406  G.  Street ,  N.  W,, 
Washington ,  D.  C ., 

Tel:  RE  6800. 

1384  Filed  May  5, 1948,  Harry  M.  Hull,  Clerk 

Affidavit 

District  of  Columbia,  ss  : 

My  name  is  Oscar  Legault.  I  am  licensed  to  practice 
medicine  and  surgery  in  the  District  of  Columbia,  and  at 
the  present  time  I  am  a  privately  practicing  psychiatrist, 
recognized  by  the  American  Board  of  Psychiatry  and 
Neurology. 

Pursuant  to  a  request  made  by  Mr.  John  Alvin  Croghan 
I  undertook  on  May  4,  1948,  a  mental  examination  of  Mr. 
George  A.  Gamer,  a  prisoner  held  at  the  District  of 
Columbia  jail 

Following  this  examination,  it  is  my  considered  opinion 
that  George  A.  Gamer  is  suffering  from  schizophrenia, 
paranoid  type,  and  that  he  is  psychotic  and  not  responsible 
for  his  acts. 

The  attached  report  dictated  by  me  represents  a  more 
detailed  summary  of  my  examination. 

Oscar.  Legault,  M.  D. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  May, 
1948. 

Grace  I.  Hopper, 

Notary  Public . 


I 
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1385  Filed  May  5, 1948,  Harry  M.  Hull,  Clerk  j 

Affidavit 

i 

My  name  is  Thelma  Elaine  Harris  and  I  live  at  19  Han¬ 
over  Street,  Washington,  D.  C. 

I  am  the  common-law  wife  of  George  Gamer.  I  have 
known  him  for  approximately  four  years  and  have  lived 
with  him  as  his  wife  for  approximately  one  year  and  eight 
months.  We  lived  at  2138  Newport  Place,  N.W.  I  have 
seen  George  practically  every  day  for  abont  two  years. 

I  believe  that  George  has  been  ont  of  his  mind  for  a  long 
time.  He  was  always  afraid  of  being  poisoned  and  would 
always  make  me  taste  his  food  and  drink  before  he  wonld 
take  it.  If  I  refused  to  do  this  he  wonld  not  take  it. 

Abont  two  years  ago,  after  we  had  quarrelled,  George 
ponred  some  lye  into  a  glass  and  tried  to  drink  it.  I  knocked 
it  from  his  hand. 

George  always  used  to  insist  that  he  was  a  foundling  and 
that  his  brothers  and  grandmother  were  no  kin  to  him,  j  I 
know  that  most  of  the  friends  and  relatives  of  George 
Gamer  think  he  is  crazy.  Among  these  people  are  my 
mother,  Margaret  Cecilia  Harris,  George’s  grandmother. 
Charity  Miles,  Mr.  and  Mrs.  James  Simmons,  and  my 
friend,  Evelyn  Lucas.  All  of  these  people  live  in  the 
District  of  Columbia. 

George  never  had  any  friends  and  was  always  worried 
abont  the  fact  that  he  had  no  friends.  Abont  twice  a 
month  he  wonld  fly  into  rages  and  would  threaten  me.  L 

In  July,  and  again  in  September,  1946,  George  attempted 
to  commit  suicide  by  hanging  himself  with  his  belt.  I  was 
able  to  stop  him  both  times. 

I  firmly  believe  that  George  is  completely  ont  of  his  mind. 

Thelma  Elaine  Harris. 

.  i 

i 

Subscribed  and  sworn  to  before  me  this  4th  day  of  May 
1948. 

’  j 

Notary  Public. 


i 

i 
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1386  Filed  May  5, 1948,  Harry  M.  Hull,  Clerk 

•  Affidavit 

District  of  Columbia,  ss  : 

My  name  is  Essie  Coleman  and  I  live  at  2144  L  Street, 
N.  W.  in  the  District  of  Columbia. 

I  have  known  George  Garner  since  the  time  of  his  birth. 
The  general  opinion  among  his  friends  and  relatives  is  that 
he  is  crazy. 

I  have  been  afraid  of  George  and  his  conduct  for  several 
years.  Many  times  I  have  heard  him  threaten  his  grand¬ 
mother,  Charity  Miles.  In  November  of  1947,  after  his 
grandmother  had  left  the  house  on  Newport  Place  and  came 
to  live  with  me,  he  called  me  up  and  said  that  “he  was  going 
to  finish  off  his  grandmother”. 

During  the  same  month  I  heard  George  say  that  “he  was 
going  to  do  something  to  get  into  trouble”.  From  what  I 
have  seen  I  firmly  believe  that  George  Garner  is  crazy. 

Essie  Coleman. 

Subscribed  and  sworn  to  before  me  this  4  day  of  May 
1948. 

Bupha  V.  Miller, 

Notary  Public , 

1387  Filed  May  5, 1948,  Harry  M.  Hull,  Clerk 

Affidavit 

District  of  Columbia,  ss  : 

I,  Charity  Miles,  live  at  2144  L  Street,  N.  W.  in  the 
District  of  Columbia. 

I  am  the  maternal  grandmother  of  George  Garner  and 
have  known  this  boy  all  of  my  life.  I  also  have  known 
George’s  father,  Edward  Gamer,  for  many  years  and  be- 
.  lieve  that  he  has  been  insane  for  a  long  period  of  time. 

I  recall  that  while  George’s  mother  was  carrying  George, 
her  husband,  George’s  father,  was  very  cruel  to  her.  He 
struck  her  repeatedly  and  threatened  her  many  times. 
During  childhood  George  used  to  fly  into  rages.  He  used 
to  destroy  property  around  my  house.  Several  times,  when 
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he  was  abont  eight  years  old,  he  Ijhrew  stones  at  me.  An¬ 
other  time  he  deliberately  pulled  a  clock  off  the  mantel  and 
dashed  it  to  the  floor.  At  the  age  of  thirteen  George  was 
sent  to  Gallinger  Hospital  because  of  his  unusual  behavior. 

George  used  to  tell  all  of  us  in  the  family  that  he  was  a 
foundling  and  that  nobody  cared  for  him.  He  said  he  had 
no  friends,  and  I  know  that  he  brooded  because  he  had  nio 
friends. 

For  the  last  ten  years  George  used  to  come  to  me  and 
say  that  he  heard  knockings  and  that  he  believed  these 
knockings  to  come  as  warnings  from  his  dead  mother. 

About  a  year  ago  George  Told  me  that  he  didn’t  know 
what  was  wrong  with  him.  He  said  that  he  felt  wild,  but 
that  he  did  not  know  why  he  felt  this  way. 

I  honestly  believe  that  George  has  been  out  of  his  mind 
since  he  was  eight  or  nine  years  old.  Most  of  his  relatives 
and  many  of  his  friends,  whom  I  have  heard  talk  about 
George,  say  that  they  believe  George  was  insane.  They 
also  said  that  he  was  just  taking  after  his  father,  who  algo 
was  crazy.  | 

During  the  last  year  George,  several  times,  threw  knives 
at  me.  In  November  he  picked  up  a  poker  and  threatened 
to  strike  me,  using  vile  language.  Immediately  after  this 
I  moved  away  from  my  former  residence,  2138  Newport 
Place,  because  I  was  very  much  afraid  of  George. 

In  addition,  I  recall  that  once  when  he  was  about  eleven 
years  old,  George  ran  away  leaving  a  note  for  his  mother, 
which  said,  “Goodbye,  I  am  going  to  drown  myself  in  the 
river”. 

Chabity  Miles,  j 


Subscribed  and  sworn  to  before  me  this  4  day  of  May 

1948.  ! 

Bupha  V.  Miller, 

Notary  Public .  j 


i 

i 
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1388  Filed  May  5,  1948,  Harry  M.  Hull,  Clerk 

Oscab  Lbgault,  M.D.,  2014  B.  Street,  N.  W.,  Washington 

9,  D.  C. 

May  5,  1948 

i 

Be:  Mr.  George  A.  Garner 
Dear  Mr.  Croghan: 

May  I  hereby  tender  the  following  report  concerning 
the  examination  of  George  A.  Garner,  now  a  prisoner  at 
the  District  jail,  whom  I  examined  May  4,  1948. 

My  qualifications  as  an  expert  are  as  follows:  I  am  a 
graduate  of  New  York  University’s  Medical  School,  1939. 
Following  a  2  year’s  internship  at  Harlem  Hospital,  my 
practice  has  been  devoted  exclusively  since  1941  to  psy¬ 
chiatry  and  neurology — 3%  years  of  which  were  spent  in 
service  with  the  United  States  Army.  I  was  licensed  to 
practice  medicine  and  surgery  in  the  state  of  New  York 
in  1939,  and  by  reciprocity  in  the  District  of  Columbia  in 
1947.  I  am  a  duly  licensed  pract-ioner  of  medicine  in  the 
District  of  Columbia  and  registered  here.  My  qualifications 
as  a  psychiatrist  are  recognized  by  the  American  Board 
of  Psychiatry  and  Neurology  of  which  I  am  diplomate. 
My  report  folllows. 

The  data  concerning  the  prisoner’s  history  and  the  af¬ 
fidavits  of  his  observed  behavior  by  such  people  as  have 
been  in  contact  with  him  were  made  available  to  me.  These 
indicate  that  since  the  age  of  fifteen,  at  approximately  the 
time  of  his  mother’s  death,  the  prisoner  has  manifested 
behavior  peculiar  to  the  degree  that  it  came  to  the  notice 
of  people  in  close  contact  with  him.  Beading  over  the  inci¬ 
dents  in  which  he  was  involved,  one  could  say  that  he  has 
been  distrustful  and  suspicious  with  periodic  emotional 
outbursts  and  rage,  particularly  in  response  to  imagined 
slights  or  threat  of  abandonment.  The  harmless  acts  of 
people  about  him  are  apt  to  be  interpreted  as  meaning 
that  nobody  loves  the  prisoner.  Also,  to  be  noted  is  the 
fact  that  the  delusions  which  the  prisoner  later  mentioned 


had  been  noted  very  early  in  his  life  by  people  in  contact 
with  him. 

The  prisoner,  himself,  is  a  young,  colored  male  who  ap¬ 
pears  the  stated  age  of  25.  He  regards  the  examiner  with 
indifference  and  occasional  suspicion.  He  shakes  hands 
with  some  withdrawal.  Otherwise  his  external  behavior 
is  at  first  not  noteworthy.  He  tells  the  story  of  the  crime 
of  which  he  is  accused  in  the  typical  guarded  manner  of  a 
person  about  to  stand  trial,  indicating  his  distrust  of  me, 
though  I  have  told  him  that  you  have  sent  me. 

He  speaks  in  a  low  voice  at  first  which  becomes  lower  and 
almost  inaudible  when  he  tells  his  story  dealing  with  how 
he  feels  about  people  in  general  It  is  to  be  noted  that  the 
story  of  the  crime  is  not  recounted  with  such  reticence. 
It  is  a  rather  guarded  than  a  reticent  account.  Whereas, 
his  talking  about  his  general  feelings  about  people  brings 
forth  the  only  emotional  display  that  the  prisoner  gave 
vent  to.  There  is  no  disorder  of  speech  or  production 
otherwise.  Clinically  he  is  of  average  intelligence;  there 
is  no  disorder  of  the  sensorium;  attention,  recollection,  and 
recall  are  intact. 


1389  The  mood  throughout  is  one  of  mild  depression 
and  apparently  appropriate  to  his  situation  and  to 
the  material  which  he  recounts. 


The  patient  has  a  number  of  chronic  delusions.  They 
are  based  about  the  primary  belief  that  “everyone  has  it 
in  for  me.”  “You  can’t  trust  no  man  nor  no  woman 
either.”  He  says  the  one  exception  to  the  rule  might  be 
Thelma,  his  common-law  wife.  But  certainly  all  the  mem¬ 
bers  of  his  family  don’t  care  for  him.  They  are  really 
not  members  of  his  family,  he  says,  or  how  could  they 
treat  him  this  way.  (Question)  What  way?  (Answer) 
Well,  if  there  was  any  money  the  others  would  always 
get  it.  (Question)  Anything  elsef  (Answer)  Well,  they 
always  had  it  in  for  me,  etc.  He  can  not  particularize  this 
any  further  nor  can  he  substantiate  it.  He  accounts  for 
this  behavior  of  the  family  toward  him  by  a  secondary 
delusion  that  he  is  not  really  a  member  of  the  family — 
someone  left  him  on  the  doorstep  and  he  was  found.  This 
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part  of  his  account  is  accompanied  by  great  emotional  dis¬ 
play.  The  prisoner  weeps  and  hides  his  face  in  his  hands. 

Sometime  in  his  adolescence,  he  began  to  be  subject  to 
auditorial  hallucination.  He  would  at  odd  times  hear  a 
woman  talking  and  asks  me  if  it  may  be  his  mother.  This 
is  now  particularly  apt  to  occur  in  periods  of  emotional 
stress.  For  instance,  he  says  that  when  he  was  put  in  the 
home  for  his  mother  she  was  all  dressed  in  white  the  way 
he  saw  her  last.  The  content  of  the  hallucinations  is  not 
noteworthy;  his  name  is  called;  conversations  I  had  with 
him  about  nice  things.  Here  he  remarks  with  fear  that  he 
has  seen  one  of  the  taxi  drivers  involved  in  a  crime  recently. 

The  one  exception  to  the  delusion  of  not  being  cared  for 
is  his  wife  Thelma,  yet  it  takes  only  about  10  seconds  to 
get  the  prisoner  talking  about  his  fear  that  some  woman 
will  try  to  put  menstrual  blood  in  his  food  and  bring  him 
under  her  power.  For  this  reason  he  never  eats  soup  or 
tomatoes  and  always  had  Thelma  taste  all  the  food  she 
prepared  for  him  so  that  he  will  be  sure  it  is  not  poisoned. 
No  amount  of  discussion  will  waiver  him  from  the  belief 
that  even  Thelma  should  not  be  trusted  in  this  fashion. 
Simultaneously  he  talks  about  his  fear  that  he  might  lose 
her  and  reveals  the  mechanism  of  at  least  one  of  his  numer¬ 
ous  suicidal  attempts.  She  received  a  letter  from  a  former 
boy  friend  and  in  reaction  to  this  information  he  at¬ 
tempted  to  kill  himself.  (Question)  Why?  (Answer)  I 
didn’t  want  her  to  leave  me.  (Question)  Well,  what  would 
killing  yourself  do  about  it.  (Answer)  At  least  I  wouldn’t 
be  around  to  know  it.  That,  apparently,  would  have  been 
preferable  than  knowing  that  even  this  one  person  didn’t 
care  for  him.  His  feelings  about  her  now  are  typical.  He 
keeps  altering  his  statements  between  telling  me  how  lone¬ 
some  he  is  for  her  and  upbraiding  her  because  of  her  po¬ 
tential  abandonment  of  him.  It  is  to  be  noted  how  this 
peculiar  ideation  affects  his  feeling  of  what  is  going  on 
about  him,  particularly  with  reference  to  the  crime.  The 
consolation  of  being  an  abandoned  member  of  the  family 
is  apparently  combined  with  the  feeling  that  he  is  more  or 
less  under  their  influence.  In  any  event,  he  states  that  he 
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became  involved  in  this  situation  at  the  instigation  of  his 
brother.  “I’ve  always  been  that  way  with  him  since  we 
were  kids.”  In  going  on  to  tell  the  story,  however,  he  oin 
nnmerons  occasions  refers  to  him,  without  any  sense  of 
incongruity,  feeling  that  he  soon  must  get  home,  because 
Thelma  comes  home  at  eight  and  it  was  getting  late !  This 
was  his  principal  reason  for  wanting  to  leave  his  brother 
alone  at  the  time. 

I 

Toward  the  end  of  the  examination,  his  feelings 
1390  toward  the  jail — they  were  mistreating  him — they 
didn’t  allow  him  to  do  this  and  that — becomes  clear. 
Apparently  he  has  no  concept  of  the  close  guard  under 
which  he  is  kept  has  no  meaning  about  him  personally  but 
has  to  do  with  the  nature  of  the  crime  of  which  he  is  ac¬ 
cused — typically,  “tell  Mr.  Croghan  to  call  me  tomorrows— 
those  guys,  they  don’t  do  anything  for  you.  They  are 
after  your  money,  etc.”  I  feel  quite  I  shall  be  similarly 
involved  in  his  ideation  tomorrow. 

It  is  to  be  noted  that  the  patient  has  no  insight  into 
this  at  all.  When  I  informed  him  that  you  had  sent  me  to 
examine  him  as  to  his  mental  state,  he  replied,  yes,  that 
he  might  be  crazy.  He  certainly  didn’t  know  the  reason 
for  all  these  bad  things  he  has  done.  Something  seems 
to  just  come  over  him  and  there  he  was  having  committed 
something  wrong  and  in  trouble  again.  That  his  delusions 
might  be  evidence  of  his  insanity,  however,  does  not  strike 
him.  Most  of  this  material  was  extracted  with  considerable 
cajoling  and  with  great  emotional  display  on  his  part, 
weeping  and  extreme  bitterness. 

When  I  left,  he  again  regarded  me  suspiciously,  did  not 
offer  to  shake  hands  and  did  not  say  goodbye. 

It  is  my  considered  opinion  after  review  of  the  above 
material  that  this  is  a  long  standing  case  of  paranoid 
schizophrenia  and  that  the  prisoner  is  psychotic  and  not 
responsible. 

| 

Very  truly  yours,  Oscar  Legault,  M.  D. 


I 
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Mr.  John  A.  Croghan 
815  Fifteenth  St.,  N.  W. 

Washington,  D.  C. 

1391  Filed  May  5,  1948,  Harry  M.  Hull,  Clerk. 

•  Motion  fob  Severance 

The  defendant  Lawrence  J.  Garner  moves  that  the  pro¬ 
ceedings  as  to  him  be  severed  from  the  proceedings  as  to 
the  defendant  George  A.  Gamer,  on  the  ground  that  the 
said  George  A.  Gamer  has  made  certain  admissions  pre¬ 
judicial  to  the  defendant  Lawrence  J.  Gamer. 

Louis  Jongbloet,  Attorney  for  Defendants. 

1404  Filed  May  10,  1948.  Harry  M.  Hull,  Clerk. 

Motion  fob  Rehearing  on  Petition  fob  Writ  De  Lunatico 

Inquirendo 

1.  The  defendant,  George  A.  Gamer,  by  his  attorneys, 
John  Alvin  Croghan  and  Louis  Jongbloet,  herewith  re¬ 
spectfully  moves  this  Honorable  Court  to  grant  a  rehear¬ 
ing  on  the  motion  for  the  issuance  of  its  write  de  lunatico 
inquirendo,  which  was  first  denied  by  the  court  on  Friday, 
May  7,  1948.  This  motion  for  rehearing  is  based  on  the 
following  grounds : 

2.  The  ruling  of  the  court  was  in  contravention  of  the 
intention  of  Congress  expressed  in  Section  301,  Title  24, 
District  of  Columbia  Code,  which  provides : 

• 

“•  •  •  whenever  a  person  is  indicted  or  is  charged 
by  an  information  for  an  offense,  and  before  trial  or 
after  a  verdict  of  guilty,  prima  facie  evidence  is  sub¬ 
mitted  to  the  court  that  the  accused  is  then  insane, 
the  court  may  cause  a  jury  to  be  impaneled  •  •  •  to 
inquire  into  the  insanity  of  the  accused,  and  said  inquiry 
shall  be  conducted  in  the  presence  and  under  the  direc¬ 
tion  of  the  court.” 

The  defendant  maintains  that  a  prima  facie  case  upon 
which  to  base  the  issuance  of  the  writ  de  lunatico  inquirendo 


was  clearly  established  by  the  presentation  to  the  court 

of  the  following  evidence,  clearly  disclosing  the  legal 
1405  insanity  of  the  defendant,  George  Gamer : 

A.  The  affidavit  of  Oscar  Legault,  M.  D.,  and  his 
annexed  report,  expressing  the  opinion  that  the  de¬ 
fendant,  George  Gamer,  was  suffering  from  schizo¬ 
phrenia,  paranoid  type,  and  that  he  was  psychotic  and 
was  not  responsible  for  his  acts. 

B.  The  affidavit  of  Essie  Coleman,  who  had  known 
the  defendant,  George  Gamer,  all  of  his  life,  and 
affirmatively  stated  that,  in  her  opinion,  he  was 
“crazy”. 

C.  The  affidavit  of  Charity  Miles,  maternal  grand¬ 
mother  of  the  defendant,  George  Gamer,  who  stated 
that  the  named  defendant  “had  been  out  of  his  mind 
since  he  was  eight  or  nine  years  old”. 

D.  The  affidavit  of  Thelma  Elaine  Harris,  wife  of 
the  defendant,  George  Gamer,  who  stated  “I  finely 
believe  that  George  is  out  of  his  mind”. 


3.  The  court  erred  in  hearing  the  rebuttal  testimony  of 
Dr.  Bernard  A.  Cruvant  because  the  reception  of  his  testi¬ 
mony  amounted  to  an  actual  hearing  on  the  pivotal  issue 
of  whether  the  defendant,  George  Gamer,  was  of  sound 
or  unsound  mind,  whereas  the  purpose  of  the  quoted  statu¬ 
tory  language,  supra,  was  merely  to  permit  the  defendant 
to  present  to  the  court  a  prima  fade  case  upon  which  the 
court  might  issue  its  writ  de  lunatico  inquirendo.  De¬ 
fendant  contends  that  the  court,  by  allowing  Dr.  Cruvant 
to  testify  in  behalf  of  the  Government,  actually  unlawfiilly 
conducted  a  hearing  de  lunatico  inquirendo  in  clear  viola¬ 
tion  of  the  mandate  of  the  statute  cited.  This  action, 
defendant  respectfully  asseverates,  was  a  fatal  error  ;  on 
the  part  of  the  court. 

i* 

i 

4.  Defendant  asserts  that  even  were  it  lawful  to  admit 

the  evidence  of  Dr.  Cruvant  at  the  aforementioned 
1406  hearing,  on  the  motion,  the  weight  of  evidence  pre¬ 
sented  in  behalf  of  the  defendant  in  the  form!  of 
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the  four  noted  affidavits  and  the  complete  psychiatric  re¬ 
port,  overwhelmingly  established  a  prima  facie  case,  not¬ 
withstanding  the  invalid  testimony  of  the  witness,  Dr. 
Cruvant. 

5.  The  court  erred  in  refusing  to  permit  cross-examina¬ 
tion  of  the  witness,  Dr.  Cruvant,  by  attorney  for  the  de¬ 
fendant,  Louis  Jongbloet 

6.  The  court  erred,  as  the  record  of  the  hearing  on  the 

motion  will  disclose,  in  apparently  relying  upon  the  de¬ 
cision  of  the  United  States  Circuit  Court  of  Appeals  for 
the  District  of  Columbia  in  Neely  v.  United  States,  150  F. 
(2)  977,  which  was  cited  by  the  United  States  Attorney  in 
opposition  to  the  petition  for  the  issuance  of  the  writ  de 
lunatico  inquirendo.  This  is  based  on  the  following,  rea¬ 
sons:  1 

A.  In  the  Neely  case,  the  defendant  delayed  until 
after  judgment,  sentence  and  two  appeals  before  apply¬ 
ing  for  the  writ  In  the  present  case,  the  defendant, 
through  his  attorneys,  has  made  a  prompt  and  timely 
application  for  the  writ 

i 

B.  The  defendant  in  the  Neely  case  relied  on 
affidavits  of  persons  who  had  not  seen  the  defendant 
for  fifteen  years.  In  the  present  case,  the  defendant 
relies  upon  affidavits  of  his  wife,  two  persons  who 
have  known  him  all  of  his  life,  and  a  privately  prac¬ 
ticing  psychiatrist,  who  examined  the  defendant, 
George  Garner,  carefully  and  at  considerable  length. 
All  four  affidavits  were  executed  by  persons  who  have 
seen  the  defendant  recently. 

C.  In  the  Neely  case,  it  was  obviously  apparent  that 
the  defendant’s  application  for  the  writ  de  lunatico 

inquirendo  was  a  patent  subterfuge  to  obstruct 
1407  justice.  In  the  present  case,  defendant  respect¬ 
fully  submits,  practically  every  bit  of  evidence 
brought  to  the  attention  by  the  court  by  affidavits  and 
by  the  statements  of  his  attorneys,  following  careful 
personal  investigation,  irrefragably  discloses  beyond 
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peradventure  of  a  doubt  that  the  defendant,  George 
Garner,  was  legally  insane  at  the  time  the  alleged 
offense  with  which  he  is  charged  was  committed  and 
that  he  has  been  psychotic  practically  all  of  his  life. 

7.  Defendant,  George  Garner,  through  his  attorneys, 
respectfully  submits  to  the  Court  that  the  Constitution 
and  the  statutes  of  the  United  States  do  not  authorize  the 
trial  in  the  courts  of  the  United  States  of  a  person  who  is 
legally  insane.  Defendant,  through  his  attorneys,  further 
respectfully  submits  thaw  an  unequivocal  showing  of  the 
defendant’s  insanity  has  been  made  to  the  Court.  | 

John  Alvin  Croghan, 

815  Fifteenth  Street,  N.  W., 

Washington  5,  D.  C., 

Tel:  NA  4056; 

Louis  Jongbloet, 

1406  G  Street,  N.  W., 

Washington,  D.  C., 

Tel:  RE  6800 . 

1408  Piled  May  12,  1948.  Harry  M.  Hull,  Clerk. 

I 

Motion  fob  Writ  De  Lunatico  Lnquibendo 

1.  The  defendant  George  Alfred  Gamer  herewith  again 
moves  the  court  to  issue  its  writ  de  lunatico  inquirendo, 
and  to  draw  a  jury  to  inquire  into  the  sanity  of  the  said 
defendant. 

2.  The  defendant  in  support  urges  on  the  court  these 
compelling  reasons : 

a.  There  is  no  expert  opinion  before  the  court  that  de¬ 
fendant  is  a  normal  individual  The  Governments  experts. 
Doctors  Cruvant  and  Taub,  say  he  is  psychopathic  though 
without  psychosis.  But  a  psychopath  may  be  legally  in¬ 
sane.  Legal  insanity  is  for  the  jury,  and  Dr.  Cruvant  S 
opinion  that  the  defendant  is  of  sound  mind  cannot  be 
reconciled  with  his  diagnosis  of  psychopathic;  and  certainly 
his  opinion  cannot  bind  the  court. 


! 
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b.  Doctors  Cravant  and  Tanb  reached  their  diagnosis 
without  having  explored  defendant’s  family  and  personal 
histories,  contrary  quite  to  standard  practice  as  taught 
by,  among  others.  White,  Henderson  and  Gillespie,  and 
Strecker.  Another  psychiatrist — Dr.  Legaut — with  those 
histories  before  him,  reached  the  more  enlightened  diag¬ 
nosis  of  schizophrenia. 

!  , 

c.  The  defense  is  in  a  position  to  establish  that  the  de¬ 
fendant’s  insanity  dates  from  earliest  childhood.  De¬ 
fendant’s  grandmother  noticed  his  peculiarity  when  de¬ 
fendant  first  began  to  crawl:  defendant  would  crawl  under 
furniture  and  hide  there  until  fetched  out;  at  seven  he 
would  throw  rocks  at  his  grandmother  without  provoca¬ 
tion.  His  playmates’  nickname  for  him  was  Crazy 

1409  AL  The  testimony  is  unanimous  that  the  defendant 
has  always  been  at  least  peculiar.  The  description 
of  his  early  and  late  personality  ranges  from  peculiar  and 
never  exactly  right  through  queer  and  simple  to  crazy, 
just  like  his  father,  and  craziest  I  ever  seen.  Defendant 
has  thrown  knives  at  his  grandmother,  has  threatened  to 
kill  her,  and,  on  5  November,  1947,  pursued  her  with  an 
iron  pipe.  Defendant  has  been  in  innumerable  fights  and 
in  constant  conflict  with  his  environment.  Defendant  at 
twelve  left  a  note  in  which  he  threatened  suicide.  De¬ 
fendant  has  made  at  least  five  gestures  toward  suicide, 
while  his  threats  of  suicide  are  beyond  counting.  De¬ 
fendant  is  much  preoccupied  with  the  fact  that  he  has  no 
friends,  though  it  is  not  here  alleged  that  this  brooding 
idea  amounts  to  a  clearly  defined  persecution  complex. 
Defendant  at  fifteen  was  diagnosed  as  a  constitutional 
psychopath.  Defendant  once  carved  a  girl’s  name  in  his 
skin.  Defendant  has  often  been  seen  to  sit  and  stare  and 
then  all  of  a  sudden  jump  up  as  if  alarmed.  Defendant  in 
his  youth  told  witnesses  he  heard  his  deceased  mother’s 
voice.  Defendant’s  playmates  say  he  would  do  anything 
they  dared  him  to  do.  Defendant’s  lack  of  affect  is  such 
that  when  he  was  first  arrested  on  the  present  charge, 
newspaper  reporters  dubbed  him  Dead  Man  Garner. 
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d.  Defendant  is  presently  unable  to  cooperate  with 
counsel.  The  material  presented  in  this  and  the  earlier 
petition  was  not  communicated  by  defendant,  but  was  dug 
up  by  counsel.  Defendant  is  unable  to  conceive  clearly 
the  fact  that  he  is  facing  a  trial  for  first  degree  murder. 
Defendant  is  suspicious  of  counsel,  and,  though  utterly 
penniless,  is  convinced  that  counsel  is  interested  only  in 
defendant’s  money.  Defendant  has  accused  counsel  of  Con¬ 
niving  with  the  co-defendant,  his  brother  Lawrence,  to  make 
defendant  the  scapegoat. 


3.  The  defendant  respectfully  refers  the  court  to  the 
material  contained  in  the  earlier  petition,  which  he  jwiD 
not  incorporate  here  except  by  passing  reference; 
1410  and  submits  to  the  court  the  further  new  material 
extracted  from  his  record  at  the  National  Training 
School  for  Boys  by  Lawson  J.  Veney,  Parole  Supervisor 
there,  as  a  typical  segment  of  defendant’s  behavior:  j 

i 

1938.  21  May.  Committed. 

4  June.  To  Gallinger  because  of  extremely  poor  com¬ 
munity  adjustment 

-  June.  Gallinger  diagnosis :  Constitutional  psychopath. 

29  November.  Insubordination. 


1939.  10  March.  Not  working,  cursing. 

29  July.  Fighting  in  dormitory. 

3  August  Disrespect  to  an  officer. 

28  August  Paroled. 

9  October.  Recommitted.  Stole  money  from  father. 

-  October.  Poor  adjustment  Made  several  threats  to 
commit  suicide.  Insulted  officers. 

30  October.  Bullying  another  boy  in  lavatory. 

2  November.  Assaulted  two  officers.  Insolent  Afraid 
of  dark.  Refuses  to  sleep  in  bed  unless  it  is  taken  apart 
and  mattress  placed  on  floor.  Constantly  talks  to  self  and 
displays  other  peculiar  mannerisms.  Once  suspected  of  TB. 

-  November.  Sexual  assault  on  boy.  Battered  ■  down 
door  of  segregation  cottage  with  bedstead. 

6  November.  Disobedience.  Threatening  to  assault  an 
officer. 


i 

i 
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7  November.  Transferred  to  Chillicothe. 

i 

1941.  11  December.  Returned  to  NTSB. 

16  December.  Stole  two  comic  books  from  club  room. 
Cursed  officer  who  questioned  him  about  it. 

1942.  1  January.  Physical  restraint  necessary.  At¬ 
tempted  to  break  down  adjustment  ( ?)  room  door.  (Placed 

there  for  insolence  to  an  officer.) 

1411  27  January.  Fight  with  boy  whom  George  wanted 

* 

to  enter  lavatory  to  submit  to  homosexual  act. 

20  March.  Participated  in  fight:  not  the  aggressor. 

30  May.  Paroled. 

4.  Defendant  lastly  urges  the  court  that  though  the 
language  of  the  statute  is  patently  optative — “the  court 
MAY” — the  intent  of  the  statute  is  only  to  give  the  court 
discretion  to  turn  away  petitioners  who  make  a  prima 
facie  case  of  insincerity  rather  than  of  insanity.  Defendant 
respectfully  submits  that  to  turn  defendant  away  would  be 
an  abuse  ot  the  discretion  vested  by  the  statute  in  the  court 

Louis  Jongbloet, 
Attorney  for  Defendant . 

1422  Filed  JuL  6, 1948.  Harry  M.  Hull,  Clerk 

Sentence 

It  is  considered  by  the  Court,  and  the  sentence  of  the 
law  is  that  you,  George  A.  Gamer,  for  the  offense  of  First 
Degree  Murder  whereof  you  have  been  found  guilty,  be,  and 
you  are,  hereby  sentenced  to  the  punishment  of  death  by 
electrocution:  and  it  is 

Ordered  that  you,  George  A.  Gamer,  be  forthwith  taken 
to  the  Washington  Asylum  and  Jail,  otherwise  known  as  the 
District  Jail,  in  the  District  of  Columbia,  from  whence  you 
came,  and  there  be  kept  in  dose  confinement;  and  that  on 
the  5th  day  of  November,  1948,  you  be  taken  to  the  place 
prepared  for  your  execution  within  the  walls  of  the  said 
Washington  Asylum  and  Jail,  and  that  then  and  there, 
between  the  hours  of  ten  o’clock  ante  meridian  and  two 
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o’clock  post  meridian,  you  be  electrocuted  by  the  causing  to 
pass  through  your  body,  a  current  of  electricity  of  suffi¬ 
cient  intensity  to  cause  your  death,  and  that  the  application 
of  such  current  shall  be  continued  until  you  are  dead,  and 
may  God  have  mercy  on  your  soul. 

It  is  further  Ordered  that  a  certified  copy  of  this  sentence 
shall  be  transmitted  by  the  Clerk  of  the  District  Court  of 
the  United  States  for  the  District  of  Columbia  to  the 
Superintendent  of  the  aforesaid  Washington  Asylum  and 
Jail  not  less  than  ten  days  prior  to  the  time  fixed  in  this 
sentence  of  the  Court  for  the  execution  of  the  same. 

Signed  this  6th  day  of  July  A.  D.,  1948. 

B.  B.  Keech, 

Justice . 

1423  Filed  JuL  6, 1948.  Harry  M.  Hull,  Clerk 

Sentence 

It  is  considered  by  the  Court,  and  the  sentence  of  the  law 
is  that  you,  Lawrence  J.  Gamer,  for  the  offense  of  First 
Degree  Murder  whereof  you  have  been  found  guilty,  be,  and 
you  are,  hereby  sentenced  to  the  punishment  of  death  by 
electrocution;  and  it  is  j 

Ordered  that  you,  Lawrence  J.  Garner,  be  forthwith  taken 
to  the  Washington  Asylum  and  Jail,  otherwise  known  as 
the  District  Jail,  in  the  District  of  Columbia,  from  whence 
you  came,  and  there  be  kept  in  close  confinement;  and  that 
on  the  5th  day  of  November,  1948,  you  be  taken  to  the  place 
prepared  for  your  execution  within  the  walls  of  the  said 
Washington  Asylum  and  Jail,  and  that  then  and  there, 
between  the  hours  of  ten  o’clock  ante  meridian  and  two 
o’clock  post  meridian,  you  be  electrocuted  by  the  causing  to 
pass  through  your  body,  a  current  of  electricity  of  sufficient 
intensity  to  cause  your  death,  and  that  the  application  of 
such  current  shall  be  continued  until  you  are  dead,  and  may 
God  have  mercy  on  your  souL 
It  is  further  Ordered  that  a  certified  copy  of  this  sentence 
shall  be  transmitted  by  the  Clerk  of  the  District  Court  of  the 
United  States  for  the  District  of  Columbia  to  the  Super¬ 
intendent  of  the  aforesaid  Washington  Asylum  and  Jail 
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not  less  than  ten  days  prior  to  the  time  fixed  in  this  sentence 
of  the  Court  for  the  execution  of  the  same. 

Signed  this  6th  day  of  July,  A.  D.,  1948. 

B.  B.  Kerch, 

Justice . 
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On  March  30,  1948,  an  indictment  charging  appellants  with 
first  degree  murder  in  two  counts  was  filed  in  the  District  Court 
of  the  United  States’  for  the  District  of  Columbia,  now  the 
United  States  District  Court  for  the  District  of  Columbia 
(R.  1373).  Both  appellants  were  arraigned  on  April  1,  1948, 
and  entered  a  plea  of  not  guilty. 

On  April  27,  1948,  the  appellant  George  A.  Gamer  filed  a 
petition  for  a  writ  de  lunatico  inquirendo.  This  motion  was 
argued  on  April  28,  1948,  and  denied  (R.  A  I).  On  May 
5, 1948,  appellant  George  A.  Gamer  filed  a  second  petition  for 
writ  de  lunatico  inquirendo  (R.  A  5).  This  petition  was 
argued  May  7, 1948,  and  denied  (R.  A  37). 

On  May  5, 1948,  appellant  Lawrence  J.  Gamer  filed  a  motion 
for  a  severance  and  both  appellants  filed  a  “Motion  For  Trans¬ 
fer”  of  the  proceedings  to  another  jurisdiction.  These  motions 
were  argued  on  May  10,  1948,  and  denied  (R.  A  47,  50). 
The  trial  court,  on  May  13,  1948,  granted  appellants’  motion 


to  provide  stenographic  transcript  at  government  expense 
(R.  1412). 

On  May  10, 1948,  appellant  George  A.  Gamer  filed  a  motion 
for  a  rehearing  on  petition  for  writ  de  lunatico  inquirendo  and 
this  was  denied  (R.  A  44). 

On  May  12,  1948,  appellant  George  A.  Garner  filed  another 
motion  for  writ  de  lunatico  inquirendo  which  was  argued  on 
May  14, 1948,  and  denied  (R.  A  63). 

On  May  19, 1948,  appellant  Lawrence  J.  Gamer  filed  a  second 
motion  for  severance.  This  motion  was  argued  on  May  21, 
1948,  and  denied  (R.  A  67).  On  May  20,  1948,  the  trial 
court  entered  an  order  directing  that  the  court  reporter  furnish 
appellants  daily  transcript  of  proceedings  without  prepayment 
of  costs  (R.  1415)  and  on  June  2, 1948,  the  trial  court  entered 
an  order  providing  for  employment  and  fixing  compensation  of 
an  expert  in  psychology  and  an  expert  in  psychiatry  at  govern¬ 
ment  expense  (R.  1417). 

This  case  was  called  for  trial  on  Monday,  May  24, 1948.  Pre¬ 
liminary  to  impaneling  a  jury,  counsel  for  appellants  moved 
for  a  rehearing  of  their  motion  for  severance  and  this  was  denied 
(R.  3).  Motion  was  also  made  for  rehearing  of  motion  for 
change  of  venue  and  for  writ  de  lunatico  inquirendo  and  these 
were  denied  (R.  4-6).  Counsel  for  appellants  moved  to  waive 
trial  by  jury  and  after  objection  by  the  Government,  this 
motion  was  denied  (R.  5). 

A  jury  was  impaneled  and  the  trial  begun  on  May  24,  1948. 
On  June  4,  1948,  the  Government  elected  to  proceed  on  the 
second  count  of  the  indictment  which  charged  the  appellants 
with  first  degree  murder  while  committing  a  felony  and  the 
trial  court  dismissed  the  first  count  of  the  indictment  which 

»  -k  .•  ■  i  t  -  * 

charged  the  commission  of  premeditated  first  degree  murder. 
The  jury  returned  a  verdict  on  June  4, 1948,  of  guilty  as  to  each 
appellant  on  count  two  of  the  indictment. 

On  June  9,  1948,  appellants  filed  a  motion  for  a  new  trial 
which  was  argued  on  June  25,  1948,  and  denied  on  June  28, 
1948  (R.  1421).  The  appellants  were  sentenced  on  July  6, 
1948,  to  death  by  electrocution  (R.  1422, 1423). 

’  The  first  witness  called  was  John  0.  Wooden,  who  testified 
he  was  on  his  way  to  work  about  seven-twenty  a.  m.  on  Feb- 
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ruary  28,  1948,  and  saw  the  body  of  a  man  lying  in  an  area¬ 
way  between  the  Evening  Star  warehouse  and  the  Andrews 
Paper  Co.,  near  First  and  Eye  Streets,  S.E.,  in  the  District 
of  Columbia,  that  he  saw  blood  coming  from  the  man's  head 
and  notified  the  police  (R.  129-131 ) .  Dr.  John  Peter  D'Angelo, 
of  Casualty  Hospital,  testified  he  was  called  and  arrived  at  the 
scene  about  seven  forty-five  a.  m.  (R.  143).  This  body  was 
identified  at  the  District  of  Columbia  Morgue  as  that  of  HoW- 
ard  Jones,  on  February  28,  1948,  by  Eunice  Jones,  sister  of 
the  deceased,  and  Lannie  Jones,  wife,  on  February  28, 1948  (R. 
134, 149,  et  seq.). 

Mildred  Thomas  testified  she  saw  two  men  near  a  taxicab 
between  eight-thirty  and  nine  p.  m.  on  February  27,  1948,  on 
New  Jersey  Avenue  between  L  and  M  Streets,  S  JE. ;  that  one 
was  walking  toward  the  cab  when  she  first  noticed  them  and 
that  the  other  was  in  the  cab;  that  a  red  roadster  was  pushing 
the  cab  but  was  unable  to  get  it  started,  that  the  two  men 
pushed  the  cab  to  the  curb  and  walked  off ;  and  that  she  iden¬ 
tified  one  of  the  men  as  Lawrence  J.  Gamer  whom  she  had 
seen  a  couple  of  times  prior  to  this  occasion  (R.  202-206). 

Bernard  Elmer  Smith  testified  he  was  with  the  deceased 
Howard  Jones  on  the  afternoon  of  February  27,  1948,  and  left 
him  about  five  p.  m. ;  that  about  nine  p.  m.  that  evening,  the 
cab  of  Howard  Jones  crossed  in  front  of  his  cab  and  he  noticed 
that  Howard  Jones  was  not  driving;  that  he  followed  Jones's 
cab,  which  he  identified  by  the  name  HOWARD  JONES  on 
the  door,  for  several  blocks  and  pulled  up  beside  it  at  the  comer 
of  Rhode  Island  Avenue  and  M  Street,  N.W.,  at  which  rime 
he  observed  the  driver;  that  as  the  light  changed,  he  got  in 
behind  Jones's  cab  and  pulled  up  on  the  other  side;  thus  getting 
a  look  at  the  driver  from  both  sides  of  Jones's  cab;  that  he  fol-  / 
lowed  the  Jones  cab  for  several  more  blocks  and  finally  pulled 
into  a  gas  station  and  called  Jones’s  wife.  As  the  witness 
Smith  came  out  of  the  gas  station,  he  observed  Jones’s  car 
coming  back  in  the  opposite  direction.  He  followed  the  cab 
several  more  blocks  and,  when  hailed,  he  picked  up  two  pas¬ 
sengers  and  did  not  see  Jones's  cab  again  that  evening  (R.  248- 
255).  The  witness  stated  he  later  identified  the  man  who  was 
driving  Jones’s  cab  at  police  headquarters  and  at  the  request 


of  the  prosecutor,  stepped  from  the  witness  stand  and  placed 
his  hand  upon  the  shoulder  of  appellant  Lawrence  J.  Gamer 
as  the  man  he  had  seen  driving  Jones’s  cab  (R.  255). 

•  .Officer  Ernest  H.  Winter  testified  that  on  March  2,  1948, 
about  seven-thirty  p.  m.,  after  receiving  certain  information, 
he  and  Officer  Randolph  Dunn  went  to  premises  28y2  Hanover 
Street  NW.,  the  home  of  appellant  George  Gamer  (R.  295). 
They  went  up  the  stairs  and  found  appellant  George  Gamer 
in  a  room  with  two  other  adults  and  a  child  (R.  296).  They 
told  George  they  wanted  to  talk  with  him  and  he  took  them  into 
the  next  room  (R.  296).  They  asked  him  if  he  had  a  gun  and 
after  producing  a  cap  pistol,  he  denied  that  he  had  a  real  gun. 
Upon  searching  the  room,  the  officers  were  told  to  be  care¬ 
ful,  that  there  was  a  watch  under  the  pillow  (R.  297).  Sgt. 
Dunn  found  the  watch  and  asked  George  where  he  had  gotten 
it.  George  stated  he  won  it  in  a  crap  game  behind  a  pool  room 
on  Fourth  Street  SW.  (R.  298.)  Appellant  George  Gamer 
was  taken  to  headquarters  of  the  Police  Department  and  ques¬ 
tioned.  The  officers  asked  him  what  he  had  done  that  day 
[March  2],  George  stated  he  just  sat  around  the  house,  that 
during  the  afternoon  he  noticed  a  plain-clothes  policeman 
across  the  street.  When  the  policeman  left,  George  went  to 
Georgetown  to  see  his  grandmother.  When  asked  why  he  had 
gone  to  see  his  grandmother,  George  stated  he  went  to  tell  her 
that  he  and  his  brother  Lawrence  had  had  nothing  to  do  with 
any  cab  holdup  or  shooting  (R.  301).  When  asked  why  he 
had  gone  to  tell  his  grandmother  that,  George  stated  his  grand¬ 
mother  read  the  papers  thoroughly  every  day  and  she  was 
bound  to  recognize  the  description  as  being  that  of  Lawrence 
and  himself  (R.  301).  George  stated  to  the  officers  that  after 
leaving  his  grandmother,  he  wanted  to  see  appellant  Lawrence 
J.  Gamer,  but  because  of  ill  feeling  between  himself  and  Law¬ 
rence’s  girl  friend,  he  left  word  with  a  mutual  friend  at  a  store 
near  Lawrence’s  home  to  tell  Lawrence  that  he  wanted  to  see 
him  right  away  (R.  302).  Sgt.  Dunn’s  testimony  was  sub¬ 
stantially  the  same  as  that  of  Sgt.  Winter  (R.  325,  et  seq.). 

Detective  Sgt.  Edwin  B.  Crandall  testified  that,  after  receiv¬ 
ing  certain  information,  he  and  three  other  officers  went  to 
premises  2131  L  Street  NW.,  on  March  2,  1948,  arriving  at 


about  ten-thirty  p.  m.  (R.  347-548).  They  knocked  at  the 
door  and  appellant  Lawrence  Gamer  came  to  the  door.  The 
officers  identified  themselves  and  told  Lawrence  they  wanted; 
to  talk  with  him  at  headquarters  (R.  349).  They  went  up¬ 
stairs  with  Lawrence  so  that  he  could  get  his  coat  and  asked 
him  if  he  had  a  gun  (R.  349-350).  Lawrence  denied  having  a 
gun,  so  they  searched  his  room.  In  the  right-hand  top  dresser 
drawer,  Sgt.  Crandall  found  a  clip  of  an  automatic  pistol  (R. 
350).  They  asked  Lawrence  where  he  had  gotten  it  and  he 
stated  he  had  found  it  on  the  street  a  few  days  before  (R.  350)  i 
A  few  minutes  later,  while  still  in  the  room,  Lawrence  stated 
he  brought  the  clip  back  from  overseas,  that  they  had  a  shake- 
down  on  the  boat  and  that  the  clip  was  all  he  was  allowed  to 
bring  into  the  country  with  him  (R.  351).  This  clip,  and  the 
hat  Lawrence  wore  to  Police  Headquarters,  were  marked  for 
identification  (R.  352-353).  Detective  Sgt.  Kennedy's  testi¬ 
mony  was  substantially  the  same  as  that  of  Sgt.  Crandall  (R. 
355,  etseq.).  > 

On  the  third  trial  day,  the  prosecutor,  out  of  hearing  of  the 
jury,  advised  the  court  that  he  was  going  to  produce  testimony 
concerning  signed  confessions  of  appellants  and,  at  the  request 
of  appellants'  counsel,  testimony  was  taken  out  of  the  presence 
of  the  jury  (R.  359,  et  seq.) .  At  the  close  of  this  testimony,  the 
trial  judge  held  that  the  confessions  were  not  inadmissible  as 
a  matter  of  law  (R.  558). 

Lieut.  Edgar  E.  Scott  testified  that  he  first  saw  the  appellant 
George  Gamer  about  ten  p.  m.  on  the  evening  of  March  % 
1948,  in  the  office  of  the  robbery  squad  at  Police  Headquarters 
(R.  562).  He  testified  that  he  told  George  it  had  been  reported 
to  him  by  other  officers  that  George  had  gone  over  to  his  grand¬ 
mother's  and  told  her  he  wasn’t  the  man  in  the  case  of  Howard 
Jones,  the  cab  driver  who  had  been  held  up  and  shot.  Lieut. 
Scott  told  George  he  had  heard  that  George  had  sent  for  his 
brother  to  come  over  to  talk  with  him  [George]  about  the 
case;  that  George  fit  the  description  of  the  case;  that  the  police 
had  certain  information  about  him;  that  ivitnesses  would  be 
asked  to  look  at  him  and  that  he  [Lieut.  Scott]  wanted  George 
to  tell  him  the  truth  (R.  563).  George  first  denied  any  knowl¬ 
edge  of  the  crime  (R.  564).  Lieut.  Scott  told  George  he  felt 
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sure  that  George  had  already  talked  with  people  about  it  be¬ 
fore  he  was  arrested,  because  the  police  had  that  information; 
that  this  would  be  checked  carefully;  that  he  felt  sure  George 
was  the  man  and  again  asked  George  to  tell  him  about  it  (R. 
564).  George  then  stated  that  he  didn’t  do  the  shooting;  that 
Lawrence  needed  money;  that  he  went  with  Lawrence  and  that 
Lawrence  did  the  shooting  of  the  cab  driver  (R.  564). 

George  proceeded  to  relate  the  circumstances  of  the  trans¬ 
action.  George  stated  that  Lawrence  came  over  to  his  house 
about  six-thirty  p.  m.  on  Friday  evening,  February  27,  1948; 
that  Lawrence  had  his  gun,  which  George  had  seen  before ;  that 
Lawrence  wanted  to  go  out  and  make  some  money  and  that  he 
went  with  Lawrence  (R.  564).  They  left  the  house  shortly 
afterward  and  walked  down  0  Street  to  New  Jersey  Avenue, 
and  eventually,  around  seven-thirty  p.  m.,  they  were  down  at 
Third  and  M  Streets  SW.  (R.  564-^565).  They  hailed  a  two- 
tone  cab,  got  in  the  back  seat,  and  Lawrence  told  the  driver 
to  take  them  to  Third  and  C  Streets  SW.  When  the  driver 
approached  the  intersection  of  Third  and  C  Street  SW.,  he 
asked  them  what  address  they  wanted  and  Lawrence  pulled  out 
the  gun  and  said,  “This  is  the  address,  drive  around  the  comer.” 
The  driver  drove  around  on  the  C  Street  side,  stopped  the  cab 
and  told  them  that  if  they  wanted  money,  he  had  only  made 
four  dollars  that  night.  The  driver  opened  his  coat  and  George 
reached  in  his  inside  pocket  and  took  the  money.  Lawrence 
gave  George  the  gun  and  told  him  to  hold  it  on  the  cab  driver. 
Lawrence  got  into  the  front  seat  and  made  the  driver  move 
over.  Lawrence  drove  the  cab  east  on  C  Street  SW.,  around 
and  down  to  Second  Street  to  a  place  by  the  Evening  Star 
Newspaper  warehouse.  George  stated  that  there  was  a  little 
alley  between  these  buildings;  that  Lawrence  parked  the  cab 
on  the  roadway  near  this  alley;  that  Lawrence  made  the  driver 
go  up  this  alley  and  that  they  both  went  up  there  with  the 
cab  driver.  George  stated  he  picked  up  a  bottle  and  struck 
the  cab  driver  over  the  head  and  then  struck  him  in  the  stomach 
several  times  with  his  fist.  Lawrence  then  said  to  George, 
“Shall  I  shoot  him?”  and  George  nodded  his  head  “Yes”,  but 
George  stated,  “I  didn’t  know  he  meant  it,  I  thought  he  was  just 
kidding,  or  something,  I  didn’t  think  he  was  going  to  do  it.” 
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George  stated  that  the  cab  driver  put  up  a  scuffle  and  was  swing¬ 
ing  both  fists;  that  he  noticed  a  wrist  watch  on  the  driver’s 
left  hand  which  he  grabbed  from  his  wrist  and  kept.  George 
stated  he  went  back  to  the  cab  and  left  the  driver  groaning  on 
the  ground;  that  he  and  Lawrence  had  a  prearranged  plan  to 
get  away  so  the  police  wouldn’t  notice  them;  that  he  was  to 
get  in  the  back  seat  and  pretend  to  be  a  passenger  while  Law¬ 
rence  drove.  George  stated  that  after  he  had  gotten  to  the 
cab  he  heard  a  shot  and  that  Lawrence  then  came  to  the 
cab,  got  in  behind  the  wheel,  told  George  to  get  in  the  back 
seat  and  drove  the  cab  up  to  the  Mall  on  Washington  Drive. 
Near  the  Mall,  they  found  a  sewer  into  which  George  threw 
the  cab  driver’s  pocketbook,  change  carrier  and  papers  (R.  566- 
567).  Lawrence  drove  the  cab  up  to  George’s  home  where 
George  got  out  and  Lawrence  went  on  home  (R.  567).  \ 

Lieut.  Scott  testified  that  while  he  was  talking  to  George, 
Sgt.  Winter  came  in  and  handed  him  [Lieut.  Scott]  the  watch 
which  had  been  recovered  from  George.  Lieut.  Scott  placed 
the  watch  on  the  table  and  George  pushed  the  watch  toward 
Lieut.  Scott  and  said,  “You  can  give  that  to  Mrs.  Jones.” 
Lieut.  Scott  asked  George  if  that  was  the  watch  George  took 
from  Jones  and  George  stated  that  it  was.  George  was  asked 
how  he  knew  her  name  and  replied,  “I  read  it  in  the  paper.” 

Lieut.  Scott  testified  he  asked  George  if  he  would  give  him 
a  written  statement  and  George  assented.  A  written  state¬ 
ment  was  then  taken  by  Sgt.  Kirby  of  the  Homicide  Squad  and 
was  signed  by  George  Garner  (R.  568,  et  seq.). 

Lieut.  Scott  next  testified  concerning  his  conversation  with 
appellant  Lawrence  Gamer  (R.  574).  He  first  saw  Lawrence 
shortly  after  eleven  p.  m.  on  March  2,  1948,  in  the  fugitive 
squad  office  at  Police  Headquarters,  after  George  had  asked 
him  to  go  back  and  talk  with  Lawrence  (R.  575).  Lieut.  Scott 
told  Lawrence  that  George  had  asked  him  [Lieut.  Scott]  to 
tell  Lawrence  that  he  [George]  had  already  told  Lieut.  Scott 
about  the  hold-up  and  shooting  of  the  cab  driver  and  that 
George  wanted  Lawrence  to  tell  the  truth  about  it;  that  Law¬ 
rence  had  done  the  shooting.  Lawrence  stated,  “I  don’t  know 
what  he  is  talking  about,  I  don’t  know  anything  about  it.” 
(R.  575) .  About  ten  or  fifteen  minutes  later,  Lieut.  Scott  took 
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George  into  the  room  where  Lawrence  was.  George  sat  down 
and  begged  Lawrence  to  tell  the  truth  about  it  and  said  to 
Lawrence,  ‘‘You  did  the  shooting,  I  didn’t  do  it.”  Lawrence 
again  denied  it  (R.  575).  George  said,  “You  know  what  I  am 
talking  about,  that  cab  driver  we  held  up  and  you  shot  him. 
They  have  got  the  watch  and  everything.  *  *  *  Tell  them 
the  truth.”  Lawrence  still  denied  knowing  anything  about  it 
and  Lieut.  Scott  took  George  out  of  the  room. 

At  approximately  three  a.  m.  on  the  morning  of  March  3, 
1948,  after  George  Gamer’s  written  statement  had  been  taken 
and  signed,  both  George  and  Lawrence  were  brought  into  the 
office  of  the  robbery  squad  (R.  576) .  Lieut.  Scott  read  George’s 
statement  and  asked  George  if  it  was  true  and  if  his  brother 
Lawrence  was  the  man  that  did  the  shooting.  George  stated 
that  it  was  his  brother  Lawrence  (R.  576).  George  was  then 
sent  out  of  the  room  and  Lieut.  Scott  talked  with  Lawrence 
in  the  presence  of  Detective  Sgt.  Crandall.  Lieut.  Scott  re¬ 
lated  to  Lawrence  the  different  evidence  the  police  had  and 
Lawrence  again  stated  he  didn’t  know  anything  about  it  (R. 
576-577).  Lieut.  Scott  told  Lawrence  he  must  have  had  some 
excuse  for  shooting  the  man,  that  if  he  did,  he  wanted  Law¬ 
rence  to  tell  him  about  it  and  asked  Lawrence  what  a  jury 
would  think  if  he  came  up  with  a  story  later.  Lawrence  hesi¬ 
tated  a  few  minutes  and  then  stated  that  he  did  the  shooting, 
but  that  it  was  accidental.  Lawrence  proceeded  to  give  his 
version  as  to  the  accidental  nature  of  the  shooting  and  his  state¬ 
ment  was  then  reduced  to  writing  by  Sgt.  Kirby  (R.  577,  et 
seq.) .  Lawrence  stated  that  after  he  let  George  out  of  the  cab, 
he  drove  to  the  vicinity  of  Key  Bridge  and  threw  the  gun  into 
the  river  (R.  578). 

Lieut.  Scott  further  testified  that  at  approximately  nine  a.  m. 
that  same  morning,  he  and  other  officers  took  both  appellants 
in  a  car  and  at  the  direction  of  the  appellants,  retraced  the  route 
taken  by  them  on  the  evening  of  the  killing  (R.  579,  et  seq.). 

The  testimony  of  Detective  Sgt.  John  L.  Sullivan  (R.  614, 
et  seq.),  Detective  Sgt.  Edwin  B.  Crandall  (R.  637,  et  seq.), 
Detective  Sgt.  Nunzio  Bonaccorsy  (R.  651),  and  Detective  Sgt. 
Robert  G.  Kirby  (R.  684),  corroborated  various  parts  of  Lieut. 
Scott’s  testimony. 
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The  witness,  James  M.  Simmons,  testified  that  he  had  known 
appellant  George  Garner  a  little  over  two  years;  that  he  lived 
across  the  street  from  him  in  February  of  1948;  that  on  Satur¬ 
day,  February  28,  1948,  George  came  into  his  house  about  four 
p.  m. ;  that  George  said  he  went  out  on  a  job  with  a  boy  named 
Lawrence  and  somebody  got  hurt  in  the  deal;  that  a  man  got 
shot  and  that  if  James  didn’t  believe  it  to  go  out  and  get  a 
paper  (R.  701-702).  The  witness  Simmons  testified  he  did 
go  to  the  store  and  got  a  paper  on  the  way  back;  that  there  was 
a  story  about  the  shooting  of  a  cab  driver  named  Howard  Jones; 
that  he  showed  the  paper  to  George  and  that  George  snatched 
the  paper  and  left  (R.  702-703).  The  witness  testified  that 
George  asked  him  what  the  fare  was  to  Baltimore  and  when  he 
told  George,  George  stated  he  wanted  a  one-way  ticket  (R.  703). 
Simmons  also  testified  that  he  was  present  at  Police  Headquar¬ 
ters  on  March  3,  1948,  when  the  police  read  George  Gamer’s 
statement  in  the  presence  of  George  and  Lawrence  and  that 
after  the  statement  was  read,  George  said  that  it  was  his  state¬ 
ment  (R.  704-707).  Mattie  Beatrice  Simmons  was  present 
during  this  conversation  between  her  husband  and  George  and 
her  testimony  corroborated  that  given  by  her  husband  (R.  724, 
etseq.).  I 

Robert  M.  Zimmers,  a  Special  Agent  of  the  Federal  Bureau 
of  Investigation,  was  qualified  as  an  expert  in  the  matter  of 
firearms  and  testified  that  Government  Exhibit  8,  the  gun  clip 
recovered  from  Lawrence  Gamer,  was  made  for  a  9  millimeter 
Luger  cartridge;  that  he  examined  Government  Exhibit  6,  the 
bullet  recovered  at  the  scene  of  the  killing;  that  this  bullet  was 
fired  from  one  of  six  different  types  of  9  millimeter  caliber  autd- 
matic  pistols  and  that  this  bullet,  when  in  its  cartridge  case, 
was  designed  to  fit  a  clip  the  size  of  Government  Exhibit  8 
(R.  752-757).  j 

Edwin  R.  Donaldson,  a  Special  Agent  for  the  Federal  Bureau 
of  Investigation,  was  qualified  as  an  expert  in  chemistry  and 
the  examination  of  blood  and  body  fluids.  He  testified  that  he 
examined  Government  Exhibit  No.  8,  the  gun  clip,  Government 
Exhibit  No.  9,  the  hat  of  Lawrence  Garner,  and  Government 
Exhibit  No.  7,  the  jacket  of  George  Garner  and  that  there  were 
stains  of  human  blood  on  each  of  these  exhibits  (R.  758-761). 
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Government  Exhibits  Nos.  10  and  11,  the  signed  statements 
of  George  and  Lawrence,  were  offered  in  evidence,  received  by 
the  court  and  read  to  the  jury  by  the  prosecutor  (R.  774, 
et  seq.). 

William  Vance  testified  that  he  was  an  employee  of  the 
District  of  Columbia  Sewer  Department  on  March  3,  1948, 
that  late  in  the  morning  of  that  day,  he  and  a  fellow  employee 
met  two  police  officers  at  a  sewer  located  at  Sixth  and  Wash¬ 
ington  Drive  NW.,  and  that  he  recovered  a  brown  pocketbook 
containing  certain  papers  and  a  metal  change  carrier  from 
the  sewer  and  identified  the  articles  he  recovered  while  on  the 
witness  stand  (R.  156,  et  seq.).  Charles  Mundy  testified  he 
accompanied  the  witness  Vance  and  he  too  identified  Govern¬ 
ment  Exhibit  No.  3  as  the  pocketbook  recovered  and  Govern¬ 
ment  Exhibit  No.  4  as  the  change  carrier  (R.  162,  et  seq.). 

Officer  John  T.  Bailey  of  the  Metropolitan  Police  testified 
he  was  present  at  the  time  the  witness  Vance  recovered  the 
pocketbook  and  change  carrier  from  the  sewer,  and  that  he 
took  charge  of  these  items  and  turned  them  over  to  Lieut. 
Scott  of  the  homicide  squad. 

The  appellants  offered  testimony  of  a  psychologist  (R.  899 
et  seq.)  and  of  several  lay  witnesses  that  both  appellants  were 
of  unsound  mind,  testimony  of  a  psychiatrist  that  George  was 
of  unsound  mind,  testimony  of  the  jail  physician  (R.  980)  and 
of  lay  witnesses  that  there  were  marks  of  violence  on  the  body 
of  Lawrence  Garner,  and  testimony  of  Thelma  Harris,  the 
woman  George  had  been  living  with,  and  other  witnesses  that 
George  had  been  mistreated  by  the  police  (R.  847  et  seq.). 

The  only  other  testimony  offered  by  the  appellants  was  that 
of  the  witness  Harry  J.  Ahem  who  testified  to  conditions  of 
terrain  and  lighting  at  the  scene  of  the  killing  (R.  1053). 

In  rebuttal  the  Government  called  Dr.  Norman  Taub  and 
Dr.  Bernard  Allen  Cruvant  who  were  qualified  as  experts  in 
psychiatry.  They  testified  they  examined  both  appellants  on 
March  4  and  March  5,  1948,  just  six  days  after  the  commission 
of  this  crime,  and  found  both  appellants  to  be  of  sound  mind 
(R.  1111-1119  and  1145-1150). 

On  the  evening  of  Wednesday,  June  2,  1948,  the  seventh 
trial  day,  the  Government  requested  and  received  a  recess  of 
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the  case  until  1:30  P.  M.  the  following  day,  June  3,  1948,  and 
had  Dr.  Taub  and  Dr.  Cruvant  examine  both  appellants  again 
on  the  morning  of  June  3,  1948.  Both  doctors  testified  both 
appellants  were  of  sound  mind  on  June  3,  1948  (R.  1210-1212 
and  1264-1266). 

STATUTES  INVOLVED 

Title  22,  D.  C.  Code,  §  2401  ( 1940) :  j 

Whoever,  being  of  sound  memory  and  discretion,  kills 
another  purposely,  either  of  deliberate  and  premeditated 

i 

malice  or  by  means  of  poison,  or  in  perpetrating  or 
attempting  to  perpetrate  any  offense  punishable  by  imp 
prisonment  in  the  penitentiary,  or  without  purpose  so 
to  do  kills  another  in  perpetrating  or  in  attempting  to 
perpetrate  any  arson,  as  defined  in  section  22-401  or 
22-402  of  this  Code,  rape,  mayhem,  robbery,  or  kid¬ 
napping,  or  in  perpetrating  or  in  attempting  to  per¬ 
petrate  any  housebreaking  while  armed  with  or  using  a 
dangerous  weapon,  is  guilty  of  murder  in  the  first  degree. 
(Mar.  3,  1901,  31  Stat.  1321,  ch.  854  §  798;  June  12, 
1940, 54  Stat.  347,  ch.  339,  §  1.)  j 

Title  24,  D.  C.  Code,  §  301  (1940)  (Supp.  V) :  | 

When  any  person  tried  upon  an  indictment  or  infor¬ 
mation  for  an  offense  or  tried  in  the  juvenile  court  of 
the  District  of  Columbia  for  an  offense,  is  acquitted  on 
the  sole  ground  that  he  was  insane  at  the  time  of  its 
commission,  that  fact  shall  be  set  forth  by  the  jury  in 
their  verdict;  and  whenever  a  person  is  indicted  or  is 
charged  by  an  information  for  an  offense,  or  is  charged 
in  the  juvenile  court  of  the  District  of  Columbia  with 
an  offense,  and  before  trial  or  after  a  verdict  of  guilty, 
it  shall  appear  to  the  court  from  prima  facie  evidence 
submitted  to  the  court  or  from  the  evidence  adduced  at 
the  trial,  that  the  accused  is  then  of  unsound  mind,  the 
court  may  order  the  accused  committed  to  the  Gallinger 
Municipal  Hospital  for  a  period  not  exceeding  thirty 
days,  which  period  may  be  extended  by  the  court  for 
cause  shown,  for  examination  and  observation  by  the 
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psychiatric  staff  of  said  hospital.  If,  after  examination 
and  observation,  the  said  psychiatric  staff  shall  report 
that  in  their  opinion  the  accused  is  insane,  the  court  may 
cause  a  jury  to  be  impaneled  from  the  jurors  then  in 
attendance  on  the  court  or,  if  the  regular  jurors  have 
been  discharged,  may  cause  a  sufficient  number  of  jurors 
to  be  drawn  to  inquire  into  the  sanity  of  the  accused, 
and  said  inquiry  shall  be  conducted  in  the  presence  and 
under  the  direction  of  the  court.  If  the  jury  shall  find 
the  accused  to  be  then  insane,  or  if  an  accused  person 
shall  be  acquitted  by  the  jury  solely  on  the  ground  of 
insanity,  the  court  may  certify  the  fact  to  the  Federal 
Security  Administrator,  who  may  order  such  person  to 
be  confined  in  the  hospital  for  the  insane,  and  said  per¬ 
son  and  his  estate  shall  be  charged  with  the  expense  of 
his  support  in  the  said  hospital.  The  person  whose 
sanity  is  in  question  shall  be  entitled  to  his  bill  of  ex¬ 
ceptions  and  an  appeal  as  in  other  cases.  (As  amended 
July  2, 1945,  59  Stat.  311,  ch.  217.) 

SUMMARY  OF  ARGUMENT 

T 

Jkm 

The  evidence  overwhelmingly  established  appellants’  guilt 
of  the  crime  of  first  degree  murder.  It  plainly  showed  that 
appellants  planned  to  rob  a  cab  driver,  committed  the  robbery, 
killed  the  driver,  divided  the  loot,  and  disposed  of  the  murdered 
driver’s  personal  effects. 

II 

The  court’s  refusal  to  issue  a  writ  de  lunatico  inquirendo 
was  proper.  The  court  considered  the  motion  and  affidavits, 
heard  the  testimony  of  two  psychiatrists  and  concluded  that 
a  sufficient  showing  of  the  insanity  of  George  A.  Garner  had 
not  been  made.  The  statute  contemplates  psychiatric  exami¬ 
nation  of  an  accused  after  a  prima  facie  showing  of  insanity 
and  the  impaneling  of  a  jury  only  if  the  psychiatrists  find  said 
accused  to  be  of  unsound  mind.  The  trial  judge  properly 
exercised  his  discretion  in  hearing  the  testimony  of  the  govern- 


13 


ment  doctors  who  had  examined  appellant  George  A.  Gamer 
and  that  testimony  rebutted  the  prima  facie  showing  of 
appellant.  ! 

m 

The  court  properly  refused  to  allow  appellant  to  waive  trial 
by  a  jury.  Rule  23  of  the  Federal  Rules  of  Criminal  Procedure 
provides  for  such  waiver  with  the  approval  of  the  court  “and 
the  consent  of  the  government.”  The  government  objected 
to  the  waiver  of  a  jury  trial  and  the  court’s  denial  of  the  motioili 
had  to  follow.  The  constitutionality  of  this  procedure  has 
been  considered  and  approved  by  the  Supreme  Court  of  the 

United  States.  I 

IV  | 

i 

The  denial  of  the  motion  of  appellant  Lawrence  J.  Gamer  for 
severance  was  proper.  Appellants  jointly  planned  and  exe¬ 
cuted  the  robbery  and  murder  and,  since  no  convincing  showing 
that  prejudice  would  result  by  trial  together  was  made,  they 
were  properly  tried  together. 

v  '  ! 

r 

The  court  properly  refused  to  allow  two  attorneys  to  cross- 
examine  each  witness.  Appellants  were  represented  by  coun¬ 
sel,  who  was  retained,  and  who  associated  with  himself  another 
attorney  who  entered  an  appearance  for  one  of  the  appellants. 
The  court  instructed  both  senior  and  associate  counsel  prior  to 
trial  that  he  would  permit  only  one  of  them  to  cross-examine 
each  witness  and  requested  them  to  work  out  the  division  of  wit¬ 
nesses  between  themselves.  Ample  opportunity  was  afforded 
counsel  to  confer  during  the  cross-examination. 

VI  •! 

|  .  ■ 

Appellants’  confessions  were  properly  admitted  into  evidence. 
The  evidence  of  appellants’  witnesses  was  conflicting  and  the 
denial  of  any  misconduct  by  the  police  officers,  plus  independ¬ 
ent  circumstances  corroborating  the  denial,  clearly  made  the 
question  one  to  be  submitted  to  the  jury  under  proper  instruc¬ 
tion  by  the  court.  Appellants  were  not  detained  for  the  pur¬ 
pose  of  extracting  evidence  from  them  by  long  and  continuous 
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questioning  and  were  promptly  arraigned  before  a  committing 
magistrate  the  morning  following  their  arrest  on  the  evening 
of  March  2, 1948. 

VII 

The  court’s  refusal  to  allow  appellants’  counsel,  on  cross- 
examination,  to  go  outside  the  scope  of  direct  examination  for 
the  purpose  of  bringing  out  testimony  of  a  second  killing  com¬ 
mitted  by  appellants  on  the  same  evening  as  the  crime  charged 
here  was  proper.  The  rule  in  Federal  Courts  limits  cross- 
examination  to  the  scope  of  the  direct  examination  and  the  evi¬ 
dence  sought  to  be  adduced  here,  if  properly  admissible,  was  a 
matter  of  defense  and  should  have  been  offered  as  a  part  of 
appellants’  own  case. 

VIII 

The  refusal  to  allow  testimony  as  to  peculiar  behavior  of  two 
ancestors  was  not  prejudicial  in  view  of  the  fact  that  appellants 
produced  both  medical  and  lay  testimony  that  they  were  of 
unsound  mind  and  introduced  evidence  that  their  father  and 
two  uncles  had  been  hospitalized  in  St.  Elizabeths  Hospital  for 
mental  illness. 

IX 

Appellants’  temporary  absence  from  the  courtroom  for  the 
purpose  of  going  to  the  men’s  lavatory  was  not  prejudicial  when 
the  only  thing  that  transpired  during  their  absence  was  a  bench 
conference  between  court  and  counsel. 

X 

The  court’s  refusal  to  admit  into  evidence  a  diagnosis  of  in- 

— 

sanity  appearing  in  a  hospital  record  was  proper.  Diagnoses 
involving  conjecture  and  opinion  are  not  admissible  under  the 
Federal  Shop  Book  Statute. 

ARGUMENT 

I 

The  verdict  was  amply  supported  by  the  evidence 

Prosecution  witnesses  who  were  near  the  scene  of  the  crime 
on  the  evening  it  occurred  positively  identified  appellant  Law- 
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rence  J.  Gamer  (Br.  p.  3),  and  positively  identified  him  as  the  i 
driver  of  the  cab  of  the  deceased  on  the  evening  of  the  crime  j 
(Br.  p.  4).  Witnesses  testified  to  the  statements  appellant  ; 
George  had  made  relative  to  having  been  out  on  a  job  and  j 
someone  having  been  shot  (Br.  p.  10).  The  watch  of  the  de- j 
ceased  was  recovered  from  George  and  a  gun  clip,  with  human  j 
blood  on  it,  that  fit  the  fatal  bullet  was  recovered  from  Law¬ 
rence  (Br.  p.  6).  Lawrence’s  clothing  had  human  blood  stains 
on  it  (Br.  p.  11)  and  after  having  told  the  police  about  the 
crime,  both  appellants  directed  and  reenacted  the  crime  and 
took  police  to  the  sewer  where  they  had  disposed  of  the  prop-; 
erty  of  their  victim  (Br.  p.  10).  Thus  there  is  overwhelming 
evidence  of  the  guilt  of  both  appellants.  j 

•  i 

H  | 

i 

The  court  properly  denied  petitions  for  the  writ  de  lunatico 
inquirendo  of  appellant,  George  A.  Gamer  j 

On  April  27, 1948,  appellant  George  A.  Gamer  filed  a  petition 
for  a  writ  de  lunatico  inquirendo.  This  petition  was  denied 
on  the  ground  that  it  was  a  bare  petition  unsupported  by 
affidavits  and  thus  not  in  compliance  with  the  statute  (R.  1378). 

On  May  5,  1948,  appellant  George  A.  Garner  filed  a  second 
petition  for  writ  de  lunatico  inquirendo.  This  petition  came  op 
for  hearing  on  May  7,  1948.  The  trial  judge  considered  the 
petition  and  when  advised  the  Government  had  had  psychia¬ 
trists  examine  appellant  George  Gamer,  then  determined  to 
hear  the  Government  witnesses.  Dr.  Bernard  Allen  Cruvant 
was  called  by  the  prosecutor,  was  qualified  as  an  expert  in 
psychiatry  and  testified  that  as  a  result  of  his  examination  Of 
appellant  George  A.  Gamer  on  March  4,  and  March  5,  1948, 
just  six  days  after  the  commission  of  the  crime  alleged  in  the 
indictment,  he  determined  that  appellant  George  A.  Gamer 
was  of  sound  mind.  Dr.  Cruvant  was  extensively  cross-exam¬ 
ined  by  appellant’s  counsel.  Appellants’  counsel  then  advised 
the  prosecutor  that  he  would  stipulate  that  the  second  doctor 
that  examined  George  A.  Garner  would  testify  substantially 
the  same  as  did  Dr.  Cruvant.  The  court  ordered  that  the  second 
doctor,  Dr.  Norman  Taub,  be  sworn  and  that  he  state  his  quali- 
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fixations  as  an  expert  in  psychiatry.  After  Dr.  Taub  stated  his 
qualifications  the  trial  judge  accepted  the  stipulation  that  his 
testimony  would  be  substantially  the  same  as  that  of  Dr. 
Cruvant.  The  court  then  denied  the  petition  for  the  writ. 

The  controlling  statute  is  the  Act  of  March  3,  1901,  31  Stat. 
1340,  as  amended,  D.  C.  Code  Title  24,  §  301  (Supp.  V)  (1940), 
which  reads  as  follows: 

*  *  *  whenever  a  person  is  indicted  or  is  charged 
by  an  information  for  an  offense,  *  *  *  and  before 
trial  or  after  a  verdict  of  guilty,  it  shall  appear  to  the 
court,  from  prima  facie  evidence  submitted  to  the  court 
or  from  the  evidence  adduced  at  the  trial,  that  the  ac¬ 
cused  is  then  of  unsound  mind,  the  court  may  order  the 
accused  committed  to  the  Gallinger  Municipal  Hospi¬ 
tal  for  a  period  not  exceeding  thirty  days,  which  period 
may  be  extended  by  the  court  for  good  cause  shown,  for 
examination  and  observation  by  the  psychiatric  staff  of 
said  hospital.  If,  after  examination  and  observation, 
the  said  psychiatric  staff  shall  report  that  in  their  opin¬ 
ion  the  accused  is  insane,  the  court  may  cause  a  jury 
to  be  impaneled  *  *  *  to  inquire  into  the  sanity 
of  the  accused,  and  said  inquiry  shall  be  conducted  in 

the  presence  and  under  the  direction  of  the  court. 

*  *  * 

Appellant,  on  page  19  of  his  brief,  in  quoting  from  the  above 
statute  fails  to  mention  that  part  of  the  statute  which  states 
“*  *•  *  If,  after  examination  and  observation,  the  said  psy¬ 
chiatric  staff  [of  Gallinger  Municipal  Hospital]  shall  report 
that  in  their  opinion  the  accused  is  insane,  the  court  may 
cause  a  jury  to  be  impaneled  *  *  Clearly,  the  pur¬ 

pose  of  the  statute  is  to  provide  for  psychiatric  examination 
of  an  accused  and  for  the  impaneling  of  a  jury  if  the  psychia¬ 
trists  report  that  the  accused  is  of  unsound  mind.  In  the  pres¬ 
ent  case  the  Government  provided  for  a  psychiatric  examina¬ 
tion  of  the  appellant,  George  A.  Garner,  within  six  days  after 
his  arrest.  It  may  be  conceded  that  the  petition  with  its  affi¬ 
davits  made  a  prima  facie  case.  However,  if  the  trial  judge 
had  refused  to  hear  the  two  psychiatrists  who  had  already  ex¬ 
amined  appellant,  George,  and  merely  ordered  more  doctors  to 
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examine  him  he  most  certainly  would  have  been  following  an 
unwise  course.  The  statute  does  not  contemplate  the  outright 
issuance  of  the  writ  on  a  prima  facie  showing;  it  contemplates 
mental  examination  of  an  alleged  insane  by  competent  psy¬ 
chiatrists  after  a  prima  facie  showing  and  the  impaneling  df 
a  jury  if  the  psychiatrists  find  him  to  be  of  unsound  mind. 

Here,  the  court  considered  the  petition  and  affidavits,  heard 
the  two  psychiatrists  and  concluded  that  there  was  not  a  suf¬ 
ficient  showing  of  insanity  to  cause  a  jury  to  be  impaneled. 
All  men  are  presumed  to  be  sane  and  unless  that  presumptidn 
is  overcome  by  convincing  evidence  no  purpose  would  be  served 
in  ordering  a  psychiatric  examination. 

Appellant  argues  that  rebuttal  should  not  be  heard  and  cites 
the  definition  of  a  prima  facie  case  quoted  by  this  Court  in 
Neely  v.  United  States,  80  U.  S.  App.  D.  C.  187,  188,  150  F. 
2d  977.  That  definition  contains  the  words  “*  *  *  if  nbt 
rebutted,  remains  sufficient  for  the  purpose.”  It  would  seem 
plain  on  its  face  that  if  a  prima  facie  case  is  rebutted- it  is  no 
longer  a  prima  facie  case.  Certainly  appellant  would  not  claim, 
after  making  a  prima  facie  case  and  having  the  psychiatric  staff 
of  the  hospital  report  that  the  alleged  insane  is  of  sound  mind, 
that  he  still  had  a  prima  facie  case  and  would  be  entitled  to 
have  a  jury  impaneled.  Yet  his  argument  here  that  the  court 
should  not  hear  competent  rebuttal  testimony  has  the  same 
effect. 

The  trial  judge  carefully  considered  all  of  the  evidence 
available  to  him  and  concluded  that  a  sufficient  showing  of  in¬ 
sanity  had  not  been  made.  In  the  language  of  the  Neely  case 
“*  *  *  The  purpose  of  the  statute  is  to  prevent  the  inflic¬ 

tion  of  punishment  upon  a  person  so  lacking  in  mental  ca¬ 
pacity  as  to  be  unable  to  understand  the  nature  and  purpose 
of  the  punishment.  To  this  end  the  question  is  wisely  left  to 
the  sound  discretion  of  the  judge.  As  in  respect  of  other  mat¬ 
ters  within  the  discretion  of  trial  courts,  its  exercise  will  not 
lightly  be  disturbed.  *  *  *”  j 

An  additional  factor  might  well  be  mentioned.  The  defense 
of  insanity  in  this  case  was  fully  and  thoroughly  presented 
to  the  jury.  The  jury  was  charged  in  the  usual  language  and, 
over  the  objection  of  the  Government,  was  instructed  as  to 
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the  doctrine  of  irresistable  impulse.  Even  with  all  this,  the 
jury  rejected  the  defense  of  insanity  and  returned  a  verdict  of 
guilty.  Thus  appellee  fails  to  see  how  the  appellant,  George 
Gamer,  was  denied  any  opportunity  to  have  this  question  fully 
and  completely  considered  and  determined. 

Ill 

The  refusal  to  allow  waiver  of  trial  by  jury  was  proper 

Appellants  assign  as  error  the  refusal  of  the  trial  judge  to 
allow  them  to  waive  trial  by  jury,  alleging  that  Rule  23  of 
the  Federal  Rules  of  Criminal  Procedure  is  unconstitutional. 
Rule  23  (a)  reads  as  follows: 

Trial  by  Jury.  Cases  required  to  be  tried  by  jury 
shall  be  so  tried  unless  the  defendant  waives  a  jury  trial 
in  writing  with  the  approval  of  the  court  and  the  consent 
of  the  government. 

When  appellants’  counsel  moved  to  waive  trial  by  a  jury 
the  Government  entered  an  objection  and  the  court  denied  the 
motion  (R.  5).  The  constitutionality  of  the  procedure  set 
forth  in  Rule  23  has  already  been  considered  and  approved  in 
Patton  v.  United  States,  195  U.  S.  65.  In  that  case,  in  dis¬ 
cussing  waiver  of  trial  by  a  jury  and  by  a  jury  of  less  than 
twelve,  the  Supreme  Court  states: 

In  affirming  the  power  of  the  defendant  in  any  criminal 
case  to  waive  a  trial  by  a  constitutional  jury  and  submit 
to  trial  by  a  jury  of  less  than  twelve  persons,  or  by  the 
court,  we  do  not  mean  to  hold  that  the  waiver  must  be 
put  into  effect  at  all  events.  That  perhaps  sufficiently 
appears  already.  Trial  by  jury  is  the  normal  and,  with 
occasional  exceptions,  the  preferable  mode  of  disposing 
of  issues  of  fact  in  criminal  cases  above  the  grade  of 
petty  offenses.  In  such  cases  the  value  and  appropri¬ 
ateness  of  jury  trial  have  been  established  by  long  ex¬ 
perience,  and  are  not  now  to  be  denied.  Not  only  must 
the  right  of  the  accused  to  a  trial  by  a  constitutional  jury 
be  jealously  preserved,  but  the  maintenance  of  the  jury 
as  a  fact-finding  body  in  criminal  cases  is  of  such  import¬ 
ance  and  has  such  a  place  in  our  traditions,  that  before 
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any  waiver  can  become  effective,  the  consent  of  govern¬ 
ment  counsel  and  the  sanction  of  the  court  must  be  had,  . 
in  addition  to  the  express  and  intelligent  consent  of  the 
defendant.  And  the  duty  of  the  trial  court  in  that 
regard  is  not  to  be  discharged  as  a  mere  matter  of  rote, 
but  with  sound  and  advised  discretion,  with  an  eye  to 
avoid  unreasonable  or  undue  departures  from  that  mode 
of  trial  or  from  any  of  the  essential  elements  thereof,  and 
with  a  caution  increasing  in  degree  as  the  offenses  dealt 
with  increase  in  gravity. 

It  is  respectfully  submitted  that  after  an  objection  wgs 
entered  by  the  government  the  trial  judge  had  no  alternative 
but  to  deny  the  motion  to  waive  trial  by  a  jury. 

IV  [ 

The  court  did  not  err  in  denying  motions  for  severance  j 

Appellant  Lawrence  J.  Garner  urges  as  error  the  denial  of 
his  motion  for  a  severance.  The  evidence  indicated  that  both 
appellants  entered  into  the  scheme  to  rob  of  their  own  volition 
and  that  they  entered  upon  the  commisison  of  the  robbery 
together  and  even  planned  a  getaway.  This  Court,  in  the  (rise 
of  Lucas  v.  United  States,  70  App.  D.  C.  92,  quoted  with  ap¬ 
proval  the  following  language  from  the  case  of  Commonwealth 
v.  Bingham,  158  Mass.  169, 33  N.  E.  341, 342 :  j 

The  general  rule  is  that  persons  jointly  indicted  should 
be  tried  together.  Granting  separate  trials  is  a  matter 
of  discretion.  The  mere  fact  that  admissions  have  been 
made  by  one  which  are  not  evidence  as  against  the 
other  is  not  a  conclusive  ground  for  ordering  the  parties 
to  be  tried  separately. 

Appellants  do  not  raise  the  point  that  the  jury  was  not 
properly  instructed  as  to  the  law  concerning  admissions  made 
by  one  appellant  not  being  admissible  against  the  other.  They 
cite  the  case  of  Patton  v.  United  States,  82  U.  S.  App.  D.  C. 
363,  where  this  Court  indicated  Wheeler  was  not  prejudiced 
by  admissions  made  by  Patton  since  Patton’s  testimony  from 
the  stand  was  clearly  admissible  and  was  substantially,  the 
same  as  the  admissions  he  had  previously  made.  Appellants 
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go  on  to  suggest,  “This  court  then  would  seem  to  feel  that 
Wheeler  would  have  been  prejudiced  thereby  if  Patton  had  not 
repeated  the  statements  from  the  witness  stand.”  (Br.  22.) 
The  opinion  in  the  Patton  case  cites  Lucas  v.  United  States,  70 
App.  D.  C.  92,  and  it  is  obvious  that  this  Court  intended  no 
such  construction  as  that  given  by  appellants.  It  is  respect¬ 
fully  submitted  that  an  examination  of  the  evidence  fails  to 
indicate  that  either  appellant  sustained  any  prejudice  through 
the  denial  of  the  motion  for  severance. 

V 

Refusal  to  allow  both  senior  counsel  and  associate  counsel  to 

cross-examine,  was  proper 

Appellant  Lawrence  Garner  contends  that  his  rights  under 
the  Sixth  Amendment  were  violated  by  the  ruling  of  the  trial 
judge  which  allowed  only  one  counsel  to  cross-examine  the 
government  witnesses.  The  facts,  however,  do  not  sustain  this 
contention.  Louis  Jongbloet,  Esquire,  was  retained  to  repre¬ 
sent  both  appellants  (R.  34-36).  On  April  19,  1948,  John 
Alvin  Croghan,  Esquire,  entered  his  appearance  for  appellant 
George  A.  Garner,  coming  into  the  case  at  the  behest  of  Mr. 
Jongbloet  (R.  34r-35) .  Early  in  the  trial  the  trial  judge  made 
it  clear  to  both  Mr.  Jongbloet  and  Mr.  Croghan  that,  since  Mr. 
Jongbloet  was  retained  to  represent  both  appellants  and  since 
he  had  associated  Mr.  Croghan  with  him,  he  wanted  Mr.  Jong¬ 
bloet  and  Mr.  Croghan  to  work  out  any  division  of  the  exam¬ 
ination  of  witnesses  between  them.  The  following  colloquy 
took  place  between  the  trial  judge  and  defense  counsel  at  the 
bench  during  the  examination  of  the  jury  on  the  voir  dire  (R. 
35-36): 

The  Court.  I  understand  that  you  represent  both  of 
these  defendants,  Mr.  Jongbloet? 

Mr.  Jongbloet.  That  is  right. 

The  Court.  I  understand,  further,  that  you  have  as¬ 
sociated  with  you  in  the  defense  of  these  two  men  Mr. 
Croghan?* 

Mr.  Jongbloet.  That  is  right. 

Mr.  Croghan.  But  only  as  to  George. 
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The  Court.  All  right,  sir.  Anyway,  Mr.  Jongbloet 
is  the  counsel  charged  with  the  responsibility  for  the  two 
and  has  Mr.  Ooghan  associated  with  him.  I  will  ask 
you  to  determine  who  is  going  to  do  the  cross  examining 
of  these  people.  If  you  want  to  do  it,  you  do  it;  if  Mr. 
Croghan  wants  to  do  it,  that  is  all  right.  But  we  are  not 
going  to  have  two  people  cross  examining,  as  I  think  you 
understood  before.  I  do  not  mean  by  that,  of  course, 
that  you  cannot  confer  with  each  other.  I  will  expect 
you  to  confer  and,  therefore,  to  get  in  any  questions  that 
may  occur  to  you. 

The  reason  why  I  brought  you  to  the  bench  was  that 
I  thought  Mr.  McLaughlin  was  not  fully  advised  when 
he  said  you  represented  one  and  Mr.  Croghan  the  other. 

In  addition,  when  Mr.  Croghan  cross-examined  a  witness,  he 
did  so  on  behalf  of  both  appellants  (R.  180  et  seq.,  199  et  seq.). 

The  rule  of  law  in  this  regard  is  well  stated  in  Wigmore  on 
Evidence,  3d  edition,  vol.  Ill,  §  783,  as  follows: 

(1)  It  has  long  been  a  tradition  that  but  one  counsel 
should  question  during  a  single  stage  in  the  examination 
(direct  or  cross  or  redirect)  of  a  single  witness.  This 
tradition  rests  on  a  wise  policy  of  protecting  the  witness 
from  undue  and  confusing  interrogation,  as  well  as'  of 
securing  system  and  brevity  by  giving  the  control  of  the 
interrogation  into  a  single  hand:  *  *  *  This  rule 
has  been  recognized  in  judicial  rulings  generally,  and 
also  in  a  few  statutes;  doubtless,  also,  in  many  local 
rules  of  court. 

See  Madden  v.  United  States,  20  F.  2d  289,  292  (C.  C.  A.  9th 
1927) ;  Kiviniemi  v.  HUdenbrand  et  al.,  201  Wis.  619,  231  N.  W. 
252, 254;  and  Corpus  Juris,  vol.  70,  p.  681,  §  835. 

It  should  also  be  mentioned  that  we  are  not  confronted  here 
with  defendants  whose  interests  are  fundamentally  dissimilar. 
Here  we  have  brothers  who  embarked  on  a  common  scheme, 
carried  out  a  preconceived  plan  to  rob,  assaulted  and  killed  a 
cab  driver,  disposed  of  the  victim’s  personal  property  ^nd 
divided  the  loot.  Ample  opportunity  was  given  counsel  to  de¬ 
termine  in  advance  of  trial  which  would  examine  the  various 
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witnesses.  Ample  opportunity  was  given  them  at  the  trial  to 
confer  and  for  the  attorney  examining  to  receive,  consider,  and 
execute  the  suggestions  of  his  colleague  with  respect  to  ques¬ 
tions.  It  is  submitted  that  no  prejudice  resulted  from  the  trial 
judge’s  ruling  with  regard  to  cross-examination  and  that  this 
action  was  a  proper  exercise  of  his  discretion  under  the  circum¬ 
stances  of  this  case. 

VI 

.  j  -  - 

Admission  of  confessions  of  appellants  was  proper 

(a)  Question  of  alleged  brutality  was  one  for  the  jury  under  proper 

instruction  by  the  court 

Appellants  contend  the  confessions  were  improperly  ad¬ 
mitted  into  evidence.  On  the  third  day  of  the  trial,  the  prose¬ 
cutor  advised  the  court  he  was  ready  to  introduce  confessions 
of  both  appellants  (R.  359).  Prior  to  this  time  no  reference 
had  been  made  in  the  presence  of  the  jury  that  either  appellant 
had  confessed.  At  the  request  of  appellants’  counsel,  the  jury 
was  excluded  and  testimony  was  taken  out  of  the  jury’s 
presence.  Appellants  called  Thelma  Elaine  Harris,  “girl 
friend”  of  George  A.  Gamer;  Edward  James  Garner,  father  of 
the  appellants;  Mary  Ann  Green,  “girl  friend”  of  Lawrence  J. 
Gamer;  Mattie  Beatrice  Simmons,  sister  of  Thelma  Elaine 
Harris  and  Mary  Ann  Green;  Lawrence  J.  Gamer,  and  Dr. 
Martin  L.  Cannon.  Thelma  Elaine  Harris  testified  she  saw 
appellant  George  shortly  after  her  arrival  at  police  head¬ 
quarters;  that  the  officers  were  taking  him  to  a  room  across  the 
hall;  that  “*  *  *  he  had  his  shirt  tail  out,  and  his  clothes 
were  all  baggy,  and  he  was  red  in  the  face,  and  he  was  crying.” 
She  testified  she  did  not  see  any  blood  on  George  (R.  367). 
She  testified  he  lifted  his  pants  and  showed  her  bruises  on  his 
legs  and  told  her  “*  *  *  he  thought  he  had  best  confess  and 
have  a  trial  rather  than  to  let  them  kill  him”  (R.  369).  She 
then  stated  he  had  scratches  on  one  leg  and  blood  was  coming 
from  them,  and  that  he  was  limping  slightly  (R.  370-371). 
She  stated  she  said  nothing  about  this  to  the  prosecutor  when 
she  talked  with  him  because  “*  *  *  He  never  asked  me” 
(R.  375).  Examination  of  her  testimony  clearly  reveals  that 
most  of  her  statements  resulted  from  suggestions  of  appellants’ 
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counsel  and  indicate  a  willingness  on  her  part  to  embroider  her 
account  in  any  way  that  would  be  helpful  to  her  boy  friend. 

Edward  James  Garner  testified  he  first  saw  his  sons,  after 
their  arrest,  between  nine  and  ten  a.  m.  on  the  morning  of' 
March  3,  1948,  at  Police  Headquarters.  He  stated  the  police 
let  him  see  Lawrence;  that  he  was  crying,  and  that  he  had  a 
bruise  “  *  *  *  all  over  his  arm  and  a  red  space  on  the 
side  of  his  right  cheek"  (R.  408).  He  stated  he  saw  nothing 
unusual  about  George’s  appearance  (R.  408).  He  later  stated 
there  was  blood  coming  from  a  knot  on  Lawrence's  face 
(R.  413). 

Mary  Ann  Green,  Lawrence's  “girl  friend,"  testified  that 
when  she  saw  Lawrence  at  Police  Headquarters  at  approxi¬ 
mately  two-thirty  a.  m.  on  March  3, 1948,  that  Lawrence  hardly 
recognized  her;  that  he  told  her  he  had  been  beaten;  that  his 
face  was  swollen  up;  that  he  was  scratched  on  the  face;  that 
his  arm  was  bruised  and  that  he  was  bleeding  over  the  mouth 
(R.  420-427).  She  stated  his  bruises  were  red,  blue  and  yel¬ 
low  (R.  439) ;  that  his  head  and  neck  were  swollen  (R.  439) ; 
that  when  she  first  talked  with  Lawrence,  he  “*  *  *  was 
still  full  of  blood.  He  was  still  bleeding.  His  face  was — small 
scars  was  all  over  his  face”  (R.  441).  A  reading  of  this  testi¬ 
mony  also  reveals  willing  reaction  to  suggestions  of  appellants' 
counsel  and  a  most  apparent  attempt  to  make  her  story  help¬ 
ful  to  Lawrence.  { 

Mattie  Beatrice  Simmons,  sister  of  the  girl  friends  of  George 
and  Lawrence,  saw  George  at  Police  Headquarters  but  saw 
nothing  unusual  about  his  appearance  (R.  461,  462). 

Appellant  Lawrence  J.  Gamer  testified  that  after  he  ar¬ 
rived  at  Police  Headquarters  on  the  evening  of  March  2, 1948, 
he  was  taken  into  a  little  room,  that  an  officer  “smacked"  him 

on  the  side  of  the  head  (R.  466) ;  that  Sgt.  Winters  hit  him  on 

■ 

the  side  of  the  head  (R.  467) ;  that  George  Garner  was  brought 
into  the  room  and  said,  “They  are  trying  to  frame  me” 
(R.  467) ;  that  he,  Lawrence,  was  taken  to  another  room  with 
dim  lights;  that  an  officer  whose  name  he  thought  was  Jack 
Frost,  asked  him  where  he  had  been  [on  the  night  of  the  crime] 
and  before  he  could  answer,  that  the  officer  hit  him  in  the 
mouth  with  his  fist  (R.  467).  Lawrence  testified  he  slid  across 
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the  floor;  that  a  little  “red  haired  guy”  grabbed  him  by  the 
hair  and  started  hitting  him  in  the  face;  “another  guy”  hit 
him.  in  the  back  and  Lieut.  Scott  punched  him  in  the  jaw; 
that  this  lasted  about  forty-five  minutes;  that  the  red-headed 
officer  grabbed  him  by  the  hair,  sat  him  in  a  chair,  spit  in  his 
face  and  told  him  he  had  been  a  colonel  in  the  army  and  had 
killed  more  colored  fellows  than  the  Germans  did  (R.  468-469) . 
Lawrence  stated  he  started  to  light  a  cigarette  and  the  red¬ 
headed  officer  smacked  it  out  of  his  mouth ;  that  Sgt.  Winters 
came  in  and  kicked  him  in  his  private  parts,  that  he  fell  to  the 
floor,  that  the  red-headed  officer  pulled  him  up  and  spit  in  his 
face  and  said,  “Let  me  get  a  hose  *  *  *  and  whip  it  out 
of  him”  (R.  469).  Lawrence  stated  a  tall  man  came  in,  stop¬ 
ped  the  beating  and  was  talking  to  him  when  he  was  again 
struck  in  the  mouth;  that  he  was  taken  into  another  room; 
that  Sgt.  Winters  hit  him  in  the  face ;  that  he  got  off  the  floor 
and  they  started  kicking  him;  that  they  kicked  him  in  the  ear 
and  blood  was  running  down  his  shirt  collar  and  that  after 
about  twenty  minutes  they  stopped,  made  him  wash  the  blood 
off  and  took  him  into  the  fingerprint  room  (R.  470-471 ) .  Law¬ 
rence  testified  the  orderly  at  the  jail  saw  his  condition  and 
“*  *  *  thought  I  had  had  an  automobile  accident”  (R. 
473) ;  that  Dr.  Cannon,  the  jail  physician,  examined  his  con¬ 
dition;  that  Drs.  Cruvant  and  Taub  from  St.  Elizabeths  saw 
his  condition  and  one  of  them  was  surprised  at  “*  *  * 

The  way  I  was  beat  up”  (R.  477) ;  and  that  Father  Hanks,  a 
priest  from  St.  Vincent  de  Paul,  saw  his  condition  (R.  478). 
Before  commenting  on  Lawrence’s  testimony,  it  will  be  help¬ 
ful  to  summarize  the  testimony  of  Dr.  Cannon. 

Dr.  Martin  L.  Cannon,  medical  officer  at  the  District  jail, 
testified  that  he  examined  Lawrence  on  March  4,  1948;  that 
he  had  a  contusion  behind  his  right  ear,  one  on  the  right 
chest,  one  on  the  back  of  his  neck,  and  one  on  the  right  shoulder 
blade  and  one  on  the  right  forearm  (R.  490).  The  Doctor 
testified  Lawrence  complained  of  tenderness  over  the  left  hip, 
but  there  was  no  sign  of  abrasion ;  that  there  was  an  abrasion 
just  below  the  left  knee;  that  Lawrence  complained  of  tender¬ 
ness  over  the  lower  third  of  the  right  tibia,  but  there  was  no 
sign  of  abrasion,  and  of  tenderness  of  the  left  groin  without 
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sign  of  a  bruise  (R.  491).  The  Doctor  stated  there  were  no 
marks  on  Lawrence’s  face,  no  sign  of  bleeding  from  his  cheeky 
that  the  abrasion  on  the  left  knee  could  have  been  caused  by- 
Lawrence  having  fallen  to  the  ground  and  that  in  his  opinion;, 
these  bruises  and  abrasions  had  probably  been  incurred  within 
the  last  forty-eight  hours  (R.  492-493) .  j 

The  testimony  of  Lawrence  as  to  the  injuries  he  suffered  at 
the  hands  of  the  police  is  certainly  not  consistent  with  the 
testimony  of  Dr.  Cannon.  Lawrence  testified  to  receiving 
numerous  blows  to  the  head,  face  and  mouth  and  yet  Dr. 
Cannon  was  unable  to  find  any  marks  on  his  face.  In  addition, 
the  trial  judge  had  before  him  the  testimony  of  Lieut.  Scott 
that  Lawrence  had  stated  *  “*  *  *  during  the  scuffle  at  the 
scene,  and  George  had  gone  back  to  the  cab  to  get  it  started, 
and  that  when  he  [Lawrence]  went  to  try  to  get  away  the 
man  was  floundering  around,  and  he  caught  his  leg  on  this  man’s 
leg,  or  either  his  arm  or  some  part  of  his  body,  and  that  he  fell 
into  some  glass,  and  he  cut  a  little  place  on  his  hand,  and  that 
the  gun  went  off  at  the  time  he  tripped”  (R.  526-fi27) . 

The  trial  judge  also  heard  the  testimony  of  officers  Winter 
(R.  498),  Scott  (R.  513),  and  Sullivan  (R.  543),  and  each  denied 
that  he  or  anyone  in  his  presence  abused  either  appellant  in 
any  manner.  j 

An  analysis  of  the  foregoing  testimony  shows  plainly  that  all 
of  the  defense  witnesses,  except  the  jail  physician,  had  a  per¬ 
sonal  relationship  with  the  appellants,  which,  viewing  the 
matter  most  generously,  would  indicate  a  strong  motive  to  aid 
the  appellants  in  any  possible  way;  that  the  testimony  of  each 
of  these  witnesses  differed  in  many  material  aspects  with  re¬ 
spect  to  just  what  injuries  each  appellant  had,  that  the  testi¬ 
mony  of  each  witness  was  stimulated  to  a  greater  or  lesser 
degree  by  questions  put  to  them  by  counsel,  that  no  complaint 
was  made  as  to  this  brutality  prior  to  the  trial  and  that  there 
was  an  independent  explanation  of  the  injuries  in  the  struggle 
put  up  by  the  victim  of  the  killing.  Although  appellant  Law¬ 
rence  testified  that  an  orderly  at  the  jail,  the  government 
psychiatrists,  and  a  priest  all  saw  his  extraordinary  physical 
condition,  no  such  testimony  was  introduced  from  these  in¬ 
dividuals.  Attention  is  also  called  to  the  fact  that  not  only 


26 


were  a  large  number  of  witnesses  who  were  friendly  to  the 
appellants  present  at  Police  Headquarters  during  the  ques¬ 
tioning  of  appellants,  but  these  same  witnesses  were  allowed 
to  see  and  talk  with  both  appellants  at  various  times  during 
that  period.  Certainly  police  officers  bent  on  beating  a  con¬ 
fession  out  of  a  suspect  or  who  had  already  badly  beaten  a 
suspect  cannot  be  assumed  to  be  so  naive  as  to  permit  friends 
of  said  suspect  to  be  present  and  to  see  and  talk  with  said 
suspects  during  such  festivities. 

The  trial  judge  heard  the  witnesses  and  assessed  their  testi¬ 
mony  as  well  as  their  credibility.  It  is  respectfully  submitted 
that  a  careful  reading  of  the  record  concerning  the  giving  of 
both  confessions  fails  to  sustain  the  allegation  of  brutality  as 
to  either.  Of  course,  it  should  be  mentioned  that  appellant 
Lawrence,  out  of  the  presence  of  the  jury,  denied  that  the  signa¬ 
ture  on  his  purported  confession  was  his  own  or  that  he  had 
confessed  to  anything  in  connection  with  the  crime,  thus  affect¬ 
ing  the  credibility  of  his  testimony  concerning  police  miscon¬ 
duct.  Clearly,  the  question  of  the  use  of  force  and  duress  in 
the  extraction  of  both  confessions  was  one  for  the  jury  under 
proper  instruction  by  the  court. 

fl>)  Appellants  were  taken  before  a  committing  magistrate  without 

unnecessary  delay 

Appellants  also  contend  they  were  not  taken  forthwith  before 
a  committing  authority.  Rule  5  (a)  of  the  Federal  Rules  of 
Criminal  Procedure  does  not  require  that  a  defendant  be  taken 
forthwith  before  a  committing  authority  but  that  an  officer 
“*  *  *  or  any  person  making  an  arrest  without  a  warrant 
shall  take  the  arrested  person  without  unnecessary  delay 
*  *  *”  before  the  nearest  committing  authority. 

An  examination  of  the  record  indicates  that  Officers  Winter 
and  Dunn  arrived  at  police  headquarters  with  George  A.  Gar¬ 
ner  about  9 :00  P.  M.  on  March  2, 1948  (R.  299) .  George  made 
a  verbal  confession  as  to  his  part  of  the  crime  at  about  11:00 
P.  M.  (R.  575).  George’s  written  statement  was  started  at 
12:55  a.  m.  and  completed  at  2:15  a.  m.  The  record  indicates 
that  Lieut.  Scott  sent  for  numerous  witnesses  after  George  told 
him  he  had  been  playing  cards  with  them  the  evening  of  the 
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killing,  and  that  statements  were  also  taken  from  these  wit¬ 
nesses  (R.  574).  | 

Lawrence  was  brought  to  police  headquarters  at  about  11:00 
p.  m.  on  March  2, 1948  (R.  352),  Lieut.  Scott  talked  with  him 
a  few  minutes  and  then  left  the  room.  About  ten  or  fifteen 
minutes  later  Lieut.  Scott  took  George  into  the  room  where 
Lawrence  was.  George  asked  Lawrence  to  tell  the  truth,  but 
Lawrence  denied  knowledge  of  the  crime  (R.  575,  576).  At 
about  3:00  a.  m.,  after  George’s  written  statement  was  finished, 
Lieut.  Scott  again  brought  George  into  the  room  with  Lawrence 
and  read  George’s  written  statement.  He  then  sent  George 
out  of  the  room  and  talked  with  Lawrence.  After  a  few  miii- 
utes  Lawrence  admitted  he  did  the  shooting  but  that  it  was 
accidental  (R.  576,  577).  Lawrence’s  written  statement  was 
begun  at  4:20  a.  m.  and  finished  at  5:25  a.  m.  (R.  697).  Both 
defendants  were  taken  before  a  committing  magistrate  the  same 
morning  (R.  533).  I 

It  is  submitted  that  the  circumstances  enumerated  above 
indicate  that  the  interrogation  of  both  appellants  was  proper, 
that  their  verbal  confessions  were  elicited  within  a  short  time 
after  the  questioning  was  begun,  that  at  no  time  were  they 
subjected  to  oppressive  methods  of  questioning,  and  that  the 
confessions  were  properly  admitted  into  evidence.  Here  thqre 

t. 

was  no  “*  *  *  inexcusable  detention  for  the  purpose  -of 

abstracting  evidence  from  the  accused  *  *  *”  but  rather 
an  orderly  investigation  of  a  serious  crime.  Boone  v.  United 
States,  82  U.  S.  App.  D.  C.  359;  Mitchell  v.  United  States ,  332 
U.  S.  65;  McN abb  v.  U nited  States,  318  U.  S.  332.  In  addition, 
although  there  was  no  evidence  before  the  jury  indicating  it, 
both  appellants  were  questioned  about  “other  matters”  during 
this  period  of  time  (R.  554) . 

i 

vn  ! 

The  court’s  refusal  to  allow  evidence  of  a  second  killing  com¬ 
mitted  by  appellants  to  be  brought  out  during  cross-examina¬ 
tion  of  witnesses  called  by  the  Government  was  proper 

Appellants  urge  that  the  trial  judge  erred  in  refusing  to  adinit 
evidence  of  an  additional  killing  which  these  appellants  are 
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alleged  to  have  committed  on  the  same  evening  in  which  the 
deceased  in  this  case  was  killed. 

During  the  trial  every  precaution  w*as  taken  to  prevent  evi¬ 
dence  of  any  other  offense  coming  into  this  case  and  on  those 
few  occasions  when  appellants’  counsel  felt  something  prejudi¬ 
cial  had  been  injected,  he  asked  the  trial  judge  to  grant  a 
mistrial  (R.  726,  890,  1259).  These  motions  were  denied. 

On  the  fourth  day  of  trial,  while  cross-examining  Lieut.  Scott, 
counsel  for  appellants  asked  if  he  had  not,  at  the  time  he  ques¬ 
tioned  George,  talked  with  George  about  “*  *  *  matters 
other  than  the  Jones  killing,  *  *  *”  (R.  602).  The  trial 
judge  requested  counsel  to  come  to  the  bench.  Appellants’ 
counsel  advised  the  court  that  he  desired  to  bring  out  evidence 
of  another  killing  on  the  theory  that  it  would  be  probative  as  to 
the  insanity  of  the  appellants  (R.  603) .  During  the  discussion 
that  followed,  the  court  put  counsel  on  notice  that  such  a  course 
might  be  prejudicial  and  took  a  recess  to  permit  appellants’ 
counsel  to  confer.  Upon  his  return  to  the  bench,  the  judge  re¬ 
fused  appellants’  counsel  permission  to  elicit  the  testimony  at 
that  time  and  directed  them  to  proceed  with  their  other  cross- 
examination  (R.  602) .  After  excusing  the  jury  at  the  recess  of 
the  court  that  same  afternoon  the  court  called  counsel  to  the 
bench  and  requested  them  to  consider  the  matter  carefully  over¬ 
night  and  requested  them  to  submit  authority  on  the  point  the 
following  day  (R.  678). 

On  the  following  morning  the  trial  judge  called  counsel  to 
the  bench.  The  government  entered  an  objection  to  the  testi¬ 
mony  on  the  ground  that  it  was  outside  the  scope  of  the  direct 
examination  and  that  it  was  not  relevant  at  that  time.  The 
court  stated  “I  will  say  to  you  that  as  of  this  time  I  am  not  per¬ 
mitting  it.  It  may  be,  later  on,  that  something  will  develop 
which  may  make  it  appropriate;  but  we  will  deal  with  that 
then”  (R.  683).  Later  the  same  day,  when  Lieut.  Scott  was 
recalled  for  the  purpose  of  further  identifying  an  exhibit,  appel¬ 
lants’  counsel  again  attempted  to  elicit  this  testimony  and,  after 
objection  by  the  prosecutor,  was  again  stopped  by  the  court  be¬ 
cause  it  was  not  proper  at  that  time  (R.  749).  Counsel  for 
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appellants  did  not  at  any  time  thereafter  attempt  to  lay  a 
foundation  for  this  testimony  nor  attempt  to  offer  it  in  evidence^ 
and  indeed  on  three  separate  occasions  requested  a  mistrial  on 
the  basis  that  evidence  of  this  other  crime  had  been  injected 
(R.  726,  890,  1259).  j 

It  is  obvious  that  this  attempted  cross-examination  was  out¬ 
side  the  scope  of  the  direct  examination  and  thus  properly 
refused  by  the  trial  court.  The  extent  of  cross-examination 
rests  in  the  sound  discretion  of  the  trial  court.  Glosser  v.. 
United  States,  315  U.  S.  60,  83  (1942).  Moreover,  it  is  weil 
settled  that  in  criminal  cases  in  Federal  courts  cross-examina¬ 
tion  of  a  witness  properly  is  confined  to  the  subject  matter  of 
the  direct  examination  of  that  witness.  If  it  is  desired  to  ques¬ 
tion  the  witness  beyond  this  limitation,  he  may  be  called  as  a 
witness  by  the  cross-examining  party.  M oyer  v.  Aetna  Life  In¬ 
surance  Co.,  126  F.  (2d)  141  (C.  C.  A.  3,  1941);  Covlston  v. 
United  States,  51 F.  (2d)  178  (C.  C.  A.  10, 1931). 

The  proposition  that  all  men  are  presumed  to  be  sane  is 
too  well  established  to  require  citation  of  authority.  Insanity 
is  a  defense  and  logically  should  be  presented  as  a  part  of  a 
defendant’s  own  case,  for  it  is  incumbent  upon  him  to  rebut 
the  presumption  of  sanity.  Holloway  v.  United  States,  80 
U.  S.  App.  D.  C.  3.  If  certain  testimony  bearing  on  the  de¬ 
fense  of  insanity  is  adduceable  only  through  prosecution  wit¬ 
nesses  it  certainly  is  not  unreasonable  for  a  trial  judge  to  re¬ 
quire  such  evidence  to  be  produced  as  a  part  of  the  defendant's 
case;  indeed  the  interests  of  orderly  procedure  in  criminal  trials 
require  it.  This  is  manifestly  so  when  such  evidence  is  highly 
prejudicial. 

Appellants  also  contend  that  refusal  of  this  permission  to 
cross-examine  Lieut.  Scott  was  proper  and  relevant  as  going 
to  the  voluntariness  of  the  confessions.  It  is  submitted  that 
the  dangerously  prejudicial  effect  of  evidence  of  a  second  kill¬ 
ing  far  outweighed  the  probative  value  of  such  evidence  with 
respect  to  the  voluntary  nature  of  the  confessions  and  that  the 
trial  judge’s  discretion  was  properly  exercised  in  refusing  itj  at 
that  stage  of  the  proceedings. 
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VIII 

Rejection  of  testimony  purporting  to  show  insanity  of  appel¬ 
lants’  grandmother  and  of  grandmother’s  sister  was  not 
substantially  prejudicial 

Appellants  urge  the  court  erred  in  refusing  testimony  as  to 
the  insanity  of  Isabelle  Smallwood  Tomey,  grandmother  of 
the  accused,  and  of  Addie  Kennedy  who  was  a  sister  of  Isa¬ 
belle  Smallwood  Tomey. 

As  to  Addie  Kennedy,  there  was  no  proffer  of  proof  and 
thus  no  showing  that  the  witness  Ora  Jackson  knew  her  (R. 
1076-1086).  It  is  well  established  that  insanity  in  ancestors 
cannot  be  proved  by  reputation.  Snell  v.  United  States,  16 
App.  D.  C.  501, 511. 

The  testimony  as  to  the  insanity  of  Isabelle  Smallwood  Tor- 
ney  presents  a  more  difficult  question.  The  record  would  ap¬ 
pear  to  indicate  that  she  was  the  paternal  grandmother  of  ap¬ 
pellants  George  and  Lawrence.  Without  any  preliminary  of¬ 
fer  of  proof  counsel  asked  the  witness  Ora  Jackson  where  Isa¬ 
belle  Smallwood  Tomey  died  and  what  was  the  cause  of  her 
death.  The  witness  answered  that  she  died  in  Freedmen’s  hos¬ 
pital  on  November  8, 1927,  but  an  objection  was  entered  before 
she  could  answer  as  to  the  cause  of  Mrs.  Torney’s  death.  A 
bench  conference  followed  during  which  appellants’  counsel  in¬ 
dicated  the  matters  as  to  which  he  expected  the  witness  to  tes¬ 
tify.  Although  this  offer  of  proof  was  rather  vague  and  the 
trial  judge  had  difficulty  in  following  it  (R.  1085),  counsel  for 
appellants  did  offer  testimony  of  certain  peculiar  actions  of 
Mrs.  Tomey. 

The  question  of  the  extent  to  which  insanity  of  ancestors 
may  be  proved  in  a  situation  of  this  kind  and  the  manner  in 
which  such  proof  should  be  produced  has  not  been  decided  in 
this  jurisdiction.  The  decided  cases  dealing  with  the  point 
in  this  District  and  in  other  jurisdictions  indicate  the  rule  to 
be  that  testimony  of  ancestral  insanity  may  be  offered  only 
after  proof  of  present  insanity  in  the  accused  has  been  adduced, 
Guiteau’s  Case,  10  F.  161,  167.1  The  method  of  offering  this 


1  Wigmore,  vol.  II,  §  233,  (3d  ed). 
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evidence  approved  in  several  jurisdictions  is  illustrated  by  the 
following  quotation  from  the  case  of  People  v.  Harris ,  169  Cal. 
53, 145  Pac.  520,  523: 

“Undoubtedly,  where  insanity  is  a  defense,  the  mental 
condition  of  any  of  the  relatives  of  the  defendant  is 
material,  and  on  that  subject,  as  on  all  inquiries  relating 
to  insanity,  a  reasonable  latitude  should  be  allowed.; 
But  this  does  not  mean  that  the  rules  as  to  the  admissi-, 
bility  of  evidence  should  be  relaxed.  The  rule  is  that 
before  the  opinion  of  witnesses  as  to  sanity  of  a  person 
or  a  particular  phase  can  be  given — and  the  inquiries 
here  were  simply  calling  for  the  opinion  of  the  witnesses 
on  the  subject — it  must  be  preliminarily  shown  that  the 
witness  is  qualified  to  express  it,  *  # 

Assuming  that  the  proffered  evidence  of  the  insanity  of  Isa¬ 
belle  Tomey  was  admissible  it  is  submitted  that  the  rejection 
of  this  evidence  did  not  result  it  substantial  prejudice  to  the 
accused.  The  court  admitted  evidence  that  appellants’  father 
had  been  adjudicated  insane  and  that  two  of  their  uncles  had 
not  only  been  hospitalized  in  St.  Elizabeths  Hospital  but  had 
died  while  confined  in  said  institution.  In  addition,  a  psy¬ 
chologist  testified  that  in  his  opinion  both  Lawrence  and  George 
were  of  unsound  mind,  a  psychiatrist  testified  that  in  his  opin¬ 
ion  George  was  of  unsound  mind  and  numerous  lay  witnesses 
furnished  extensive  testimony  as  to  the  mental  condition  of 
both  appellants.  It  is  apparent  that  in  spite  of  all  of  this 
testimony  the  jury  chose  to  believe  the  testimony  of  the  two 
eminently  qualified  psychiatrists  called  by  the  prosecution.  It 
is  submitted  that  this  evidence  of  the  insanity  of  Isabelle  Small¬ 
wood  Torney  would  have  been  cumulative  in  its  effect  upon 
the  issue  of  hereditary  insanity,  that  its  exclusion  did  not  sutj>- 
stantially  prejudice  appellants  and  that  the  courts  ruling  was 
one  which  did  not  affect  substantial  rights  within  the  meaning 
of  Rule  52  of  the  Federal  Rules  of  Criminal  Procedure. 


Admission  of  evidence  as  to  a  second  psychiatric  examination 
of  appellants  by  the  Government  doctors,  when  not  objected 
to,  was  proper 

Appellants  contend  that  the  trial  court  erred  in  permitting 
what  is  termed  a  “sur-rebuttal.”  An  examination  of  the  record 
indicates  that  after  the  seventh  day  of  trial  the  prosecutor 
communicated  with  defense  counsel  by  telephone  to  advise 
him  that  he  was  requesting  Dr.  Cruvant  and  Dr.  Taub  to  ex¬ 
amine  both  appellants  on  the  morning  of  June  3,  1948.  No 
objection  was  made  by  appellants  counsel  to  the  examination 
or  to  the  further  testimony  of  the  doctors.  It  is  submitted 
that  this  testimony  was  properly  admitted,  particularly  in 
view  of  the  fact  that  the  psychologist  and  psychiatrist  called 
by  appellants  had  examined  these  men  on  May  22,  1948  (R. 
960),  and  May  4,  1948  (R.  987),  while  the  psychiatrists  pro¬ 
duced  by  the  Government  had  examined  them  on  March  4  and 
5, 1948,  two  full  months  prior  to  the  examination  of  appellants’ 
experts. 

X 

Granting  of  permission  to  associate  counsel  to  withdraw  prior 
to  the  end  trial,  when  consented  to  by  senior  counsel,  was 
proper 

Appellants  urge  that  the  trial  judge  erred  in  permitting  one 
of  their  counsel,  Mr.  Croghan,  to  withdraw  two  days  before 
the  end  of  the  trial.  The  record  indicates  that  Mr.  Croghan 
cross-examined  the  first  psychiatrist  called  in  rebuttal  by  the 
government  and,  after  finishing,  that  at  the  bench  he  advised 
the  trial  judge  that  he  wanted  to  be  excused  (R.  1143).  The 
court  inquired  very  carefully  if  Mr.  Croghan  had  anything 
to' ask  either  of  or  from  George  or  Lawrence.  Mr.  Croghan 
stated  that  he  did  not,  that  Mr.  Jongbloet  would  cross-examine 
the  other  government  psychiatrist  and  take  care  of  the  summa¬ 
tion,  and  he  felt  he  had  completed  the  part  he  had  undertaken 
to  do  in  associating  himself  with  Mr.  Jongbloet.  Mr.  Jong¬ 
bloet  advised  the  court  that  he  would  remain  in  the  case  and 
that  he  had  no  objection  to  the  withdrawal  of  Mr.  Croghan 


(R.  1144).  It  is  respectfully  submitted  that  the  allowance 
of  the  withdrawal  of  Mr.  Croghan  under  the  circumstances  here 
was  proper. 

XI 

Temporary  absence  of  appellants  from  courtroom  during:  dis¬ 
cussions  between  court  and  counsel  at  the  bench  was  not  ; 
prejudicial  ■  .] 

Appellants  urge  the  court  erred  in  not  providing  for  their 
presence  at  the  hearing  of  various  motions  prior  to  trial  and ! 
in  proceeding  with  the  trial  on  two  occasions  during  their  I 
temporary  absence. 

Rule  43  of  the  Federal  Rules  of  Criminal  Procedure  requiring 
the  presence  of  defendants  at  every  stage  of  the  trial  does  k 
not  apply  to  hearings  on  motions  prior  to  or  after  trial.  TJrdted ! 
States  v.  Lynch,  132  F.  (2d)  111  (C.  C.  A.  3, 1942). 

As  for  the  temporary  absence  of  the  appellants  during  the 
trial,  the  record  indicates  that  they  were  excused  to  go  to  the! 
men’s  lavatory  while  court  and  counsel  were  discussing,  out  of 
the  presence  of  the  jury,  proposed  questions  to  be  propounded! 
to  the  jury  on  the  voir  dire  (R.  26)  and  that  appellants  again 
left  the  courtroom,  presumably  for  the  same  purpose,  during 
a  discussion  between  court  and  counsel  at  the  bench,  and  that 
they  returned  to  the  courtroom  prior  to  any  further  proceedings 
before  the  jury  (R.  1086).  '  j 

It  is  respectfully  submitted  that  appellants’  absence  under 
such  circumstances  is  not  inconsistent  with  the  principle 
enunciated  in  Rule  43  of  the  Federal  Rules  of  Criminal  Pro¬ 
cedure  and  could  not  possibly  have  prejudiced  them. 

xii 

! 

Hospital  record  containing  diagnosis  of  insanity  was 

inadmissible  ! 

i 

i 

Appellants  contention  that  the  trial  court  erred  in  refusing 
to  admit  a  hospital  record  showing  a  previous  psychiatric 
diagnosis  of  appellant  George  A.  Garner,  under  the  authority 
of  the  Federal  Shop  Book  Statute,  Act  of  June  20,  1936,  49 
Stat.  1561,  28  U.  S.  C.  A.  §  695,  is  without  merit.  A  diagnosis 


of  insanity  involves  conjecture  and  opinion  and  must  be  sub¬ 
jected  to  the  safeguard  of  cross-examination  of  the  physician 
who  makes  it.  New  York  Life  Insurance  Co.  v.  Taylor ,  79  U.  S. 
App.  D.  C.  66. 

XIII 

Exclusion  of  certain  testimony  of  the  witness  Thelma  Harris 
was  proper  as  being  not  responsive  to  the  question  asked 

Appellants  contend  that  the  trial  judge  excluded  certain 
testimony  of  the  witness  Thelma  Harris  on  the  issue  of  sanity 
which  they  contend  were  verbal  acts  of  appellant  George  A. 
Gamer  and  thus  admissible  under  a  recognized  exception  to 
the  hearsay  rule  (R.  839).  The  record  indicates  that  when 
appellants  counsel  approached  the  bench  and  took  exception  to 
the  courts  ruling  the  trial  judge  agreed  with  him  and  was 
excluding  the  answer  not  on  the  ground  that  it  was  hearsay, 
but  on  the  ground  that  it  was  not  responsive  to  the  question 
asked  (R.  840). 

XIV 

The  testimony  of  Dr.  Cruvant  was  proper 

Appellants  contend  (Brief,  p.  33)  that  it  was  error  to  allow 
Dr.  Cruvant  to  testify  that  George’s  inability  to  restrain  himself 
does  not  make  him  insane  (R.  1253).  A  reading  of  this  part 
of  the  record  will  indicate  that  this  statement  was  elicited  from 
the  witness  during  the  course  of  a  long  and  winding  cross- 
examination,  that  counsel  did  not  move  that  it  be  stricken  or 
otherwise  take  exception  to  it  and  that  the  trial  judge  spe¬ 
cifically  instructed  the  jury  that  it  had  to  find  that  appellants 
were  not  the  victims  of  an  irresistible  impulse  before  it  could 
find  them  guilty.  It  is  submitted  that  this  allegation  of  error 
is  without  merit. 


For  the  foregoing  reasons  it  is  respectfully  submitted  that 
the  judgment  of  the  court  below  was  proper  and  should  be 


George  Morris  Fay, 

*  > 

United  States  Attorney. 
Arthur  J.  McLaughlin, 
Assistant  United  States  Attorney. 
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